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PREFACE. 


The  papers  and  addresses  presented  before  this  Soeiety  dur- 
ing the  last  six  years  are  published  in  this  volume,  with  memo- 
rials of  deceased  members. 

It  has  been  found  impracticable,  however,  to  include  here 
several  valuable  papers  of  this  series,  on  account  of  lack  of 
space  in  the  present  volume. 

One  of  these  papers,  "The  Discovery  of  the  Site  of  Veren- 
drye's  Fort  St.  Charles,  on  the  ^Minnesota  Area  west  of  the  Lake 
of  the  AVoods,"  by  Prof.  Francis  J.  Schaefer,  Rector  of  the  St. 
Paul  Seminary,  read  November  9,  190S,  has  been  publish»Hl 
under  the  title  of  "Fort  St.  Charles,  the  ^lassacre  in  the  Lake 
of  the  AVoods,  and  the  Discoveries  connected  therewitli."  in 
Acta  et  Dicta,  the  publication  of  the  Catholic  Historical  Society 
of  St.  Paul,  Volume  IL  pages  114-133,  July,  1900,  with  two  maps 
between  pages  240,  241,  in  the  same  volume. 

Other  papers,  which  are  reserved  in  tlie  manuscript  collec- 
tions of  the  Library,  received  during  the  period  covered  by  this 
volume,  are  as  follows : 

"Tlie  Journal  of  a  Pioneer  in  AVinona  County,"  by  lion. 
Edward  B.  Drew,  read  ]\lay  10,  1909;  125  manuscript  pages. 

"The  Beginnings  of  St.  Anthony,  ^Minneapolis,  and  the  T'ni- 
versity  of  ^Minnesota,"  by  Daniel  S.  B.  Johnston,  read  February 
14,  1910;  24  manuscript  pages. 

St.  Paul,  Minnesota,  as  seen  Sixty  Years  ago."  ])y  Alarcus 
P.  Nichols,  read  December  12,  1910;  G  manuscript  pages. 

"Minnesota  in  Panorama;  Address  of  the  Soldier's  Statue 
in  Summit  Park.  St.  Paul,"  a  poem  by  John  Talman,  read  Oc- 
tober 10,  1910;  18  manuscript  pages. 

"AViliiam  AVindom,  1827-1S90,  His  Pul)lic  Services."  a  Thesis 
))y  Grace  Anne  AVright,  of  Duluth,  Alinn.,  submitted  for  thr 
degree  of  blaster  of  Arts,  University  of  AVi.sconsin.  1911  :  pre- 
sented to  this  Historical  Society,  Noveml)er  lo,  1911;  80  man- 
uscript pages. 
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RAILROAD  LEGISLATION  IX  MINNESOTA, 
1849  to  1875.* 


BY  RASMUS  S.  SABY. 

CHAPTER  I. 
TERRITORIAL  RAILROAD  LEGISLATION,  1849-1S57. 

The  Territory  of  •Minnesota  was  organized  by  an  act  of  Con- 
gress approved  ^larch  3,  1849.  It  comprised  all  of  Avhat  is 
now  the  state  of  Minnesota  and  tlie  portions  of  the  Uakotas 
east  of  the  Missouri  and  AVhite  Earth  rivers.  The  legislative 
power  of  the  territory  was  vested  in  a  governor  and  a  legisla- 
tive assembly  consisting  of  a  Council  and  a  House  of  Repre- 
sentatives. The  laws  in  force  in  the  Territory  of  AVisconsin  at 
the  date  of  its  admission  into  the  Union  continued  valid  and 
operative  in  the  Territory  of  Minnesota  as  far  as  applicable, 
but  were  subject  to  change  by  legislative  enactment.  Alex- 
ander Ramsey  of  Pennsylvania  was  appointed  governor  of  the 
new  territory. 

There  were  in  1849  only  a  few  straggling  settlements  along 
the  principal  rivers.  According  to  the  territorial  census  taken 
that  year,  the  population  numbered  4.r)80.^  The  assessable 
property  amounted  to  only  $414, 93G.    The  Sioux  Indians  still 

*A  Thesis  submitted  to  the  FacuUy  of  the  Graduate  School  of  the 
University  of  I*ennsylvania  in  I'artial  FulfiUnient  of  the  Requirements 
for  the  Degree  of  Doctor  of  Philosophy;  partly  read  at  the  monthly 
nieetingr  of  the  Executive  Council  of  the  Minnesota  Historical  Society, 
November  13,  1911.  Chapters  I  and  II  of  this  Thesis  were  published 
nearly  as  here  in  the  Papers  and  I^roceedins^s  of  the  Second  Annual 
Meeting:  of  tlie  Minnesota  Academy  of  bocial  Sciences  (Volume  II.  190?. 
pages  127-166). 

After  g^raduation  at  the  University  of  Minnesota  in  1907,  Mr.  Saby 
took  a  further  course  of  studies  there,  later  was  Harrison  Fellow  in 
Political  Science  at  the  University  of  Pennsylvania,  and  now  is  an 
instructor  in  political  economy  and  politics  at  Cornell  University.  .V 
great  part  of  his  research  on  this  subject  was  carried  forward  in  tli> 
Library  of  the  Minnesota  Historical  Society  and  in  tlie  Minnesota  State 
Library,  consulting  the  state  and  federal  r«M>ot'ts,  legislative  journals 
and  laws,  other  books,  pamphlets,  and  files  of  newspapers,  which  ar»- 
cited  in  the  footnotes  of  this  work  and  lifted  in  its  Blbliograpiiy. 

1.    House  Journal  (Minn  ),  1S19.  p  L'U. 
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occupied  tlie  land  west  of  tlie  Mississippi,  and  ^linnesuta  on 
the  wliole  was  ''unsettled  and  unsurveyed. " - 

But  the  ])ioneei's  had  an  un))Oiinded  faith  in  the  future. 
Governor  Ramsey,  in  liis  first  message  to  the  legislative  assem- 
bly, said:  "No  portion  of  the  eartli's  surface  perliaps  com- 
bines so  many  favorable  features  for  the  settler  as  this  terri- 
tory. *  *  *  The  immigrant  and  the  capitalist  need  hut 
perceive  these  sources  of  prosperity  and  wealth  to  hasten  to 
seize  upon  them  by  settling  among  us.  *  *  *  *  it  may 
not  be  long  ere  we  may  with  truth  he  recognized  tliroughout 
the  political  and  moral  world,  as  indeed  the  'polar  star'  of  the 
Republican  Galaxy. ' ' 

But  though  the  early  settlers  saw  visions  of  future  great- 
ness and  Avealth,  their  present  condition  was  not  so  ideal.  The 
eastern  markets  on  whieh  they  were  largely  dependent  were 
distant  and  not  easily  aecessibh\  and  the  different  settlements 
were  in  poor  and  primitive  eomnninication  witli  each  other. 
There  was  but  one  mail  route  leading  into  the  territory,  on 
which  was  transmitted  a  weekly  mail  from  Prairie  du  Chien, 
"Wisconsin,  during  the  season  of  navigation,  and  a  semi-monthly 
mail  from  the  same  place  during  the  winter  season.*  ^lany 
new  roads  were  needed,  and  some  of  tlie  existing  roads  were 
so  bad  that  at  tinu's  nuiny  settlers  were  prevented  from  pro- 
curing even  the  most  necessary  supplies.'  Nine  memorials  con- 
cerning roads  and  mail  routes  were  sent  to  Congress  in  1849,'^ 
and  to  all  these  Congress  ''resjionded  in  the  affirmative  and 
made  the  necessary  appropriations."'  Thi}  governor  reported 
in  his  message  to  the  legislatui'c  in  18.");^  that  work  was  pro- 
gressing satisfaetoi'iiy  on  both  old  and  new  roads. ^ 

AVagon  and  military  roads  were  lu^'cssary  an<l  answered 
their  purposes,  i)ut  otluu-  means  of  ti-ansportation  were  fully 
as  essential  to  the  growth  and  d.'velopment  of  the  new  terri- 


2.  (7ounciI  .Tonriuil   (Minii.>,  ISIl'.  i..  1S7. 

n.  rouncil  Journal,  IM'.'.  i>.  7. 

4.  From  Memorial  to  Toii --rriss.  Laws  of  .Minn..  ISl'.i,  p.  ITI. 

5.  Law.^  of  Minti.,  ISJ'J.  .M.niorial.  j».  IT  J. 

6.  Laws  uf  Minn..  lSt;i.  .M.niuria  is  1.  :;,  4,  6.  'J.  10.  11.  l;;.  14. 

7.  Hou.sf  .loiirnal.  lsr>i,  p. 

S.  Council  Journal,  ISO".,  \>.  oi". 
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tory.  Tlio  nuigiiificent  river  systems  sfH-mcd  to  afford  an  ad- 
mira])le  means  of  coniUH-t in<j:  tlie  ditl'erent  parts  of  tli<*  tei-ri- 
tory  with  each  other,  and  the  whole  with  the  outside  worhl. 
Congress  had  provided  for  roads,  why  slioiihl  it  not  also  open 
these  natural  hiirhways  of  commerce.'  Tlie  impro\'ement  of 
the  ''majestic  Mississippi,''  with  its  gigantic  trade  atl'eeting 
the  interests  of  so  many  states,  seeuuHl  logically  an  object  of 
national  magnitude  and  national  importance. 

It  Avas  urged  that  the  improvement  of  the  rivers  would 
expedite  the  sale  and  facilitate  the  settlement  of  the  public 
lands  through  which  they  flowed.  And  l)esides,  had  not  the 
federal  government  assumed  special  jurisdiction  over  all  nav- 
igable streams?^  Congress,  however,  was  not  disposed  to  un- 
dertake any  such  "internal  improvements."  Its  activity  in 
this  line  had  ceased  l)ack  in  President  Jackson's  administra- 
tion. 

By  this  time  railroad  construction  had  made  great  |>rogress 
in  many  of  the  older  states.  AVisconsin  territory,  of  which 
IMinnesota  territory  had  been  a  part,  had  incorporated  a  num- 
ber of  railroad  companies,  two  of  them  as  early  as  1836;'"  but 
naturally,  what  later  came  to  be  ^^linnesota  was  not  much  af- 
fected either  by  the  agitation  or  by  the  projects  at  this  time. 

^Minnesota  territory  soon  saw  the  advantages  and  possi- 
bilities of  the  railroad.  Already  in  1851,  its  legislative  assem- 
bly memorialized  Congress  for  a  "liberal  donation  and  appro- 
priation" in  aid  of  railroads.' '  xV  bill  to  incorporate  a  rail- 
road company  passed  the  house  of  this  assembly,  but  was  neg- 
atived in  the  council.'-  In  1852  an  attempt  was  made  to  in- 
corporate another  railroad  comi>any,  but  the  bill  failed  to  pass 
the  house  in  Avhich  it  originated.'  " 

Hy  185.')  the  transpoi'tat ion  problem  assumed  a  ditferent 
phase.  The  boasted  river  systems  were  seen  to  be  inadi^tuate. 
even  though  they  were   extensively  improved.    They  would 

y.     Housf  .Journal,  1S51,  p.  16. 

10.  Laws  of  Wisconsin.  18:56,  pp.        and  54. 

11.  I^aws  of  Minn.,  IK.")!,  Memorial  No.  4. 

12.  St.  I»iiul  and  Sr.  .\ntliun\-  Ry.  Co..  H.  F.  .\<>.  1.';  House  ,Iournal, 
1851,  p|).   ]•:;,  150. 

13.  Lake  Sui).  and  Miss.  lly.  Co.,  H.  F.  No.  16.     House  Journal.  1.S52, 
P.  184. 
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have  to  ])e  sui)pUMuent('d  l>y  railroads,  if  the  tci-ritoi'v  wcru  to 
enjoy  proper  transportation  facilities.  A  railroad  woidd  ))».* 
needed  to  connect  the  navi^Mhh.'  waters  of  the  Mississip|»i  and 
of  tlie  ]\ed  river  of  the  North,  and  another  to  connect  the  Mis- 
sissippi with  Ijake  Superior.'*  The  ar^iinients  which  had  Itt-.-n 
used  to  iir<2:e  Congress  to  l)uild  roads  and  improve  rivers  ^cre 
now  used  in  favor  of  federal  aid  in  railroad  construction. 
Land  grants  luul  heen  made  to  aid  in  the  consti'uction  of  canals 
in  a  number  of  states;  but  attempts  to  secure  land  <rrants  for 
railroads  for  a  long  time  proved  futile,  even  though  the  trans- 
fer of  the  grant  for  the  Illinois  and  ]\Iichigan  canal  to  a  i-ail- 
road  company  as  early  as  ^S^V^  might  easily  hav(^  been  taken 
as  a  precedent.^"' 

Through  the  repeated  efi'orts  of  Stei)hen  A.  Douglas  and 
others,  the  Illinois  Central  railroad  received  a  federal  land 
grant  in  1850.  Tn  supporting  the  measure  ^Ir.  Douglas  argued  : 
"It  is  following  the  same  system  that  was  adopted  in  refer- 
ence to  impi-ovements  of  a  similar  character  in  Ohio,  Indiana, 
Alabama,  AVisconsiu,  and  Illinois  in  reference  to  her  canal.  It 
is  simply  carrying  out  a  principle  which  has  been  acted  upon 
for  thirty  years,  by  which  you  cedi^  each  alternate  section  of 
land  and  double  the  price  of  the  alternate  sections  not  ceded, 

so  that  the  same  })rice  is  received  for  the  whole  It 

is  an  old  practice  long  continued  by  the  government." 

In  1853  (lovernor  Kamsey  recommended  that  the  legislative 
assembly  memorialize  Congress  for  similar  grants  in  aid  of 
Minnesota  railroads.''  The  scntinu'ut  was  strong  that  public 
lands  ought  to  be  so  managed  as  to  secure  their  s[)eedy  settle- 
ment, l^esides  getting  aid  for  their  railroads,  the  territory 
would  through  such  grants  secui-e  the  extinction  of  the  federal 
title  to  the  land,  which  iiumy  considered  only  secondary  in 
importance  to  the  extinction  of  the  Indian  title. The  gov- 
ernor outlined  ([uite  definitely  what  soon  came  to  be  the  settled 
railroad  construction  policy  of  the  territoi-y.  namt^ly.  through 

MossaK*'  of  (Jov.  Ilaiii.si'\-,  Couiicil  .lournal,  1S5:5,  p.  ?,0. 
4  U.  S.  Stalut*^,  60:!. 
CoiiKi't's-'^io'i'il  ^Uolt.  .  IH.'O,  j».  845. 
Coum-il  Journal.  ls:>:\,  \<.  ;;o. 

ibki.,  i».  r,i. 
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federal  aid,  in  the  form  of  land  grants,  to  build  railroads  in 
advance  of  actual  business  needs  to  settle  the  country  and  de- 
velop its  resources.  But  the  legislative  assembly  evidently  did 
not  support  the  governor's  plan  by  acclamation.  Three  memo- 
rials to  Congress  concerning  railroads  and  railroad  grants  were 
drawn  up,  but  they  all  failed  to  pass.'^  Seven  bills  to  incor- 
porate railroad  companies  were  introduced  at.  this  session,  of 
which  five  passed  after  discussion  and  amendment.-'^  Only  two 
of  these  charters  make  any  mention  of  probable  federal  or  state 
land  grants.-^ 

In  1854,  the  ^linnesota  and  Northwestern  Railroad  Com- 
pany was  incorporated,  and  by  its  charter  any  future  federal 
land  grant  was  made  over  to  it  in  fee  simple  'Svithout  any 
further  deed  and  action."  The  same  assembly  memorialized 
Congress  for  a  grant  of  lands.--  Congress  complied,  but  pro- 
vided that  the  land  should  not  accrue  to  any  railroad  company 
already  ''constituted  or  organized."-'  Friends  of  the  ^linne- 
sota  and  NorthAvestern,  however,  managed  to  get  this  provi- 
sion enrolled  as  "constituted  and  organized."-*  Since  the 
company,  though  incorporated,  was  not  yet  definitely  organ- 
ized, this  change  would  give  the  company  a  technical  claim  to 
the  land.  But  the  change  was  discovered,  and  an  investigation 
followed.  The  result  was  a  repeal  of  the  land  grant  act  about 
a  month  after  its  enactment.-''  Tlie  right  of  Congress  to  repeal 
the  act  vv'as  contested,  but  after  a  long  process  of  litigation  the 
repeal  was  held  valid  by  the  United  States  Supreme  Court.-''' 

A  tremendous  spirit  of  opposition  Avas  aroused  on  the  char- 
tering of  this  company.  It  was  claimed  that  the  legislature 
had  acted  Avithout  sufficient  consideration;  tliat  the  territory 
had  secured  no  "resulting  interest"  in  the  laiul  grant;  and 

19.  Council  Journal.  1853,  p.  29.  H.  F.  No.  1;  House  Journal.  lS.'»o. 
pp.  108  and  19S;  C.  F.  Nos.  2  and  3. 

20.  See  House  Journal.  1853,  Index.    C.  F.  Nos.  2,  6,  7.  16,  21.  passed; 
C.  F.  No.  11  and  H.  F.  No.  4  did  not  pass. 

21.  Laws  of  Minn.,  1853.  ch.  10.  sect.  18;  ch.  16.  sect.  H. 

22.  Laws  of  Minn.,  1854,  p.  159. 

23.  10  U.  S.  Stat.,  302. 

24.  Council  Journal.  1855,  App.  p.  5 

25.  10  U.  S.  Stat..  575. 

26.  Rice  vs.  Minn,  and  N.  W.  R.  R.  Co. 
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that,  as  there  was  no  provision  in  the  cliai'Tcr  au1  lioi-iziiiLr  its 
anieiidnient.  the  eompany  had  Ix'en  phu-ed  beyond  tlie  i-cach  of 
future  legislative  action.  The  a<ritation  <lid  not  diminish  wheu 
it  became  known  that  the  eastern  Hnancier  on  wh()s<»  means 
the  company  had  main!}-  d<'i)ended  for  the  construction  of  the 
railroad  had  disap})eared  and  "Ix'come  a  fugitive  from  the 
justice  of  the  community  he  had  l)asely  swindled."-'  Tin* 
people  were  all  anxious  to  get  railroads,  for  they  appreciated 
their  vital  importance  for  the  future  developm<.'nt  of  the  ter- 
ritory; but  for  this  very  reason  many  were  unwilling  to  give 
private  corporations  full  control  of  these  (piasi-publie  ageneies. 
They  wanted  to  keep  them  under  effective  public  control. 

AVhen  an  amendment  to  the  charter  was  proi>osed  in  185.), 
Governor  Gorman, -"^  in  a  special  message  concerning  the  Min- 
nesota and  XorthwcvStern  railroad  company,  asserted  tliat  the 
purpose  of  this  amendment  was  evidently  to  cure  all  failures 
and  defalcations  of  the  company,  lie  urged  the  assembly  to 
do  what  it  could  to  secure  the  repeal  of  tlie  charter  by  Con- 
gress.-^ On  the  other  hand,  the  assembly  received  numerous 
petitions  from  interested  districts  expressing  full  confidence  in 
the  railroad  comj^any."'^  The  contested  amendnuMit  was  passed 
by  a  large  majority,'^  and  when  it  failed  to  get  the  signature 
of  the  governor  it  was  without  diffieulty  passed  over  his  veto.'" 
Other  amendments  to  this  charter  were  made  during  this  ses- 
sion, apparently  on  the  assumption  that  the  company  had  a 
legal  right  to  the  land  grant. 

In  his  message  to  the  legislative  assembly  the  next  year, 
1856,  the  governor  reported  that  tlie  Minnesota  and  Xorth- 
western  railroad  coinpany  had  not  made  the  jf^l5(). ()()()  guai*- 
antee  deposit  re<iuired  of  it.  the  amendmenis  to  its  charter  had 
not  })een  accepted,  and  no  money  had  b(M'n  exi^ended  in  the 
construction  of  the  railroad.'" 


27.  House  Journal,  1S55.  App.  P.  4^- 

28.  Succeeded  Gov.  Uam-'^ey.  May  13.  1S5:?. 
2'J.  Council  .lournal.  1855,  Ai>p.  p.  1?.. 

30.  House  .Touriial.  lSo5,  see  Apjv 

31.  Council  .lournal.   185.T.   p.  14J. 

32.  House  .lournal.  1S55,  A]. p.  p.  H:!. 

33.  Ibid.,  1855,  App.  p.  6. 


I 


RAILROAD  LEGISLATION'  IX  MLWVKSOTA.  / 

Many  railroads  had  l)een  incorporated  since  \So<^,  but  none 
of  them  proved  very  active.  In  the  uK^antiine  the  territory  Avas 
growing  rapidly  in  population  and  in  wealth.  IJy  1857  ^linnc- 
sota  had  over  150,000  inliabitants  and  taxable  property  amount- 
ing to  nearly  .^50,000,000.'^  The  need  of  railroads  was  felt 
more  keenly  than  ever.  Said  Governor  TJorman:  ''I  should 
be  glad  to  see  an  outlet  by  railroad  from  our.  winter  home  at 
any  sacrifice  of  individual  opinion  as  to  ])olicy,  and  indeed  any 
other  reasonable  sacrifice,  save  the  honor  of  the  ten-itory  and 
the  enthrallment  of  thos(^  who  take  our  places."'^' 

It  was  long  believed  tluit,  though  formidable  objections 
might  exist  to  granting  land  to  states  for  railroad  purposes, 
such  objections  could  not  be  raised  against  grants  to  terri- 
tories under  the  quasi-guardianship  of  the  general  govern- 
ment.^'^ But  it  was  now  realized  that  the  same  objections  ap- 
plied, and  that  a  territory  did  not  occupy  such  an  enviable 
position  after  all. 

It  was  also  of  vital  importance  to  ^linnesota  at  this  time 
that  "she  be  a  state  and  fully  represented"  at  AVashington, 
because  of  a  projected  railroad  to  the  Pacific.  The  newly 
organized  Republican  party  and  the  Democratic  party  both 
asserted  in  their  platforms  of  1856  that  it  was  the  duty  of  the 
federal  government  to  aid  such  a  road.'"  It  was  firmly  be- 
lieved that  the  final  location  of  this  road  would  determine 
whether  ^linnesota  was  to  become  the  "wealthiest  of  states" 
or  a  "mere  feeder.'' The  gravity  of  the  situation  awakened 
a  sense  of  responsibility,  and  the  territory  became  eager  to 
step  out  from  the  dependent  position  and  to  assume  the  duties 
and  privileges  of  statehood. 

^linnesota  territory  had  reason  to  be  grateful  to  the  twenty- 
fourth  Congress.  The  ^Minnesota  enabling  act  was  passed 
February  2G,  1857,"^*''  and  one  week  later  extensive  land  grants 

34.  Second  Annual  R.-port  of  the  Com.  of    Statistics  for  1860-61.  i-. 
121. 

35.  House  Journal,  1855,  App.  [).  7. 

36.  Council  Journal,  1855,  p.  39. 

37.  McKee,  The  National  Convention  and  Plat  form  of  all  Tolilical 
Parties  (1789-1000).  pp.  99  and  91,  resp. 

38.  House  Journal,  1S57.  p.  43. 

39.  11  U.  S.  Stat.,  166. 
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were  made  to  aid  tlic  constniction  of  ^linnesota  railroads/'^  A 
special  session  of  the  h.'gislative  ass(Mii])ly  was  convened  to  con- 
sider these  acts.  ^Minnesota  was  now  free  to  ''organize  lier 
own  institutions  in  her  own  wa}'/'  and  tlie  land  grants  were 
hailed  as  inaugurating;'  a  new  era  in  the  progress  of  her  peo[)le."'^ 
The  legislative  assL'iu))ly  accei»t(Hl  tlie  land  grants  in  trust 
and  granted  them  coiidit i(uially  to  four  railroad  companies, 
three  of  which  had  hecn  previously  incor[)orated.  These  have 
become  known  as  the  laud  grant  com[)anies.  AVith  St.  Paid 
and  Minneapolis  as  a  centei*,  the}'  were  planned  primarily  to 
market  the  grain  raised  in  the  Mississipi)i  and  tributary  river 
valleys  in  ^Minnesota  and  in  the  great  ]\ed  river  valley  in  the 
Northwest. 

1.  The  Alinnesota  &  Pacific  Kailroad  Company  was  incor- 
porated at  this  session  and  authorized  to  build  a  railroad  from 
Stillwater  by  way  of  St.  Paul,  St.  Anthony  and  Minneapolis; 
to  Breckenridge,  with  a  branch  from  St.  Anthony  to  St.  Vin- 
cent.^- 

2.  The  Transit  Railroad  Company  was  to  build  a  line  from 
AYinona  by  way  of  St.  Peter  to  the  Big  Sioux  river  south  of 
the  45th  parallel  of  north  latitude.^' 

3.  The  Koot  I\iv(M'  and  Southern  Alinnesota  Railroad  Com- 
pany was  to  build  one  railroad  from  La  Crescent  via  Target 
lake  up  the  valley  of  the  Root  river  to  Iiochester,  and  another 
railroad  from  St.  Paul  and  St.  Anthony,  via  Minneapolis,  Shak- 
opee  City,  Alankato  and  othei-  cities,  to  the  Iowa  line  ''in  the 
direction  of  the  mouth  of  the  l»ig  Sioux  river.'' ""^ 

4.  The  Alinnea[)()lis  aiul  Cedar  Valley  Railroad  Company 
was  to  build  a  railroad  fi'om  Minneapolis  to  the  south  line  of 
Minnesota  west  of  ran<re  sixteen.** 

In  consideration  of  the  hinds  gi-anted  and  the  charter  privi- 
leges given,  these  companies  wei-e  to  pay  into  the  state  treas- 
ury annually  thr(M'  pci-  cent  of  their  gross  earnings  in  lieu  of 
all  other  tax(\s,  and  tlu'ir  lands  were  to  be  exempt  from  taxa- 
tion till  sold  or  conveyed. 

40.  11  U.  S.  Stat.,  1L»5. 

.    41.  Council  Journal.  isr>7.  Kx.  S«  ssioti.  p.  fi. 

42.  Laws  of  Mlmi'  sota.  IK;')?,  l^xtra  Srsslon,  p.  I. 

4:5.  Ibid.,  p. 

44.  Il)i<l..  pp.  IS  and  '2i). 
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Tlie  constitutional  convention  met  in  St.  Paul  the  second 
^fonday  in  July,  as  provided  for  in  the  enahling  act  and 
according  to  an  act  passed  by  the  territorial  legislature  in  its 
special  session. To  be  more  exact,  two  conventions  met,  for 
the  Ixepublican  and  the  Democratic  delegates  met  separately. 
Owing  to  irregularities  at  the  election,  there  were  many  di.s- 
puted  seats  and  ])oth  parties  planned  to  capture  the  organiza- 
tion of  the  convention.  As  a  result  both  factions  organized 
independently.  Neither  recognized  the  existence  of  the  other, 
and  the  two  are  reported  separately."*'  But  unofficially  they 
compared  notes  as  they  proceeded,  and  finally,  through  ap- 
pointed conferees,  they  agreed  on  the  same  constitution,  word 
for  word."*^  The  constitution,  emanating  as  it  did  from  both 
conventions  and  duly  signed  and  certified  by  each,  was  ratified 
almost  unanimously  hy  the  people. 

The  main  provisions  of  the  constitution  limiting  the  ])owers 
of  the  legislature  in  its  relations  witii  private  corporations  are 
the  following:  First,  for  the  purpose  of  defraying  extraor- 
dinary expenses  the  state  may  contract  public  debts  not  ex- 
ceeding $250,000,  except  by  a  two-thirds  vote  of  both  houses, 
yeas  and  nays  recorded  second,  the  state  should  never  con- 
tract any  debts  for  works  of  public  improvement,  or  be  a  party 
in  carrying  on  such  works,  except  as  a  trustee  in  cases  where 
land  or  other  grants  have  been  nuide  specifically  for  such  pur- 
poses;'^ third,  the  credit  of  the  state  was  never  to  be  given  or 
loaned  in  aid  of  any  individual  association  or  corporation;"^ 
fourth,  no  corporation  was  to  l)e  formed  under  special  act,  ex- 
cept for  municipal  purposes;''-  each  stockholder  in  any  cor- 


45.  Passed  Feb.  26,  1857. 

46.  Laws  of  Minn.,  1857,  Extra  Session,  eh.  09. 

47.  The  Debates  and  Proceeding's  of  the  Minnesota  Consiitutionnl 
Convention,  officially  reported  by  Francis  11.  Smith  (Dem.); 
Debates  and  Proceedinjfs  of  the  Constitutional  Convention  for 
the  Territory  of  Minnesota,  T.  F.  Andrews,  ofTioial  rt-porter  to 
the  Convention  (Rep.) 

48.  Folwell,  Minnesota,  p.  IM. 

49.  Const,  of  Minn..  Art.  9.  sec.  5. 
60.    Ibid.,  sec.  5. 

5L    Thid..  soc.  10, 
52.    Art.  10.  sec.  2. 
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poration  was  to  ])e  liable  to  the  amount  of  stock  held;''  and 
connnon  carriers  en.joyint:^  ri<ri»t  of  way  pi-ivilej^es  were  to  l)e 
bound  to  cany  mineral,  af^rieiiltural  and  other  productions,  or 
manufactures,  on  e^qual  and  reasonable  terms.'* 

These  are  vital  provisions.  The  first  two  sliow  that  the 
delegates  at  the  conventions  wished  Minnesota  to  profit  l»y  the 
example  of  other  states,  which  by  aiding  and  carrying  out  in- 
ternal imi)rovements  had  l)rought  themselvc^s  to  the  verge  of 
bankruptcy  and  in  some  cases  to  actual  rei>udiation.''''  Incor- 
poration of  companies  by  special  act  was  forbidden,  to  do  away 
with  the  practice  of  granting  special  pi-ivib'gt^s  to  railroad  and 
other  companies.'''^  The  clause  was  not  i)assed  without  oppo- 
sition, for  it  was  firmly  believed  by  many  that  railroad  cor- 
porations necessarily  refjuired  special  ])rivilege,  and  that  it 
would  be  impossible  to  frame  a  general  law  applicable  to  all.'" 

The  clause  fixing  the  liability  of  stockholders  Avas  inserted 
to  insure  a  greater  degree  of  responsibility  in  all  commercial 
and  industrial  ventures,  including  railroads  and  railroad  con- 
struction. The  most  advanced  provision  is  that  which  by  im- 
plication declares  railroads  to  be  common  carriers  and  attempts 
to  secure  the  various  industri(>s  of  the  state  against  unjust  dis- 
criminations by  obliging  thciii  to  cari-y  the  different  ju-oducts 
at  equal  and  reasonable  terms. 

CHAPTER  11. 

A  COMPARATIVE  STTDV  OF  THE  TERRITORIAL  CHARTERS. 

The  territoi-ial  legislature  of  Minnesota  incorporated  TV\-en- 
ty-seven  i-ailroad  companies.  W'hU  the  "Act  to  provide  for 
the  incorporation  and  i-egulation  of  i-ailroad  companies." 
passed  by  the  lir-st  state  legislature  in  pursuance  of  articb'  10. 
section  2,  of  the  constitution,  iri-ants  of  special  i-aih'oad  charters 
ceased,  at  any  rate  foi'iiially.  Old  chart ci's  were.  how(Mer,  fre- 
quently "revive*!  and  continued"  and  answered  the  purpose  of 
new  special  cliartei's. 

bil.     I  hid.,  .^.  c.  3. 

54.  Arl.  10.  s<>c.  I. 

55.  For  iMsl.'iiicos  s.  .-  Srolt.  IL  iuidiat  ion  of  ."^tato  r>i  l)ts. 

56.  Minn.  ('oi\si  it  ii  i  ional  l>(l>at<s.  l\  H.  .<inUM.  r<i«f>rt<'r ;  SpOfCli  of 
Mr.  SiM.  y.  i».  T-M. 

57.  St  o  pp.  lL'l-177. 
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Citation,  Session 
No.     Name  of  Company.  Date.  Laws  of  Minn. 


1.  St.  Paul  and  St.  Anthony 


Falls, 

March 

2, 1853 

1853,  Ch. 

12. 

2.  Minnesota  Western, 

March 

3, 1853 

1853,  Ch. 

10. 

3.  Louisiana  and  Minnesota, 

March 

5,  1S53 

1853,  Ch. 

6. 

4.  Mississippi  and  Lake  Su- 

perior, 

March 

5, 1853 

1853,  Ch. 

15. 

5.  Lake  Sup.,  Puget  Sound 

and  Pacific, 

March 

5, 1853 

1853,  Ch. 

16. 

6.  Minn,  and  Northwestern, 

March 

4.  1854 

1854.  Ch. 

47. 

Transit     (not  accepted 

by  company), 

March 

4,  1854 

1854,  Ch. 

33. 

7.  Root  R.  Valley  and  South- 

ern Minn., 

March 

2, 1855 

1855.  Ch. 

24. 

8.  Transit, 

March 

3, 1855 

1855,  Ch. 

27. 

9.  Winona  and  LaCrosse, 

Feb. 

5,  1856 

1856.  Ch. 

159. 

10.  Minneapolis  and  St.  Cloud, 

March 

1,  1850 

1856.  Ch.  160. 

11.  Minneapolis    and  Cedar 

Valley, 

March 

1,  1856 

1856.  Ch.  166. 

12.  Lake  Sup.  and  Northern 

Pacific, 

March 

1,  1856 

1856,  Ch.  158,* 

p.  ; 

301. 

13.  Mississippi  and  Missouri, 

March 

1,1856 

1856,  Ch.  163. 

14.  Northern  Pacific, 

March 

1, 1856 

1856.  Ch.  165. 

15.  Lake   Superior  and  Cen- 

tral Minn., 

March 

1,  1856 

1856.  Ch. 

158,* 

p.  280. 

16.  Hastings,    Minn.   R.  and 

Red  R.  of  the  North, 

Feb. 

20,  1857 

1857,  Ch. 

39. 

17.  Nininger,   St.    Peter  and 

Western, 

March 

4,  1857 

1857,  Ch. 

7. 

18.  Minn.,  and  Dakota, 

March 

4,  1857 

1857,  Ch. 

24. 

19.  St.  Paul  and  Taylor's  Falls, 

March 

7,  1857 

1857,  Ch. 

17. 

20.  Minn.  Air  Line, 

May 

22,  1857 

1857,  Ex. 

Ses.. 

Ch. 

71. 

21.  Minn,  and  Pacific, 

May 

22,  1857 

1857,  Ex. 

Ses., 

Ch. 

1. 

22.  Mississippi  Valley, 

May 

22.  1857 

1857,  Ex. 

Ses.. 

Ch. 

•■)  ~ 
_  1 . 

23.  Lake  Sup.  and  Crow  Wing, 

May 

23,  1857 

1857,  Ex. 

Ses.. 

Ch. 

74. 

24.  Mississippi   R.  Branch, 

May 

23,  1857 

1857,  Ex. 

Ses.. 

Ch. 

5  3 . 

25.  Minn,  and  Northwestern, 

May 

23.  1857 

1857,  Ex. 

Ses., 

Ch. 

49. 

26.  Minn.  Central, 

May 

23,  1857 

1857,  Ex. 

Ses., 

Ch. 

2 

27.  Neb.  and  Lake  Superior, 

May 

23,  1857 

1857,  Ex. 

Ses., 

Ch. 

93. 

(Minn.  Improvement  Co., 

authorized   to   build  a 

railroad), 

May 

23.  1857 

1857,  Ex. 

Sep., 

Ch. 

56. 

•Two  cliaptns  ;irc  mmilMTfd  tho  sanu-, 
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For  eonvenienfM^  in  rertToneo,  those  charters  aro  imiiil)erc(l 
in  the  order  of  their  approval.  AVhere  several  charters  were 
granted  the  same  day  the  order  is  arbitrary. 

Number  27  is  not  included  in  the  list  of  railroad  companies 
chartered  by  the  territorial  legrislature,  given  by  the  railroad 
commissioner  in  his  report  in  1871.''^  Hut  as  it  was  accepted 
by  the  company  *'^  and  later  "amended  and  continued,'''^"  there 
is  no  reason  for  excluding  it. 

These  territorial  charters  form  an  interesting  comparative 
study.  A  uniform  incorporation  law  would  have  worked  no 
hardship  on  any  of  the  companies  incori)orated,  for  all  were  to 
be  built  and  operated  under  very  similar  conditions;  and 
though  conditions  may  have  been  somewhat  diflercnt,  an  ex- 
amination of  the  charters  will  reveal  few  variations  which  can 
be  traced  to  any  such  legislative  forethought.  The  form  of  the 
charter,  as  well  as  its  contents,  was  in  the  main  determined  by 
the  railroad  promoter,  for  whom  the  varied  charters  of  the 
other  states  served  as  models,  and  not  by  the  legislature.  The 
charter  proposed  by  the  promoter,  sometimes  amended  to  be 
sure,  became  the  charter  of  the  railroad  company.  For  this 
reason  we  find  that  charters  passed  during  the  same  session, 
and  often  on  the  same  day,  are  quite  dissimilar. 

Though  very  dissimilar  in  many  respects,  the  general  plan 
of  the  charters  is  much  the  same  in  all.  In  all  but  two  the 
named  incorporators,  and  their  successors  and  assigns,  are  de- 
clared to  be  a  body  cori>orate  with  usual  corporate  powers.  A 
part  or  all  of  these  incorporators  are  to  constitute  a  board  of 
commissionei's,  under  whosci  dii-t'ctioti  subscriptions  may  hn  re- 
ceived after  due  announcnnents.  A  certain  amoinit  of  cash  is 
to  be  paid  down  on  each  share  subscribed  for,  aiul,  after  a 
specified  amount  of  stock  is  subscribed  and  cash  paid  in,  the 
commissioners  are  to  call  a  meeting  of  stockholders  for  the 
purpose  of  organizing.  A  board  of  directors  is  to  be  elected. 
Every  share  entitles  its  hohler  to  one  vote,  and  stockholders 
may  vote  ])y  proxy.    'J'he  directors  ai'e,  as  a  rul(\  giv(Mi  quite 


oS.  llfjiort  (>f  tli<'  lliillroad  Coin.  (Minn.)  for  th<>  year  1S71.  i>.  5. 

5'J.  llecorils  in  tlu-  oilier  of  llu-  S< cictary  of  .*^tato. 

60.  Sptclal  Laws  t»f  .Minn..  ISGl.  Cli.  L 

6L  No.^.  IS  aiul  23. 
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unrestricted  powers.  Tliey  are  to  inana^'e  tlie  afl'airs  of  the 
company  and  make  all  needful  ruK'S  and  r<'[^ulations :  ))ut  the 
provision,  "not  inconsistent  witli  the  constitution  of  the  United 
States  or  with  the  laws  of  this  territory,''  is  frequently  added. 
The  directors  are  authorized  to  make  ''calls''  on  unpaid  sub- 
scriptions, within  a  maximum  amount  usually  stated:  and  non- 
compliance, in  all  hut  three  cases,  involves  forfeiture.  The 
amount  of  capital  stock  is  fixed,  hut  generally  an  upper  limit 
is  mentioned  to  which  it  may  he  raised  by  the  directors  with 
the  consent  of  the  majority  of  the  stock. 

Right  of  way  is  given  through  private  and  piihlic  i)roperty 
and  across  streams,  ])ul)lic  and  private  roads,  and  highways. 
Additional  lands  may  also  be  acquired  when  necessary  for  rail- 
road i)urposes.  In  cases  of  expropriation,  methods  of  settle- 
ment are  in  all  cases  designated.  The  usefulness  of  roads  and 
streams  is  not  to  be  essentially  imi)aired. 

Nearly  all  the  charters  provide  for  connecting  and  uniting, 
and  some  also  for  consolidation,  with  other  railroad  companies. 
The  power  to  borrow  money,  give  security,  and  issue  bonds,  is 
quite  generally  given.  Penalties  are  imposed  for  damaging  or 
obstructing  the  railroads.  There  is  always  a  time  limit  set  for 
completing  at  least  a  part  of  the  projected  railroad,  and  often 
also  for  organizing  the  company  and  beginning  work,  ^lore 
than  half  of  the  chai-ters  are  declared  to  be  public  acts,  and  in 
most  of  them  provisions  are  made  for  amendment  by  the  legis- 
lature. 

This  is  in  short  the  outline  of  the  normal  ^linnesota  railro;id 
charter.  The  plank  road  and  canal  charters  follow  nuich  the 
same  plan.  But  the  provisions  in  respect  to  these  different 
general  features  vary  considerably,  both  as  to  wording  and 
content,  while  numerous  s|)ecial  features  are  brought  in.  Some, 
Iiowever,  have  many  provisions  in  common,  with  many  sections 
verbatim  alike,  and  in  a  few  instances  whole  charters  are  al- 
most identical.  AVith  few  exceptions,  the  charters  may  be 
placed  in  groups,  but  within  these  groups  again  some  may  in 
turn  resemble  each  other  more  closely  than  othei's. 

Numbers  .'>,  11,  20,  iM,  and  25,  may  be  said  to  constitute  one 
sucli  group.  Numbei-  T)  differs  from  the  others  mainly  in  ju-o- 
viding  ditYerent  expropriation  pi'oceedings.    Sections  G  to  l"). 
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inclusive,  of  niimlxu-  11.  iirc  ''adapted  and  i-iiactcd  as  parts'' 
of  numlxM-  24,  "to  Ix'  known  and  nmnltci-t'd  as  tluM-cin  known 
and  niunlx^ri'd. XnndxTs     and  11  name  the  coiiiuiissioncrs 
;  who  are  to  open  ))Ooks,  while  the  othei-s  make  this  tht*  dnty  of 

the  ineor[)orators  or  a  part  of  thcni.    The  <r»'n<'ral  trend  of  these 
charters  is  like  some  of  those  irranted  }>>•  Wisconsin.    'I'he  ritrh.t 
of  way  proeeedinp^s  of       hut  nuiidx'r  5  ai-e  verhatiju  like  those 
j  found  in  an  ann^ndmenl  to  the  Madison  and  l^doit  railrcjacl 

I  charter.'''-    The  provision  as  to  borrowing  money  and  issuinjr 

bonds,  whieli  mav  be  exidiantred  for  sto(dv  as  the  dirr-ctors  mav 
■  \  provide,  is  mueli  like  section  1<)  of  tlie  Ohio  and  Mississippi 

railroad  charter  of  Illinois;  and  numbers  11,  24,  and  2.').  have 
similar  {provisions  also  as  to  uniting;:  and  connecting  with  other 
roads.*'^ 

Numbers  18  and  2.'>  are  very  similar,  and  with  these  might 
;  be  placed  the  railroad  franchises  given  the  Minnesota  lm[)rove- 

1  ment  Company,  but  thc^se  do  not  appear  to  have  been  nuide  use 

;  of.    These  two  charters  appoint  the  named  persons  commis- 

sioners, under  the  majority  of  whom  subscriptions  may  be  re- 
ceived; when  the  stocdxholders  oi'ganize,  th(\v  are  to  become  a 
body  corpoi'ate.  These  charters  can  easily  be  traced  to  AVis- 
consin.  Most  of  their  pi-ovisions  may  be  found  almost  ver- 
'  ;  batim  in  such  charters  as  those  of  the  Lake  Michigan  and  Mis- 

sissippi,*''* Madison  and  Swan  Lake,'''  La  Crosse  and  Milwau- 
■  .  kee,""  Kacine,  .Janesville  and  Mississippi,''"  railroad  companies, 

incorporated  by  that  state.  The  tifty-year  corporation  life 
limit  is,  h()we\'e!*,  not  found  in  the  Wisconsin  (diarttu's.  The 
first  i)lank  road  (diarter  granted  in  .Minnesota*'"  may  also  be 
traced  to  the  same  source. 

Another  gi-ouj*  is  nutnbei-s  12.  14,  and  ]') :  and  Avith  thes(»  may 
also  be  j)laced  numbers  2  and  4.  Number  2  is  xcry  similar  to 
the  Heloit  and  Madison  railroad  charter."'  Xuud)i'r  4  is  abnost 
verl»atim  like  that  of  t!ie  New  Haven  and  Moni-ot^ville  railroad 


61». 

Laws  ..f  \\  i>c 

>nsiii.   is.M.   p.  2U:!. 

6:5. 

Private  Laws 

nf  niiuois.  is.-.i.  p. 

64. 

I^aws  of  Wis., 

IMT.  p.  71'. 

65. 

Liiw.s  of  Wis.. 

iv-.l.  p.  17L'. 

66. 

Laws  of  Wis  . 

In:.:'.  i.. 

67. 

Laws  i>(  Wis.. 

is.-. J,  p.  .-'..I. 

6S. 

Laws  of  .Mi nil 

6y. 

Laws  of  llu-  .>^iair  uf  W  is..  IMS.  p.  iGl 
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company,  cliarterod  by  Ohio.'"  The  provision  limiting'  tlic  Ixjiid 
issue  to  threo-tourths  of  tlie  amount  actually  expended  may 
be  traced  to  an  amendment  of  the  l^eloit  and  ^^iadison  cliarter.'' 
The  riglit  to  reciprocal  use  of  railroads  at  connecting  points 
is  like  section  23  of  the  Northwestern  charter.'-  Judginjj:  from 
internal  evidence,  it  would  seem  that  numl)er  4  came  directly 
from  Oliio,  while  the  others  came  l)y  way  of  Wisconsin. 

Tbc  largest  group  is  that  which  comprises  numbers  7,  8,  H, 
10,  13,  16,  19,  26,  27,  and  perhaps  also  num])ers  6  and  17.  The 
Transit  charter  of  1854.  which  was  not  accepted,  would  have 
belonged  to  this  group.  Number  6  is  derived  (piite  directly 
from  the  Illinois  Central  charter.'  '  Governor  Oonnan  char- 
acterized it  as  su])stantially  like  the  Illinois  Central,  except 
that  it  left  out  nearly,  if  not  quite,  all  the  guards  and  si'curi- 
ties  expressly  provided  for  in  the  Illinois  charter.'^  In  the 
effort  to  float  capital  into  the  country  to  undertfike  railroa<l 
construction  in  advance  of  the  economic  needs,  frontier  raili'oad 
legislation  almost  always  liad  a  tendency  to  be  very  liberal. 
The  provisions  of  the  charters  of  this  group  nmy  nearly  all  be 
derived  from  Illinois  charters,  especially  from  the  Illinois  Cen- 
tral. The  provisions  concerning  bell  or  whistle,  railroad  cross- 
ing signs,  badges  to  be  worn  by  trainmen,  and  fencing,  are 
similar  to  those  found  in  Illinois,  which  had  been  derived  from 
New  York  charters.  Such  regulations  were  not  so  fre([uent  in 
AVisconsin  and  Ohio  charters.  It  may  be  of  inten^st  to  note 
that  the  charter  incorporating  the  ^linnesota  Point  Ship  Canal 
Company"''  betrays  a  common  origin  with  this  groui>. 

Numbers  1,  8,  21,  and  22,  do  not  reseml>le  each  other  \y<\v- 
ticularly,  nor  do  they  fit  into  any  of  tlie  foregoing  groups. 
Number  1  is  in  many  respects  very  similar  to  the  W(>llsville 
and  Pittsburgh  railway  charter  granted  by  Ohio."'*  and  also 
to  the  Dayton  and  AVestern  charter  of  the  sanu^  state."  Tlie 
provision  authorizing  the  borrowing  of  money  resembles  an  act 

70.  Local  Laws  of  Ohio,  ISnC.  p.  ;]57. 

7L  Lan-s  of  Wis..  1851.  p.  20:^. 

72.  Laws  of  Wis..  lSo2.  p.  6  4  6. 

7r..  Private  Laws  of  Ills..  IS.'!.  i>.  61. 

7t.  CouiicJI  .lournal.  IS.").-),  p.  12L'. 

75.  Laws  of  Miiiu.,  H\-.  Srs..  1^57.  Ch.  7.->. 

76.  Local  Laws  of  Ohio,  lis  16-7.  p.  18o. 

77.  Ibid.,  p. 
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authorizing  tlie  Mad  Kiver  and  Lake  l']rie  railroad  company 
to  borrow  money, 

In  num])er  3  we  find  the  first  twelve  sections  i)ractically 
verbatim  like  those  of  the  charter  of  the  Alton  and  Sprin<rfi«'ld 
railroad,'^  granted  by  the  Illinois  legislature  in  1847,  and  sonn' 
of  the  remaining  sections  ar(^  also  similar.  One  peculiarity  of 
this  charter  is  that  it  provides  that  in  expropriation  land  shall 
be  taken  ''as  provided  by  the  act  [of  Congress]  concerning 
right  of  way  approved  ^larch  3,  ]84o."  The  words  *'of  Con- 
gress" were  inserted  in  brackets  by  way  of  explanation.  l)ut 
are  misleading.  Congress  passed  no  such  act  on  that  day.  The 
act  cited  is  an  act  of  the  legislature  of  Illinois, and  was  re- 
ferred to  in  the  Illinois  charter;  this  provision  was  copied  in 
the  ^Minnesota  charter  together  with  the  rest. 

Number  22  may  be  traced  to  Wisconsin.  It  bears  a  strong 
resemblance  to  the  Northwestern^'  and  the  Beloit  and  Madi- 
son ^-  charters  of  that  state. 

The  provisions  of  number  21  are  mostly  derived  from  AVis- 
consin.  The  first  part  resembles  some  Illinois  charters;^'  but 
the  main  provisions  may  be  found  in  the  Arena  and  Dubuque 
charter  and  the  land  grant  charters  and  enactments  of  AVi.s- 
eonsin  in  1 856.^''  Likewise  the  other  land  grant  enactments  of 
Minnesota  in  18.')7  may  be  traced  directly  to  this  source.  The 
general  railroad  incorporation  law  of  1^58  is  from  beginning 
to  end  almost  ver])atim  like  that  of  Ohio.^*' 

It  would  be  diflicult  in  most  instances  to  point  out  with  any 
degree  of  certainty  the  exact  charters  which  served  as  models 
for  tliose  of  Minnesota.  The  similarity  may  in  some  cases 
merely  indicate  a  common  origin.  1  think  it  (piite  safe  to  say 
tluit  ^Minnesota  got  nearly  all  her  ehai'ter  provisions  fi-om  Ohio. 
Wisconsin,  and  Illinois,  esi>eeially  from  the  two  latter.    A  few 


78.  -Local  Laws  of  Ohio.  IMfi.  ]>.  27. 

79.  Privatf  Laws  of  His.,  1N47.  |..  1  tl. 

80..  (Jeiu  ral  Laws  of  Ills..   IS  I."..  Ch.   92.   p.  478;  approved  March  C. 
1845. 

81.  Laws  of  Wisc-oii>-iii.  ]s:>2.  p.  C16. 

82.  Ibid.,  p. 

83.  rrlvat*'  Laws  of  Ills..  IS  lit,  p.  7s;  is,")!,  p.  61. 

84.  r.en.  Law.s  of  Wis..  p.  »;so. 

85.  ll.i.l..  p.  2;;9.  ch.  i::7:  p.  1:1 7.  ch.  122. 

86.  Hevlsrd  Laws  of  ohl...  isr,j,  Ch.  29.  |..  191. 
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scattered  provisions  may  liavt;  hceii  taki'ii  directly  from  New 
York,  Pennsylvania,  or  Xcw  J^njiland  charters.  Jt  is  but  nat- 
ural that  railroad  j^romotcrs  in  a  frontier  territory  like  Min- 
nesota should  look  to  the  uei<^'hboring  states,  in  which  railroads 
were  developin^^  under  very  much  tlie  same  conditions,  for 
charter  models. 

The  length  of  the  charters  varies  from  twelve  to  thirty- 
tln-ee  sections,  the  maximum  being  in  numlx^rs  17  and  22. 
wliich  were  i)assed  in  different  sessions  of  the  same  year.  The 
number  of  incorporators  varies  from  eight  to  twenty-six  (the 
maximum  in  numbers  8  and  27).  The  number  of  incorpora- 
tors, however,  plays  no  important  part.  W.  A.  Gorman,  on 
the  floor  of  the  constitutional  convention  in  1857,  said  that 
many  were  included  merely  for  the  purpose  of  organizing  the 
company  and  never  owned  any  stock  at  all.*"  Mr.  ^teeker 
added  that  probably  one-half  the  names  mentioned  in  the  acts 
granting  charters  are  of  persons  who  are  not  even  aware  that 
such  charters  are  in  existence.-^  In  1853,  when  the  bill  to  in- 
corporate the  St.  Paul  and  St.  Anthony  Railroad  Company  (C. 
F.  No.  7)  was  before  the  house,  it  was  moved  in  the  committee 
of  the  whole  to  amend  the  bill  by  adding  to  the  list  of  incor- 
porators four  new  names  and  the  names  of  the  members  of  the 
legislative  assembly.^''  This  amendment,  however,  was  not 
accepted  by  the  council,  l^ut  seven  new  incorporators  were 
inserted  by  the  house  in  the  bill  to  incorporate  the  Louisiana 
and  iMinnesota  (C.  F.  No.  6),  and  the  council  accepted  the 
amendment.''"  In  the  ^linnesota  and  Northwestern  charter  the 
names  of  Governor  Gorman  and  Secretary  Kosser  *Svere  in- 
serted without  being  consulted  on  the  subject,  and  both  gen- 
tlemen were  desirous  that  their  names  should  not  be  used  in 
connection  with  any  act  of  the  legislature  of  this  character. 
This  is  indicative  of  the  loose  methods  of  legislation  in  vogue 
at  the  time.  The  incorporators  were  in  no  way  responsible  for 
tlie  de])ts  incurred.  The  system  was  vicious  and  would  not  be 
tolerated  anywhere  but  in  a  frontier  settlement. 

87.  Con.st,  Debates,  Reported  by  Francis  H.  Smith,  p.  22.'). 

88.  Ibid.,  p.  225. 

89.  House  Journal,  185.1,  i-.  i:^S. 
00.  Ibid.,  p.  137. 

91.  Council  .Tournal,  185.').  p.  212. 
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,  The  number  to  constitute  tlie  board  of  comniissioncrs  va- 
ries, and  is  often  quite  indofiiiitc.  In  some  cases  all  tlie  incor- 
porators or  a  majority  of  them  are  authorized  to  open  books. 
In  two  charters  (numbers  5  and  11^  certain  of  the  incorpora- 
tors are  named  as  commissioners.  Tlie  method  most  frequently 
provided  is  for  the  incorporators  to  appoint  three  of  their 
number  to  serve  in  this  capacity.  Two  charters  (numbers  18 
and  23)  began  by  naming  the  commissioners,  ''under  a  ma- 
jority of  whom  subscriptions  may  be  received  to  the  capital 
stock  of  the  railroad  company  hereby  incorporated."  Ten 
charters^-  provide  for  the  meeting  and  acceptance  of  the  char- 
ters on  the  part  of  the  incorporators. 

The  amount  of  capital  stock  varies  greatly,  and  not  entirely 
with  the  length  of  the  road  proposed.  The  lowest  is  $40,000; 
and  the  highest  $50,000,000,  with  the  privilege  of  raising  it  to 
$100,000,000.  The  last  is  quite  remarkable  for  a  territory  hav- 
ing taxable  property  listed  at  loss  than  two  and  a  half  million 
dollars.  The  legislators  seem  to  have  been  guided  by  no 
economic  principle  as  to  stock  issue.  It  appears  that  neitlier 
they  nor  the  promoters  had  any  definite  idea  of  the  amount 
of  capital  necessary  to  carry  out  the  enterprise,  but  some  and 
generally  an  ample  amount  was  allowed  as  a  matter  of  course 
to  get  the  work  started.  The  charter  of  the  Minnesota  and 
Northwestern^"-  was,  however,  an  exception.  It  provided  that 
the  capital  stock  of  that  corporation  should  be  $10,000,000, 
which  might  be  increased  from  time  to  time  to  any  sum  not 
exceeding  the  entire  amount  expended  on  the  road.  This  is  an 
approach  to  capital  stock  regulation,  but  would  most  likely 
not  be  very  effective  in  practice.  Too  much  depended  on  the 
mere  assertion  of  the  company.  ^Ir,  A.  J.  Edgerton,  the  rail- 
road commissioniM-,  in  his  report  for  the  year  1873,  said:  ''The 
stock  in  nearly  all  the  companies  has  been  issued  as  a  matter 
of  accommodation  either  connected  with  transfers  or  in  nego- 
tiating bonds.  In  only  a  very  few  coni|">anies  does  capital  stock 
represent  any  money  j)aid  into  the  company.  In  some  instances 
the  original  i)i-ojectors,  or  localities  interested,  sulKscribed  and 
paid  for  a  certain  ainount  of  st0(;k,  but  g(>nerally  this  stock 

92.  Nos.  6.  7,  8.       13.  16.  1!»,  '11,  26.  27. 

93.  No.  6. 
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was  wiped  out  by  subscHiucnt  piircliases  of  the  road  ])y  issuing 
another  class  of  stock.  Tlic  complaint  a«?ainst  waterin^:  stock 
liardly  applies  to  railroads  in  this  state  from  the  fact  tliat,  in 
most  instances,  stock  was  issued  without  any  cash  equivalent, 
and  representing  no  niaterial  assets,  and  consequently  was 
hardly  susceptible  of  dilution.  The  volume  might  be  increased 
from  time  to  tinu\  but  the  consistency  remained  the  saiue."^* 
Legislation  regarding  capitalization  was  lax  in  territorial  days 
and  from  the  above  rei)ort  it  would  seem  that  it  continued  lax 
for  some  time  after.  AVith  two  exceptions  (numbers  7  and  k 
shares  of  the  capital  stock  were  one  hundred  dollars  each. 
Two  charters  (numbers  11  and  24)  authorized  counties,  cities, 
and  towns,  along  railroad  lines  to  buy  stock  and  issue  bonds 
in  payment,  when  so  decided  by  majority  vote. 

AVe  find  eleven  charters''''  which  contain  the  provision  that 
shares  shall  be  deemed  personal  property.  This  was  common 
in  railroad  charters  and  in  general  incorporation  laws  of  the 
time.  The  provision  w^as  found  in  an  amendment  to  a  turnpike 
charter  in  ^lassacluisetts  as  early  as  1706.^®  It  had  been  incor- 
porated into  the  ^linnesota  and  Northwestern  charter  (Xo. 
and  when  this  charter  was  exposed  to  its  fiery  ordeal,  this 
point  w^as  taken  up  for  discussion.  It  was  objected  to  because 
if  shares  were  deemed  personal  property  the  stock  could  only 
be  taxed  where  tlie  owners  resided.  AVhen  Governor  Gorman 
vetoed  an  act  to  amend  the  charter  (No.  r),  11.  F.),  he  stated  in 
his  objections:  ''It  is  clear  that  this  provision  was  to  avoid 
taxation  in  ^Minnesota.  I  cannot  therefore  let  go  our  right  to 
tax  tlieir  capital  stock  and  all  their  property,  real  and  per- 
sonal."^' This  and  other  objections  were  given,  but  they 
seemed  to  have  little  weight  as  far  as  this  bill  was  concerned, 
for  it  passed  both  houses  easily  by  the  rec^uired  two-thirds 
majority,  and  became  a  law.^^  But  two  new  charters  granted 
tliis  year  (numbers  7  and  8)  had  i)0th  been  amended  by  strik- 
ing out  this  clause.^^ 


94.  Ex.  Docs.,  1S73,  Vol.  11.  p.  132. 

yS.  Nos.  5.  6.  10.  11,  13,  19,  20,  21.  24,  25,  27. 

96.  Laws  of  Mass.,  1796,  Ch.  5.  p.  8. 

97.  Council  Journal,  lS5r>.  p.  126. 

98.  Ibid.,  p. 

09.  House  Journal,  1855,  No.  4  8.  II.  F.,  p.  298;  No.  5,  C.  F..  p.  296. 
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The  amount  of  capital  stock  which  imist  ])e  suhscrilx-d  1)c. 
fore  tlie  stockholch'i-s  eoiihl  meet  and  organize  varies  irreatly, 
not  only  in  amount,  l)ut  also  in  i>er  cent  of  tlie  total  capital 
stock.  One  charter  (numher  17)  pi-ovides  that  -toOO.OOO  nnist 
be  subscrihed,  and  ti\'e  per  cent  paid  down  in  cash;  th<'  amount 
of  capital  stock  is  to  be  ^1^2,001 ).()()().  Another  charter  (number 
20),  t^ranted  at  an  extra  session  the  same  year,  only  re(|uires 
that  ''a  sum  not  more  than  $.10,000  shall  have  been  subscribed 
to  the  capital  stock,"  which  in  this  case  is  to  be  $5,000,000. 
This  last  was  indeed  a  chance  for  the  railroad  promoter  to 
begin  work  with  little  capital. 

The  maximum  "call"  for  payment  on  capital  stock  is  in 
three  charters  (numbers  1,  6,  21)  placed  at  "the  discretion  of 
the  directors;  two  charters  (numbers  o  and  IT)  have  no  provi- 
sions at  all  concerning  this  matter;  in  one  (number  20)  the 
maximum  call  is  five  per  cent  per  month.  From  five  to  twenty 
per  cent,  ten  per  cent  and  ten  dollars  per  share,  in  each  case 
at  the  discretion  of  the  directors  but  on  at  least  thirty  days 
notice,  are  the  mor(^  common  provisions.  In  three  charters 
(numbers  1.  6,  21)  it  is  ])rovided  that  when  installments  are 
not  ])aid,  stock  may  be  sold  at  auction,  and  the  balance  which 
may  be  left  shall  be  paid  over  to  the  owner.  The  other  char- 
ters all  provide  for  foi-feitui-e  of  stock  on  non-jiayment,  due 
notice  to  be  givcMi  in  all  cases. 

Each  share  entitled  the  owner  to  one  vote,  which  he  might 
exercise  in  person  or  by  proxy.  In  some  cases  it  is  provided 
that  only  shares  with  i)aid-up  installments  entitle  the  holder 
to  votes.  Tho  directors  are  to  be  elected  by  majority  vote.  In 
only  one  charter  (number  22'  is  there  any  irregularity  in  these 
respects.  Hy  this  charter  the  land  grant  companies  are  author- 
ized to  subscribe  to. the  cai>ital  stock  in  proportion  to  the 
length  and  cost  of  the  i-oads  built  by  each.  The  directors  of 
the  new  company  ar»'  to  be  elected  fi-om  the  difTerent  com- 
panies which  are  stoi-kholders  in  pro|>oi-tion  to  th«*  amount  of 
stock  lu'ld  :  but  wln'uever  individual  subscriptions  amount  to 
$200,000,  such  stocklioldei's  shall  be  entitliMl  to  one  director, 
an<l  on  la?-gei"  sul>s<Tip1  ions  in  like  propoi-tion. 

'J'he  number  of  directors  vai'ies  from  five  to  fifteiMi  ;  and  in 
some  cases  where  the  comi»anies  are  authorized  to  consolidate, 
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the  new  board  of  directors  is  not  to  exceed  twenty-one.  Twelve 
and  nine  are  the  most  conuuon  nmnhei-s.  Seven  cliarters 
provide  for  a  hoard  of  twelve  directors  wlio  are  to  he  divided 
into  three  classes,  each  class  holding  ofHce  for  one,  two,  and 
tliree  years,  respectively.  After  the  first  election  four  new 
directors  are  to  he  elected  annually  for  a  term  of  three  years. 
In  other  charters  all  the  directors  are  elected  annually.  Direc- 
tors are  to  be  chosen  from  the  stockholders.  One  charter 
(number  6)  provides  that  all  must  he  citizens  of  the  United 
States  and  three  of  them  residents  of  ^linnesota;  another 
(number  14),  that  one  must  he  a  resident  of  Minnesota  ;  a  third 
(num])er  27),  that  three  nuist  be  residents  of  Minnesota;  and 
a  fourth  (number  21),  that  a  majority  of  the  board  of  directors 
must  be  citizens  of  ^linnesota.  One  charter  (nnml)er  7)  does 
not  mention  the  election  of  directors  at  all. 

Nearly  all  the  charters  provide  that  the  directors  may  estab- 
lish and  collect  such  ''tolls"  or  rates  as  they  may  deem  rea- 
sonable. One  charter  (number  5),  however,  sets  the  nuiximum 
passenger  rate  at  four  cents  per  mile.  An  amendment  to  an- 
other sets  the  maximum  rate  at  ten  per  cent  above  the  rate 
charged  ])y  the  Illinois  Central.  Rates  were  what  would  induce 
capital  to  build  and  invest,  and  it  was  but  natural  that  the 
legislature  at  the  time  should  be  liberal. 

The  right  of  way  is  in  all  cases  granted  the  railroad  com- 
panies. The  width  of  the  right  of  way  varies.  Out  of  the 
twenty-seven  charters,  eight  provide  that  land  nuiy  be  taken, 
not  exceeding  one  hundred  feet  in  width;  one  (number  2)  sets 
the  maximum  at  one  hundred  and  tliirty  feet,  except  where 
more  is  necessary  for  turnouts,  buildings  and  the  like:  another 
(number  17),  at  one  hundred  and  fifty  feet.  In  two  charters 
there  is  no  definite  limit  set,  one  (number  1)  authorizing  the 
company  to  "enter  upon  any  land,  to  survey,  construct  and  lay 
down  said  road,"  not  mentioning  width  at  all,  the  other  (num- 
ber 3)  authorizing  the  company  to  lay  out  their  road  wide 
enough  for  a  double  track.  The  remaining  fifteen  provide  that 
tlie  com])anies  may  appropriate  to  their  own  use  and  control, 


100.  Xos.  6.  8.  9.  10.  i:l.  16,  10. 

101.  To  Xo.  6;  Laws  of  Mi!iii.,  1S.->.t.  j*.  67, 

102.  No.s.  4,  U'.  14.  15,  18.  22.  23.  25. 
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for  tlic  purpose  of  the  i-ailroad  nnd  its  appurtenances,  land  not 
exceeding  two  hundred  feet  in  width.  In  tlie  second  report 
of  the  industrial  eoiiiniission  it  is  stated,  ''In  California  the 
unusual  liberty  of  laying  out  its  road  not  exe«'edinf^  nine  rods 
wide  is  given  the  company."'"'  In  ^Minnesota  it  was  quite 
usual  to  authorize  two  liundred  feet,  or  over  twelve  rods.  Pre- 
vious to  1855  the  territoi-y  had  no  authority  to  grant  rijrlit  of 
way  through  pul)lie  domain.  Ciovernor  riorman  ealh'd  atten- 
tion to  this  fact  in  his  message  that  year,"'^  just  before  Con- 
gress extended  this  right,  which  had  for  some  time  been  en- 
joyed by  states/"''  also  to  territories.^'"^ 

The  method  of  effecting  a  settlement  for  lands  taken  for 
right  of  way  or  for  other  ''necessary  purposes/'  where  the 
owner  was  absent,  incapable  of  conveying,  or  unwilling  to 
agree,  varied  considerably.  One  charter  (number  5}  prox  idcd 
that  in  such  cases  a  jury  of  twelve  men  should  be  summoned 
and  sworn  by  a  justice  of  the  peace  to  ascertain  the  value  of 
the  land  taken.  Another  (number  1)  provided  that  the  dis- 
trict judge,  or  two  justices  of  the  peace,  were  to  issue  warrants 
to  the  sheriff  or  marshal  of  the  county  to  summon  three  dis- 
interested freeholders  to  arbitrate  for  the  compensation  to  be 
awarded.  In  four  charters  (numbers  -I,  12,  14,  15)  the  com- 
pany and  the  landowners  or  their  representatives  arc  each  to 
appoint  an  arbitrator,  and  thes(^  in  turn  to  api)oint  a  third,  and 
then  to  proceed  to  estimate  the  value  of  the  property  taken  or 
the  amount  of  damages  sustained.  Rut  if  owners  do  not  agree 
to  arbitrate  (not  in  num))er  4V.  the  company  may  petition  the 
circuit  court,  or  the  distriet  or  county  court,  for  the  appoint- 
ment of  these  coiiimissioners.  Thi'  remaining  charters  provide 
for  the  appointnuMit  of  three  commissioners  by  some  court  or 
judge.  In  seven  the  appointnu^nt  is  to  take  i)lace  on  the 
application  of  the  railroad  eomjiany;  in  one  (number  22  ,  on 
application  of  either  dissatisfied  party.  One  charter  (number 
3)  provides  for  such  appoiritmenl  only  in  eases  where  owners 
are  absentees  or  incapable  of  conveyinLT  tlMMr  lands,  "accord- 

103.  IIou.se  Docs.,  5Tlh  Corm^.,  Isi  Sis.slon,  Vol.  72,  p.  SOfi. 

104.  Council  Journal.  isr>.'),  p.  TJ.'.. 

105.  10  U.  S.  Still.,  2S. 

106.  10  U.  S.  Stat..  OSil. 

107.  Nos.  1.  2.  1  1.  20.  21.  24.  25. 
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ing  to  act  [of  Congress]  concerning  riglit  of  way  api)roved 
March  3,  1845."    (See  foregoing  page  16.) 

In  the  remaining  charters  ^'^^  tlie  tliree  commissioners  arc  to 
be  appointed  on  a  signed  petition  of  tlie  company,  definitely 
stating  what  hinds  are  to  he  taken,  and  after  publishing  the 
fact  for  a  certain  length  of  time.  Tlie  commissioners  appointed 
are  to  be  from  the  county  in  which  the  property  lies.  In  nearly 
all  charters  it  is  provided  that  in  estimating  the  value  of  the 
land  taken  and  the  damages  sustained,  tiie  advantages  as  Avell 
as  disadvantages  to  tlie  owners  are  to  be  taken  into  account; 
and  some  as  a  precaution  add  that  in  no  case  shall  a  balance 
be  awarded  the  company. 

Most  of  the  charters  provide,  among  the  enumerated  cor- 
porate rights,  that  the  company  may  acquire,  convey,  and  pos- 
sess such  real  and  personal  property  as  may  be  necessary  to 
carry  on  its  business.  The  charters  seem  to  imply  that  an 
effort  shall  first  be  made  to  acquire  the  right  of  way  and  other 
necessary  lands  by  purchase  or  otherwise  before  resorting  to 
expropriation.    Number  21  is  an  exception. 

Some  charters  state  definitely  that  only  an  easement  is 
acquired  on  expropriation.  In  one  charter  (number  3,  section 
7),  how^ever,  there  can  be  no  doubt  that  the  intention  was  to 
convey  in  fee  simple.  In  another  (number  21,  section  13)  the 
idea  seems  to  be  the  same:  "and  whenever  the  amount  of  such 
award  or  judgment  shall  ])e  tendered  or  deposited  as  afore- 
said, an  absolute  estate  in  fee  simple  in  such  lands  shall  be  and 
become  vested  in  said  company."  A  third  (number  5,  section 
10)  provides  that  on  expropriation  and  settlement  the  company 
shall  liave  the  ''same  right  to  take,  own  and  possess  said  lands 
and  material  as  fully  and  absolutely  as  if  the  same  had  been 
granted  and  conveyed  to  said  company  by  deed." 

In  other  charters  the  wording  is  more  indefinite.  Xum])er 
7  (section  7)  provides  that  "the  said  corporation  shall  upon 
payment  to  each  party  interested  *  *  *  become  in- 
vested and  seized  of  the  title  of  the  lands  or  real  estate  *  »  *  * 
and  entitled  to  the  full,  free  and  perfect  use  and  occupation  of 
the  same  for  the  pur[)oses  afor(!said,  which  are,  for  all  the  ob- 
jects of  this  act,  here))y  declared  to  be  public  purposes." 

108.    Nos.  6,  7,  8,  9.  10,  13,  16.  17,  18,  19.  2?..  26,  27. 
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Thirteen  charters '^'^  give  free  rU^Ui  of  way  through  territorial 
or  future  state  hinds  "to  ))e  liekl  and  possessed  so  long  as  the 
same  shall  he  used  for  such  purposes."  All  hut  three  of  tli»'se 
(nurahers  6,  10,  21)  exi)r<issly  exempt  free  right  of  ^vay 
through  school  lands.  Sections  IG  and  3G  of  every  township 
had  heen  reserved  for  school  purposes  hy  tlie  act  of  Congress 
organizing  the  territory.  For  right  of  way  through  these  lands 
the  company  must  pay  not  less  than  one  dollar  and  twenty-five 
cents  per  acre  as  determined  hy  the  legislature,  tlu}  proceeds 
going  to  the  school  fund. 

Federal  land  grants  figured  largely  in  the  hoi)es  of  the  ter- 
ritory in  securing  railroads.  The  population  and  wealth  of 
the  territory  did  not  warrant  railroad  construction  on  any 
large  scale,  and  railroad  systems  were  deemed  to  he  essential 
to  the  development  of  the  natural  resources.  One  of" the  first 
charters  (numher  2,  section  18)  provided  that  the  '*fee  simple 
of  all  lauds  granted  along  tiie  said  railroad  or  otherwise  hy  the 
Congress  of  the  United  States,  for  tlie  purpose  of  aiding  said 
road,  may  he  directly  granted  to  said  company  and  shall  he 
vested  in  or  transferred  to  said  company."  Four  other  chnr- 
ters  (numhcrs  12,  H,  35,  16)  have  like  provisions.  The  charter 
granted  to  the  ^linnesota  and  Northwestern  (numher  IG) 
makes  the  provision  stronger.  The  future  land  grants  "are 
herehy  granted  in  fet^  simple,  ahsolute  and  without  any  further 
act  or  deed."  Numher  5  is  authorized  to  "accept  and  hold  to 
its  use  any  grant,  gift,  loan  or  power  of  franchise,  whicli  may 
be  granted  to  or  confin-red  upon  said  company  hy  the  laws  of 
any  state  or  of  tlie  United  States,  or  hy  any  person  or  persons, 
upon  such  terms  and  conditions  as  nuiy  he  imposed." 

Tiic  ^Minnesota  and  Taeifie  (nund)er  21^  was  given  a  part 
of  the  federal  land  <:rnnt  of  IS.')?""  in  its  original  charter. 
Three  others  (numhers  7,  S,  .ind  11  )  hy  special  enaetjnents  also 
received  i>arts  of  this  same  grant.  No  mention  of  land  grants 
had  heen  nuuh^  in  theii-  oi'iLrinal  ehartcM's.  'i'ht\se  grants  wci-e 
to  accrue  to  the  e()!H[)anit's  proi)ort ionately  on  tlu^  eomph-tion 
of  every  twenty  mih's  of  raih*oad. 

IMost  of  the  eliartrrs  j)rovi(li»  t'or  eonneeting.  wliile  many 

109.  Nos.  C.  7.  S.  ;t.  i::.  10,  IT,  IS,  19.  21.  2?,,  26.  27. 

110.  11  U.  S.  .<;t;its., 
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provide  for  leasing,  purchase,  and  reeii)rocal  use  at  connecting 
points,  or  for  consolidation.  The  charters  do  not  indicate  any 
general  fear  of  monopoly.  One  of  the  last  special  charters 
granted  (number  23)  provides  that  the  company  shall  have 
the  power  to  unite  its  railway  with  any  other  railway  now  con- 
structed or  which  may  hereafter  be  constructed  in  this  terri- 
tory or  adjoining  states  or  territories,  upon  sucli  terms  as  are 
mutuality  satisfactory  between  the  companies  connectin«^  «  »  * 
and  shall  have  the  power  to  consolidate  its  stock  witli  any  other 
company  or  companies." 

Six  charters  provided  for  ''reciprocal  use  of  said  re- 
spective roads,"  where  the  roads  connect;  and  in  case  of  dis- 
agreement as  to  terms  either  party  might  appeal  to  the  su- 
preme court  of  the  territory,  "whose  duty  it  shall  l)e  to  fix 
such  terms  for  the  respective  parties  as  may  be  equitable." 
Others  simply  provide  for  mutual  agreement.  Five  charters 
authorized  the  consolidation  of  stock,  change  of  name,  and  new 
joint  board  of  directors  not  to  exceed  twenty-one  in  number. 
In  some  charters  consolidation  or  connection  with  certain 
named  companies  is  authorized. 

Only  a  few  charters  contain  any  provisions  concerning  tax- 
ation. AYhere  no  special  mention  or  exemption  was  laade.  tliey 
would  be  taxed  as  other  corporations  on  their  capital  stock  and 
all  their  property  both  real  and  personal. A  si)ecial  form 
of  taxation,  however,  grew  up  in  connection  with  federal  land 
grants  in  aid  of  railroads.  The  Illinois  Central  was  paying 
seven  per  cent  of  its  gross  income  into  the  state  treasury.  It 
was  believed  in  Minnesota  also  that  tlie  territory  ought  to 
secure  a  "fair  resulting  interest"  before  she  parted  Avith  the 
federal  grants.  They  miglit  "secure  sufficient  interest  to  pay 
all  the  taxes  of  the  territory  or  future  state,  if  that  direction 
be  advisable,  for  hali'  a  century  or  more  to  come."  ^'^  All  that 
the  charter  of  the  ^Minnesota  and  Northwestern  secured,  how- 
ever, was  seven  per  cent  of  the  net  earnings  to  be  paid  in  semi- 
annually after  the  company  cleared  twenty  per  cent    If  num- 


in.  Nos.  2.  12.  14.  15.  22.  27. 

112.  Nos.  1  2.  1  4.  15.  22.  27. 

11.3.  Council  Journal,  IS.'.r*.  p.  120. 

114.  Council  Journal,  1855,  p.  o6. 
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ber  12  got  land  aid,  the  territory  or  future  state  was  to  have 
a  suitable  resulting  interest"  in  the  lands  and  one  per  cent 
annually  of  tlie  net  proceeds  of  the  road.  Numbers  14,  IT),  and 
16,  simply  provide  for  a  "suital)le  resulting  interest,''  in  pro- 
portion to  the  quantity  of  land  granted  and  the  length  of  the 
road  in  the  territor}^  or  future  state.  Number  21,  and  enact- 
ments giving  land  grants  to  numbers  7,  S,  and  11,  provide  that 
in  consideration  of  grants,  privileges  and  franchises  granted, 
the  companies  shall  pay  three  per  cent  of  their  gross  earnings 
annually  in  lieu  of  all  taxes  and  assessments  whatever,  and  tlie 
lands  granted  are  to  be  exempt  from  taxation  till  sold  or  cun- 
veyed. 

Charters  and  enactments  having  provisions  concerning  fed- 
eral lands  grants  usually  provide  for  carrying  United  States 
mail  and  such  freight  and  passengers  as  may  be  offered  by 
the  government.  This  was  in  accordance  with  conditions  im- 
posed in  the  federal  land  grant  acts.  Two  charters  (numbers 
17  and  22)  have  such  provisions  though  no  promise  is  made 
of  land  grants. 

Some  charters  provide  for  publicity  of  accounts.  Numbers 
6,  11,  20,  and  24,  demand  that  full  and  coi-rect  accounts  of  tlie 
financial  condition  of  the  companies  be  published  annually. 
Number  6  provided  that  the  charter  would  be  null  and  void  if 
this  annual  report  were  not  made  to  the  governor.  The  others 
had  no  provisions  to  enforce  such  publicity.  AVith  the  land 
grant  and  gross  income  per  centum  enactments  of  1857,^'''  pro- 
visions were  made  to  secure  the  territory  its  dues.  The  gov- 
ernor, or  other  duly  appointed  person,  was  authorized  to  in- 
spect the  books  and  i)aj>ers  of  the  companies,  and  to  examine 
their  ofiicers,  agents  and  employees  under  oath  to  ascertain 
the  truth  of  their  accounts. 

Powers  granted  to  borrow  money  and  issue  bonds  are  very 
liberal.  The  minimum  bond  denomination  is  usually  set  at  tive 
liundred  dollars.  This  was  no  doubt  to  insure  against  railroad 
bonds  being  issued  and  used  as  currency.  Number  G  provides, 
as  so  many  charters  of  other  states  had  done,  that  "no  banking 
privileges  are  hereby  grant (m1  said  company." 


115.    Laws  of  Mlrwi..  18r)T,  V.\.  S»s.,  Ch.  1. 
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The  first  cliartcr  granted  (nuiiil)er  1)  autliorizcd  the  com- 
pany to  borrow  any  amount  of  money  not  exceeding  .*r200.()(K), 
and  to  issue  bonds  in  convenient  amounts  not  less  tlian  one 
hundred  dollars  each.  Seven  charters'^"  limit  tlie  bond  issue 
to  three-fourths  of  the  whole  amount  actually  expended  on 
the  ''road  and  its  appendages"  at  tlie  time  of  its  comi)letion. 
Several  charters  authorize  the  companies  to  ])orrow  on  such 
terms  and  rates  of  interest  as  they  can.  Number  21  exi)ressly 
provides  "any  law  on  the  subject  of  usury  in  this  territory  or 
future  state,  or  any  state  where  such  transaction  may  be  made, 
to  the  contrary  notwithstanding." 

All  the  charters,  excepting  numbers  12,  14,  and  15,  pro- 
vided penalties  for  damaging  and  obstructing  the  railroads. 
If  these  provisions  had  all  been  carried  out,  similar  offences 
would  have  been  punishable  in  many  different  ways.  To  illus- 
trate, if  the  damage  were  done  to  the  ^linnesota  "Western 
(number  2),  the  guilty  person  would  be  lia])le  to  treble  tlie 
damages  to  be  recovered  in  civil  action;  but  if  done  to  the 
Louisiana  and  Minnesota  (number  3),  chartered  two  days  later, 
he  must  forfeit  treble  damages  and  is  furthermore  guilty  of  a 
misdemeanor,  and  on  indictment  and  conviction  is  liable  to  a 
fine  not  exceeding  $5,000,  for  the  use  of  the  county.  If  tlu^ 
damage  were  done  to  the  ^linnesota  and  Northwestern  (num- 
l)er  6),  he  must  pay  treble  damages  to  the  company  and  "shall 
be  imprisoned  until  payment  thereof,  unless  sooner  discharged 
by  due  proceedings  of  law;"  he  is  further  subject  to  indict- 
ment, and  may  be  fined  from  $30  to  $1,000,  "to  tlie  use  of  the 
territory  or  future  state,"  or  may  be  "imprisoned  in  the  pen- 
itentiary or  jail  for  a  term  not  exceeding  five  years,"  in  the 
discretion  of  the  court.  The  St.  Paul  and  Taylor's  Falls  char- 
ter (number  19)  provides  for  double  damages  to  be  paid  to  the 
company;  the  offender  is  furthermore  guilty  of  a  misdemeanor 
and  on  conviction  must  serve  from  five  to  ten  years  in  the  ter- 
ritorial i)rison,  and  in  case  of  death  resulting  from  his  misdeed 
he  is  to  be  held  guilty  of  murder  in  the  second  degree.  These 
are  a  few  of  the  many  different  [)ro visions.  This  great  discrep- 
ancy is  due  almost  entirely  to  tlie  use  of  different  models  in 
drawing  up  the  charters. 

116.    Nos.  2.  10,  12.  14,  15.  16,  27. 
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There  are  time  limits  st't  in  all  the  eharters.  The  tiiiio  for 
beginning  work  ranges  from  two  to  five  years.  Number  1)  sets 
tlie  time  at  ten  years,  but  from  the  eontext  this  must  be  a  mis- 
print. Five  charters  ^'^  provide  for  eomi)letion  in  ten  years. 
Most  of  them  ju'ovidi^  for  the  building'  of  certain  of  the  more 
important  parts  within  a  specified  tim<\  Two  companies  (num- 
bers 2  and  lOj  are  permitted  to  huild  their  roads  in  sections. 
Some  of  the  charters  provide  that  tlie  giants  and  franchises 
are  null  and  void  if  tho.  comi)anies  do  not  comply  with  the  time 
requirenu'nts.  Number  l-i  pi'ovides  that  a  failure  to  comply 
with  any  of  the  requirements  of  tluit  charter  shall  forfeit  all 
the  charter  rights  and  i)rivileges.  Similarly  numbers  12,  14, 
and  15,  make  compliance  with  all  terms  and  conditions,  tlie  con- 
ditions of  the  chartei'  remaining  in  force;  "for  the  full  teiMU  of 
fifty  years."  These  are  the  ordy  comi)anies  whose  charters  are 
not  perj)etual,  and  this  provision  is  not  found  in  the  models 
from  which  they  were  drawn  up.  In  IS;*):,  we  find  that  the  com- 
mittee on  internal  im{)rovem(^nts  rcM-ommended  that  the  charter 
privileges  asked  for  the  Mississippi  aiul  [..ake  Superior  (inim- 
])er  4)  be  granted  for  the  period  of  tifty  years,' Init  this  re- 
comnu'udation  was  not  acted  upon.  In  a  message  to  the  legis- 
lature in  IS.').')  the  goN'crnoi'  said:  ''The  modern  doctrine  is 
now  well  understood  among  i)ublic  men,  that  no  corporation 
for  the  concenti'ation  of  lai-ge  capital  should  have  perpetual 
and  unalterable  charters,  and  in  most  New  lOngland  states  this 
guard  is  reserved  to  the  people  as  it  I'ightfully  ought  to  V»e." 
The  thive  cluntei's  out  of  the  seven  granted  the  following  ye;ir 
were  thus  limited. 

Fourteen  charters"'^  |)i'ovide  for  amendment.  The  charters 
granted  in  IS.*)'}  |)rovi(h'  that  the  legislatnre  may  altt^r  or 
amend,  or  alter,  amend  or  rep«'al.  Nund)er  7  pro\  ides  that  any 
subse<pient  legislature  may  aiiu'nd  "in  any  manner."  The 
Transit  (nujuhri-  Si  is  the  fii-st  one  that  pi-ovides  that  the 
amendiiicnt  is  not  to  "tlcstr-oy  oi-  impair-  \-ested  rights,"  and 
this  provision  is  found  in  all  ehai-ters  following  that  make  any 
mention  of  amendment  at  all. 


117. 

lis. 

119. 
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The  house  ameiuled  the  hill  to  charter  the  Transit  Kaih-ojid 
Company  hy  strikin^r  out  tliis  ehiuse,'-"  hut  the  council  did  not 
concur  and  the  provision  remained.  Xumher  h  nuide  no  men- 
tion of  amendment,  hut  in  tlui  amendnient  to  this  (diarter  the 
following  year  it  was  specihed  that  the  legislature  may  re- 
peal, amend  or  modify,  after  the  expiration  of  twenty  years, 
provided  tliat  compensation  he  made  said  company  for  all  dam- 
ages sustained  therehy. " 

A  numher  of  the  charters  contain  general  provisions.  In 
the  ^Minnesota  and  Pacific  cluirter  (numher  21)  section  27  es- 
tahlishes  a  uniform  gauge  of  four  feet  eight  and  a  lialf  indies 
for  all  railroads  in  the  territory.  In  the  ^linnesota  and  North- 
western it  was  provided  that  if  the  charters  were  not  accepted 
by  the  named  incorporators  any  other  company  appro^•e(l  hy 
tlie  governor  and  treasurer  of  the  territory  might  accept  and 
be  vested  with  their  riglits  and  subject  to  the  liabilities  set 
forth  in  tlie  charter.  In  a  rider  to  number  7  a  county  is  organ- 
ized and  its  governnu^nt  provided  for  and  the  county  seat  of 
another  county  is  fixed.  Reciprocal  rights  with  connecting 
roads  are  provided  for  in  some  charters. 

Fifteen  ^-^  of  tlie  charters  provide  that  "this  act  is  hereby 
declared  to  be  a  public  act."  It  is  a  question  wliether  this  was 
done  consciously  to  secure  the  right  to  amend.  It  was  most 
likely  done  merely  in  imitation  of  railroad  charters  of  otlu'r 
states.  Though  declared  a  public  act,"  the  Louisiana  and 
Minnesota  charter  (nuuiber  'A)  is  found  with  the  other  railroad 
charters,  not  so  declared,  among  the  [)rivate  acts  in  the  col- 
lated statutes  of  Minnesota.  185;^. 

Tlie  charters  were  all  very  liberal  to  the  corporations,  as 
the  earlier  charters  of  other  states  had  l)een.  The  later  expe- 
rience of  neighboring  states,  though  at  times  made  use  of,  was 
not  tlioroughly  incorporated  into  the  ciiarters.  Many  restric- 
tive provisions  are  found,  but  the  means  of  enforcing  them  are 
generally  quite  wanting.  Ixailroad  pro])lenis  were  not  under- 
stood in  advance  of  actual  exi)erience. 


120.    House  Journal.  1855.  p.  297. 
121.    Xos.  3.  6.  7,  8.  9,  10.  11.  K'.,  19.  21,  22.  23.  25,  26,  27, 
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CHAPTER  HI. 

THE  RAILROAD  BOND  ISSUE  AND  THE  GENERAL  RAILROAD 
INCORPORATION  LAW  OF  1858. 

After  the  treaties  of  1851  with  the  Indians  at  Traverse  des 
Sioux  and  ^lendota,  which  were  ratified  hiter  hy  tlie  Senate 
and  were  proclaimed  hy  President  Fillmore  in  1853,  the  ter- 
ritory west  of  the  ]\Iississipi)i  was  thrown  open  to  scttl'Mncnt, 
and  the  population  of  the  territory  increased  l)y  leaps  and 
bounds.  Prior  to  1855  only  a  little  over  half  a  million  acres 
of  public  land  had  been  sold  in  ^linnesota.  In  1855  over  a  mil- 
lion acres  were  transferred  to  settlers,  and  in  1856  nearly  two 
and  a  half  million  acres. 

Only  a  relatively  small  area  was  under  cultivation;  hut  the 
territorial  newspai)ers  and  the  prospectuses,  handbooks  and 
otlier  literature  scattei-ed  broadcast  at  the  time,  picture  t!ie 
agricultural  possibilitit^s  in  the  most  .tj^lowing  terms.  Lumber- 
ing was  one  of  the  chief  industries  and  the  rivers  bec:an  to 
teem  with  logs.  Villages  sprang  up  as  if  by  magic,  often  in 
anticipation  of  rural  settlement  and  of  industrial  and  commer- 
cial enterprise.  Sawmills  were  run  to  their  full  cap'aeity.  fre- 
quently night  and  day,  to  supply  the  enormous  demand  for 
building  materials.  Land  offices,  hotels,  and  livery  stables,  did 
a  flourishing  business  everywhere. 

Speculation  was  rife  on  all  sides.  Unimpi'ON'ed  lands, 
bought  for  one  dollar  and  a  quarter  an  acre  in  the  wintei*  of 
1850,  were  surveyed  nnd  city  lots  recorded.  In  1857  many  of 
these  lots  were  sold  to  eager  buyers  at  fifty  dollars  an  acre, 
even  though  there  was  not  even  a  log  cabin  in  sight.'-'  Such 
paper  towns  were  at  times  laid  out  within  a  mile  of  each 
other.  In  older  settlements  city  lots  bought  for  five  hundred 
dollars  in  the  morning  miglit  sell  for  a  thousand  in  the  after- 
noon of  the  Hiuue  day.'-^  Tlie  value  of  corner  lots,  factory 
sites,  and  water  power  privileges,  was  larg(dy  si>eeulative,  de- 


122.    Park»'r.  Han(U)o()k  for  MiT\n.  sota.  1S56-7.  p.  1  TJ. 
12;>.     1  >t  parttm  nt  of  .\ KriciiUuic.  i;<  |)ort,  186^.  !>.  :;6;  L.  llir  of  i  ».  n. 
Kflley.  Itasca. 

124.     TarkfT.  Mliiti.  llaii.n)o()k  fur  1S56-T.  p.  L'O;  o,,,.  vuch  sal.-  in 
Wing  described. 
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pending  to  a  great  extent  on  the  final  location  of  the  proposed 
railroads.    Property  values  in  general  were  abnormally  high. 

These  ''wild  riots  of  financial  adventure"  came  to  an  al)- 
rupt  close.  The  Ohio  Life  Insurance  and  Trust  Company  of 
New  York  failed  before  the  ^Minnesota  constitutional  conven- 
tion adjourned.  Other  large  eastern  cori)orations  followed 
suit,  and  the  panic  of  1857  was  precipitated.  AVhen  the  news 
reached  ^finnesota,  cash  and  credit  disa])peared,  and  likewise 
thousands  of  speculators  who  had  been  caught  unawares. 
Paper  city  lots  lost  their  charms,  land  agencies  closed  their 
doors,  factories  and  mills  soon  came  to  a  standstill.  For  a 
time  it  seemed  as  though  the  tide  of  immigration  had  turned, 
and  that  Minnesota  was  about  to  be  depopulated.  The  taxable 
property  of  the  state  had  increased  one  hundred  and  two  jx'r 
cent  in  1857.  In  the  two  following  years  there  was  an  actual 
decrease  of  about  thirty  per  cent  in  valuation.^-''  The  follow- 
ing table  shows  the  number  and  area  of  town  plats  recorded 
from  1853  to  1850  in  eighteen  counties  with  forty-seven  per 
cent  of  the  population  of  the  state : 
No.  of  town 

sites.  No.  of  lots.  No.  of  acres. 


1853  3  1,567  657 

18.54  30  8,354  2,719 

1855  44  20,944  5,196 

1856  107  39,683  13,966 

1857  182  90,584  20,855 

1858  50  18,076  4,689 

1859  12  4,932  1,462 


The  state  commissioner  of  statistics,  in  his  report  for  the 
year  ending  January  1,  1860,  estimated  the  total  area  occupied 
by  town  lots  at  over  100,000  acres,  or  twenty-two  ])er  cent  of 
the  cultivated  area  of  the  state.  Of  the  estimated  371.000  city 
lots,  362,000  were  unoccupied  and  unimproved.'-*'  Judging 
from  the  decrease  in  the  number  of  votes  cast,  and  from  re- 
ports of  a  number  of  towns  and  cities,  the  commissioner  con- 
cluded that  the  urban  population  had  decreased  twenty  per 
cent  since  1857.  St.  Paul,  the  capital  and  largest  city,  is  said 
to  have  lost  half  its  population  during  the  panic.  This  pop- 
ulation was  in  the  main  transferred  to  agricultural  pursuits. 

125.    Coniniissioncr  of  Statistics,  Minn.,  First  annual  report,  for  the 

year  ending?  Jan.  1,  1S60,  p.  117. 
U'6.    Ibid.,  pp.  148-9. 
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and  as  a  consequence  the  eultix'nted  area  was  inoiM!  tlian 
doubled  in  IS.IS  and  in  some  counties  more  tlian  quadrupled, 
while  the  i)oinilation  of  the  state  as  a  whole  increased  only 
6,000  as  compared  witli  an  increase  of  about  50,000  in  the  pre- 
vious year. 

Prior  to  1857  agriculture  had  not  Ix'eu  materially  devel- 
oped in  ^Minnesota.  Speculation  in  city  lots  had  proved  more 
fascinating  than  ^vheat  raising.  Many  of  those  who  had  trit-d 
farming  had  not  met  with  the  best  of  success.  Tiie  army 
worm  paid  a  visit  in  1855,  and  grasshopper  raids  followed  in 
185G  and  ]857.^-*  AVhen  the  panic  and  hard  times  came,  the 
farmer  suffered  with  the  rest. 

On  receiving  the  federal  land  grants,  ]\Iinnesota  had  felt 
assured  of  railroads  in  the  immediate  future;  but  the  ])anic 
nipped  the  promising  railroad  construction  in  the  bud,  and  the 
people  began  to  fear  that  the  land  grants  would  eventually  re- 
vert to  the  governnunit  on  account  of  the  inability  of  the  rail- 
road companies  to  meet  the  time  requirements  specified  in  the 
grants. 

When  the  legislature  convened  in  December,  1857,  it  im- 
mediately set  about  to  devise  some  plan  whereby  it  might 
relieve  the  financial  situation  and  help  the  railroads.  It  was 
liampered  by  the  constitutional  provision  forbidding  the  gift 
or  loan  of  state  criMlit  to  any  individual  association  or  cor- 
poration.^-^ Accordingly  a  constitutional  amendment  was  pro- 
posed'-^ which  authorized  the  issue  of  state  bonds  to  the  ex- 
tent of  $1,250,000  to  each  of  \ho  four  land  grant  railroad  com- 
panies. The  bonds  were  to  be  issued  and  delivered  at  the  rate 
of  ,$100,000  for  every  ten  mih\s  of  road  ready  for  superstrui^- 
ture  and  another  $100,000  for  every  ten  miles  "'actually  com- 
pleted and  cars  running  thereon." 

The  railroads  were  to  pay  tlu^  interest  on  the  state  bonds 
and  all  expenses  connected  with  their  issue.  Thv  net  profits 
of  the  companies  wcvo  pledged  for  the  payment  of  the  interest. 
TIh^  first  two  hundred  and  forty  sections  of  laml  accruing  to 


I'-'T.     Dt-partrn.  lit   «>f  .\  K>'ionl  t  u  n-,   iNporl   for   18C3.   p.   36,  loti.r  by 
C).  H.  K.  Hcy. 

128.  C'on.st.  of  .\liiin..  Art.  IX.  s.r.  10. 

129.  GciKTuI  Law.s  of*Minn..  1S5S.  ch.  1. 
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each  company  were  to  be  placed  by  deed  trust  at  tlie  disposal 
of  tlie  governor  and  secretary  of  state.  As  furtlier  security  the 
railroads  were  to  give  first  mortgage  bonds  on  their  roads,  lands, 
and  franchises,  to  the  full  value  of  the  bonds  received  from 
the  state.  Each  railroad  company  was  i)laced  under  obliga- 
tion to  complete  fifty  miles  of  its  road  before  the  close  of  the 
year  1861,  one  hundred  miles  by  the  close  of  1864,  and  four- 
fifths  of  its  road  by  18G6. 

The  constitution  made  necessary  the  enactment  of  several 
general  incorporation  laws,  for  the  incorporation  of  some  kinds 
of  corporations  was  not  provided  for  in  the  general  incorpora- 
tion laws  in  force  at  the  time.^"^  Accordingly  the  legislature 
passed  a  number  of  new  incorporation  laws,^^^  among  them 
**An  act  to  provide  for  the  incorporation  and  regulation  of 
railroad  companies. " 

The  law  is  almost  verbatim  like  that  enacted  in  Ohio  in 
1852.^''^'^  Its  provisions  in  the  main  do  not  differ  materially 
from  those  found  in  various  special  charters  of  the  time,  but 
the  fact  that  all  future  railroad  companies  were  to  be  subject 
to  the  same  laws  was  in  itself  a  decided  step  in  advance;  for 
the  evident  inconsistency  and  unnecessary  confusion,  if  not 
actual  injustice,  of  incorporating  similar  companies  under  dif- 
ferent laws  would  be  done  away  with. 

According  to  the  new  law  any  number  of  })ersons  not  less 
than  five  might  incorporate  a  railroad  company  by  filing  with 
the  secretary  of  state  a  sworn  certified  statement  specifying 
the  name  of  the  comj^any,  the  name  and  residence  of  each  of 
the  persons  forming  the  association,  the  termini  of  the  pro- 
posed road  and  the  county  or  counties  through  which  it  would 
l^ass,  and  lastly  the  amount  of  capital  necessaiy  to  construct 
the  road.^^* 

The  state  attempted  no  direct  control  of  stock  issue. 
Though  limited  in  the  first  instance  to  the  amount  of  capital 


130.  statutes  of  Minn..  1S51.  chs.  36-42,  incl. 

131.  See  Statutes  of  Minn..   1849-1858,  ch.  XVII.  pp.  274-3r.T:  Cor- 
porations, their  formation  and  rcj;ulation. 

132.  General  Laws  of  Minn..  1S58.  ch.  70. 

133.  Laws  of  Ohio,  Vol.  .50,  p.  271;  Act  ai)prove(l  May  1,  1852. 

134.  General  I..aw.s  of  Minn.,  ISoS,  ch.  70,  sec.  1. 
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declared  necessary  for  iUv.  construction  of  the  road,  tlic  amount 
of  capital  stock  luiglit  later  he  increased  ))y  tlie  directors  if 
they  deemed  it  necessary  and  secured  the  consent  of  a  ma- 
jority of  the  stock  already  issued.^  '"'  The  horrowinjr  power  of 
the  railroad  company  v.as  limited  to  an  amount  not  exceeding 
its  authorized  capital  stock.  Tlie  honds  and  i)romissory  notes 
issued  might  be  secured  by  phnlging  property  and  income,  but 
were  not  to  bear  moi'e  than  eight  pvr  cent  interest.'  "''' 

Kailroad  companies  were  i)ei'mitted  to  consolidate  wln^n- 
ever  any  portion  of  their  lines  was  so  constructed  as  to  admit 
of  continuous  passage.  One  railroad  company  might  aid  oth»'r 
companies  in  ])ringing  about  such  coimection  hy  sui)Scri|»tion 
of  capital  stock  or  otherwise  and  was  authorized,  after  con- 
nection had  been  made,  to  buy  or  lease  these  lines,  or  to  make 
such  "arrangements  for  their  common  benefit"  as  might  be 
agreed  upon.'''^  There  wT\s  no  men'tion  made  of  pai'allel  and 
competing  lines,  of  which  so  nuich  is  heard  later. 

Every  railroad  com[)any  incorporated  under  the  new  law 
was  required  to  make  a  full  annual  report  to  the  state  auditor. 
This  report  was  to  give  the  amount  of  capital  stock  of  the 
company,  tlie  gross  receipts  for  the  year,  the  cost  of  )'ei>airs 
and  incidental  exj)enses,  the  net  amount  of  profits  and  the  divi- 
dends made,  with  such  other  facts  as  might  be  necessary  to 
sliow  the  condition  of  its  alTairs.  The  auditor  was  to  transmit 
an  abstract  of  such  rej)orts  to  the  legislature.'  '-  No  authority 
was  given,  however,  to  investigate  the  accuracy  of  the  reports, 
and  no  i)enalties  wei'c  ju-ovided  for  in  case  the  companies  neg- 
lected or  refused  to  rej)ort. 

The  most  interesting  feature  of  the  law  from  the  point  of 
view  of  state  i*egidation  is  the  fixing  of  maxinmm  rates  of 
freight  and  fare.  No  railroad  incorporated  under  the  law  was 
permitted  to  demand  or  receive  for  the  transportation  of  j^as- 
sengers  more  than  three  cents  per  mih\  nor  i)U)re  than  five 
cents  i)er  ton-mile  for  the  t ransi)()rtation  of  property  when 
trans|)()i-ted  thirty  miles  or  more,  but  if  transported  less  than 


1 :!.-,.  n.id..  c.  7. 

mo.  ii.i<i..  s«  o. 

137.  M»i«l..  st  o.  J». 

ir,S.  Ibid.,  sec.  IS. 
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thirty  miles  sut-li  reasonal)le  rates  ini^^lit  l)e  eliar<j:ed  as  were 
fixed  by  the  company  or  prescribed  hy  hnv.' 

The  si)ecial  cliarters  liad  nearly  ail  given  over  to  tiie  com- 
panies the  right  to  fix  tJieir  own  rates,  but  the  state  legisla- 
ture of  18.)8,  in  following  the  lead  of  Ohio,  asserted  its  ritrht 
to  regulate  rates  on  roads  thereafter  incorporated.  In  the 
general  incorporation  act  for  plank  road  and  turnpike  com- 
panies enacted  in  1851,  the  legislature  had  exi)ressly  reserved 
its  right  to  regulate  the  rates  of  toll.'"'  This  law  was  still  in 
force  and  the  same  principle  was  now  applied  to  railroads. 

But  though  the  legislature  fixed  maximum  rates  of  charges, 
it  provided  no  means  for  the  enforcement  of  the  law,  and  at- 
tached no  penalties  for  its  violation.  The  companies  were  evi- 
dently supposed  to  con\ply  with  this  and  other  requirements  of 
their  own  free  will. 

The  legislature  of  1858  had  planned,  by  its  proposed  amend- 
ment to  the  constitution  approved  by  the  governor  ^larch  9,  to 
expedite  the  construction  of  railroads,  save  the  land  grants, 
and  secure  a  safe  currency  for  the  people.^ The  electors  rat- 
ified the  amendment  by  an  "overwhelming  majority  of  votes'' 
the  following  April. 

But  this  specious  financial  scheme  proved  a  dismal  failure 
in  every  way.  The  railroad  companies  did  not  i)roceed  accord- 
ing to  the  spirit  of  the  amendment.  They  refused  to  give  ex- 
clusive first  mortgage  to  the  state,  and  won  out  against  the 
governor  in  the  courts. On  the  other  hand  the  people  never 
regarded  the  bonds  as  state  obligations  at  all.  Sixty-seven 
members  of  the  legislature,  who  had  voted  for  the  l)ond  issue, 
publicly  pledged  themselves  never  to  vote  for  a  tax  to  pay 
them.  The  bonds,  which  at  first  were  eagerly  bought  at  par, 
could  not  be  disposed  of  at  any  reasonable  pi-ice  despite  the 
best  efforts  of  the  governor  and  of  the  companies. '^^ 

139.  Ibid.,  soc.  12.    (Verbatim  from  the  Ohio  Law.  sec.  13.) 

140.  Statutes  of  Minn..  1S51.  ch.  3!),  sec.  55. 

141.  House  .Journal.  lS5'.t-60,  p.  3S'J  ff . ;  Iloport  of  a  special  coni- 
mitteo  on  railroads,  railroad  prrants,  and  Minnesota  railroad 
bonds.  C'ltnoral  law.s  1S58,  chs.  32  and  33:  Bankinf?  act  and 
an  amendnu-nt  to  llu'  same. 

142.  Ibid.,  p.  15. 

143.  2  Mijin..  13;  appliea t  ion  of  Minn,  and  Pac.  for  a  mandamus 
ag-ainst  Governor  Sihloy  upluld. 

144.  House  Journal,   lS5!t-60,   p.   15;  CJovt-rnor's  Message. 
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¥or  a  "vvliile  tlie  work  of  tlic  construction  com  panics  was 
carried  on  with  rapidity,  it'  not  tlioroiit^lmess,  and  a  great  num- 
ber of  bonds  were  issued  accoj'ding  to  the  agreement,  wliieh 
was  construed  libei*ally  for  tlie  railroad  companies.  Thesi* 
bonds  were  sold  and  hypothecated  at  a  ruinous  discount.  m«jstly. 
it  was  believed,  to  speculators.  Uefore  long  construction  oj^er- 
ations  had  to  cease  for  lack  of  funds.  The  companies  had  no 
capital  or  credit  of  their  own  and  had  depended  almost  en- 
tirely on  the  proceeds  from  the  state  ])onds.  AVhen  the  rail- 
roads realized  their  mistake,  they  offered  to  submit  to  the  con- 
ditions originally  imposed  by  the  governor,  namely,  to  issue 
exclusive  first  mortgage  ])onds  to  the  state, but  their  sub- 
mission came  too  late.  They  were  by  tliis  time  entirely  dis- 
credited.^^^ 

In  all,  $2,275,000  in  bonds  were  issued.  All  that  coidd  be 
sbown  for  this  large  sum  was  two  hundred  and  forty  miles  of 
''incomplete,  fragmentary  and  disjointed  portions  of  grad- 
ing," which  had  cost  on  the  average  less  tban  ii^3,000  per  mile. 
Only  fifty  miles  of  well-built  superstructure  was  ready  for  the 
rail.^*" 

AVlien  the  legislature  met  in  December,  18")f),  Governor 
Ramsey  in  his  message  admitted  the  folly  of  attempting  to 
loan  the  state  credit  to  the  land  grant  railroad  coiiipanies. 
He  recommended  their  dispossession  and  the  transfer  of  tlu'ir 
interests  to  more  responsible  hands.  He  counselled  strongly 
against  any  form  of  repudiation,  but  recommended  that,  since 
tlie  outstanding  bonds  could  at  the  time  be  secured  on  favor- 
able terms,  they  ought  to  be  bought  in  and  withdrawn  imme- 
diately and  new  ))onds  issued  instead. 

The  legislature  could  hardly  be  expected  to  follow  this  last 
recommendation.  Its  members  ri'tlected  the  sentiment  preval- 
ent throughout  the  state.  The  great  majority  of  tlu'  peoi)le 
absolutely  disowned  the  "swindling  l)onds."  as  they  were 
called,  and  claimed  that  those  who  held  the  bonds  had  l>ouLrht 


145.    Tenth  Census  fleport,  \  o\.  VII,  jm).  632-634.  pives  an  account 

of  Miiiiu'sota'.s  boiul.d  debt. 
14C.    lIou.se  Journal,  l.sr)'J-CO.  p.  15. 

147.    Hou.se  Journal.  lSj'j-60.  j).  3'jO;  lleport  of  the  concurnnt  com- 
mittees on  railroa<ls,  railroad  grants,  and  Minn,  railroad  bonds. 
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them  on  speculation  at  a  large  discount,  fully  realizing  the  risk 
they  were  taking. 

A  joint  coniniittee  on  railroads,  railroad  grants,  and  Min- 
nesota railroad  bonds,  was  appointed.  This  committee  eon- 
ducted  an  extensive  investigation  of  tlie  controverted  (luestion 
and  made  sevei'al  reports.  Heated  discussions  wei-e  carried  on 
in  both  Houses,  but  it  proved  hard  to  come  to  any  satisfactory 
conclusion. 

Early  in  the  session  tlie  governor  was  directed  by  a  joint 
resolution  to  destroy  the  blank  and  unissued  Minnesota  state 
railroad  bonds  in  the  presence  of  a  joint  legislative  commit- 
tee.^■'^  They  would  at  any  rate  make  sure  that  no  more  were 
issued. 

The  railroad  companies  having  defaulted  in  the  payment  of 
interest  on  the  bonds  issued  by  them  and  held  by  the  state, 
it  was  the  duty  of  the  governor  to  foreclose  the  deeds  of  trust 
held  for  the  state. ^"'^  This  the  retiring  governor  had  not  done. 
By  an  act  passed  toward  the  close  of  the  session,  it  was  made 
the  duty  of  the  governor  to  foreclose  the  deeds  of  trust  if  in 
his  opinion  the  public  interest  reciuired  it.  He  was  further- 
more authorized  at  his  discretion  to  bid  in  for  the  state  the. 
property,  rights,  and  franchises  of  the  companies  at  such  sale.'"'' 

A  few  days  later  two  amendments  to  tlie  constitution  were 
proposed  by  a  concurrent  resolution.'"'^  According  to  the  first 
no  law  levying  a  tax  or  making  other  provision  for  the  pay- 
ment of  interest  or  principal  of  the  ^Minnesota  state  railroad 
bonds  was  to  be  effective  before  ratified  by  a  majority  vote  of 
the  electors  of  the  state.  The  second  amendment  forbade  tlie 
further  issue  of  bonds  under  what  "purj)orts  to  be  an  amend- 
ment to  section  ten  of  article  nine  of  the  constitution,"  and 
exi)unged  this  amendment  from  the  constitution,  reserving  to 
the  state,  nevertheless,  all  rights,  remedies,  and  forfeitures 
accruing  under  it. 

This  resolution  secui'cd  the  approval  of  Governor  Kanisey 


148.  General  Laws,  ISGO,  p.  303;  Joint  Resolutions,  No.  4,  approved 
Jan.  13. 

149.  Cf.  General  Laws,  I^HO,  eh.  SS.  sec.  1,  with  General  Laws  of 
1858,  ch.  1,  sec.  1,  p.  11. 

150.  General  Laws,  1S60,  cli.  88.  approved  Marcli  6. 

151.  Ibid,,  p.  297;  Concurrent  Resolution,  No.  1,  api)roved  March  10. 
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and  at  the  follow  in  ti:  XovimuIxt  election  the  aiiu'iuliucnts  were 
ratified  by  an  almost  unanimous  vote  of  tlu,'  electors.  The  peo- 
ple believed  the  state  had  been  hoodwinked  ]>y  dcsi^miii<r  poli- 
ticians and  raili'ond  men  in  tlie  fii'st  instance,  and  they  con- 
strued i)roi)osals  of  settlement  or  adjustment  as  indications 
of  further  corruption.  If  refusinj?  to  acknowledjze  the  validity 
of  these  state  bonds  was  r«^pudiation,  they  were  quite  willing 
to  bear  the  odium.  They  rather  looked  upon  sui-h  I'.'pudiation 
as  a  vindication  of  their  honor. 


THE  EVENTUAL  AD.JUSTMENT  OF  THE  STATE  RAILROAD 


The  people  of  the  state  would  gladly  have  consigned  the 
repudiated  ^linnesota  State  Railroad  Bonds  to  oblivion,  but 
those  who  held  the  bonds  were  not  so  ready  to  foi'get.  l>onds 
with  a  par  value  of  .^2, 275,000  and  their  coui)ons  attaduMl 
were  not  to  be  given  up  without  a  struggle.  The  state  not 
being  suable,  the  case  had  to  be  fought  out  with  the  legisla- 
ture and  with  the  people  who  had  voted  the  repudiation. 

Nothing  was  done  by  the  legislature  before  ISblj,  when  it 
passed  an  ''act  for  the  equitable  adjustment  of  tlie  state  rail- 
road ])onds. "  This  act  provided  for  the  api)ointment  by  the 
governor  of  a  committee  of  three  to  investigate  who  the  hold- 
ers of  the  railroad  bonds  were  and  what  the  bona  fide  holders 
had  ])aid.  They  were  authorized  to  receive  bids,  and  all  claims 
not  pi-esented  before  January  1,  LSGT,  W(M'e  to  be  forever 
barred.''"  This  attempt  at  securing  an  ecpiitable  adjustment 
proved  futile. 

Early  in  18()()  it  was  discovered  that  Minriesota  had  a  claim 
to  500,000  aci'es  of  internal  improvenuMit  lands  under  an  act 
of  Congress  approved  September  4,  18-11.'''*    These  lands  were 

15-'.    Kallroad  C'oitiitany.  r.«in<l.s  I.ssiutl.  Amount  of  g:ra<Unp:. 
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to  liavc  accrued  to  tlie  state  on  her  admission  into  the  Union 
in  1858,  but,  perhaps  on  account  of  the  lar^e  hind  ^rrants  of 
1857,  tlie  older  general  grant  was  overlooked.  Wlien  (iovernor 
^larsliall  had  his  attention  called  to  this  claim  ]<y  Mr.  Drake, 
later  president  of  the  St.  Paul  and  Sioux  City  railroad  com- 
pany, he  iinniediately  had  the  matter  investigated,  with  the  i-c- 
sult  that  the  Secretary  of  the  Interior  conceded  the  claim  1o 
the  state.^'"'' 

The  governor  now  thought  that  he  saw  a  practicable  solu- 
tion to  the  state  bond  diffieidties.  The  bonds  had  been  issued 
to  secure  internal  improvements;  these  lands  were  given  to  the 
state  for  this  same  purpose.  He  therefore  believed  that  the 
lands  might  properly  be  given  to  settle  the  outstanding  bonds. 
In  this  way  the  stigma  of  repudiation  could  be  removed  from 
the  state  without  subjecting  the  people  to  taxation.  He  brings 
out  these  points  strongly  in  his  message  to  the  legislature  in 
1867,  and  appeals  to  their  sense  of  honor  and  their  state  i)ride. 
He  assumes  tliat  the  people  generally  believe  something  is  due 
on  the  bonds  and  that  they  intend  to  pay  whatever  is  .justly 
due.  He  suggests  two  ways  of  disposing  of  the  lands  with  this 
object  in  view.  Either  the  proceeds  of  this  sale  nmy  be  set 
apart  as  a  sinking  fund  to  pay  whatever  ultimately  is  due  to 
the  bondholders,  or  the  bondholders  may  be  given  the  lands 
in  exchange  for  their  bonds. '"'^ 

The  legislature  followed  the  recommendation  of  the  gov^ 
ernor.  It  passed  an  act  providing  that  the  {proceeds  to  the 
state  from  the  federal  land  grant  of  18-1-1  and  tlie  gross  income 
percentage  paid  in  l)y  the  railroads  after  the  passage  of  this 
act  were  to  be  set  aside  as  a  sinking  fund  for  the  adjustment 
of  the  Minnesota  State  Kailroad  Uonds.^"''  Certain  judgments 
recovered  in  th.e  district  court  of  Kamsey  county  against  tiic 
Minneapolis  and  Cedar  Valley  railroad  com[>any  for  construc- 
tion work  were  recognized  by  the  legislature  and  plac(^<l  for 
payment  on  the  same  footing  with  its  state  I'ailroad  bonds.' 

The  peo])le,  however,  were  not  yet  rendy  for  any  such  set- 
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tlement;  and  wiien  tlic  act  was  submitted  to  tlio  electors,  ac- 
cording to  the  constitutional  amendment  of  18G0,  it  was  re- 
jected by  a  vote  of  40,763  to  l,9;3o.^''« 

AVhen  the  next  legislature  met  in  ]8G8  Governor  ^Marshall's 
position  was  unchanged,  but  the  legislature  was  not  prei)ared 
to  take  any  definite  action  in  view  of  the  recent  second  repu- 
diation hy  the  i)eople.''''°  The  i)eoi)le  liad  no  intention  of  pay- 
ing the  "swindling  bonds  of  '58,"  and  suspected  those  who 
worked  for  an  adjustment  of  collusion  with  the  bondholders. 
The  committee  appointed  by  the  go^'crnor  the  previous  year 
reported  to  the  legislature  the  results  of  its  investigations.  Ac- 
cording to  this  report  the  holder  of  the  largest  amount  of  rail- 
road bonds  was  ^Mr.  Selah  Chamberlain,  a  railroad  contractor, 
lie  claimed  that  his  bonds  had  cost  him  above  par  in  work  and 
material  furnished.  The  committee  had  employed  an  experi- 
enced engineer  to  examine  the  work  done,  and  he  reported  that 
the  grading  had  only  cost  $2,843.42  per  mile,  instead  of  .■rO,.300 
as  alleged  by  IMr.  Chamberlain.  Some  holders  had  admitted 
paying  as  low  as  seventeen  and  a  half  cents  on  the  dollar  for 
their  bonds.  The  report  of  this  committee  naturally  contirmed 
the  people  of  the  state  in  their  belief  that  they  Avere  not  deal- 
ing W'ith  honest  creditors  with  just  claims. ^"^^ 

An  amendment  to  the  constitution  was  proposed  by  the  leg- 
islature, providing  that  no  law  disposing  of  the  internal  im- 
provement lands  or  of  the  proceeds  from  them  was  to  be  oper- 
ative until  it  had  been  ratified  by  a  majority  vote  of  the  elec- 
tors. The  legislature,  however,  might,  without  such  vote,  pro- 
vide for  the  ai>praisal  and  sale  of  the  lands  and  the  investment 
of  the  proceeds  in  state  or  national  securities."'-  If  this  amend- 
ment were  ratified,  what  would  prevent  the  legislature  from 
investing  such  proceeds  in  .Minnesota  state  railroad  bonds? 
The  people  refused  to  take  any  such  chances  and  the  amend- 
ment was  lost."'' 

In  1800  (iovei-nor  Marsliall  sent  a  special  message  to  the 

159.  A.   J.    Eil>^«'rton,   Compilation   of   tho   railroad    laws   of  Minn. 
(1S72>.  p.  43.  footnote. 
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legislature,  in  wliich  he  discussed  the  ^linncsota  State  Railroad 
Bonds  at  length  and  ui'ged  tlie  wisdom  and  propriety  of  meet- 
ing an  obligation  whieh  would  have  to  he  met  sooner  or  later. 
A  number  of  memorials  from  aggrieved  bondholders  were  pre- 
sented to  the  legislature.  These  demanded  settlement  on  vari- 
ous pleas.  One  stated  tliat  he,  a  resident  of  New  York,  luid 
been  induced  by  tlie  governor  of  ^Minnesota  personally  to  pur- 
chase the  ])onds  held  by  him.^''*  Several  New  York  bankers 
claimed  to  be  innocent  holders  and  demanded  the  protection 
of  the  state  against  the  acts  of  her  own  oHicers  appointed  by 
herself.^"^''  Another  memorial  was  i)resented  by  an  exf^cutor 
in  New  Y^ork  in  behalf  of  a  deceased  bondholder's  widow  and 
orphans.^^'^ 

Tlie  state  press  was  in  favor  of  Governor  ^NFarshalTs  recom- 
mendation. The  St.  Paul  Press  claimed  that  only  two  news- 
papers in  the  state  opposed  him.^'^"  The  legislature  proceeded 
to  enact  what  became  known  as  the  Delano  bill.  This  bill  gave 
]\Ir.  Delano  thirteen  years  in  which  to  buy  up  the  disputed 
bonds  at  practically  his  own  price,  in  return  for  which  he  was 
to  receive  the  entire  internal  impi-ovement  land  grant.  lie 
was  in  uo  Avay  made  responsible  for  carrying  out  his  trust,  nor 
for  the  manner  in  which  it  was  done."'^^  This  measure  was  not 
at  all  satisfactory  to  the  governor  and  he  promptly  vetoed  it. 

In  1870  the  legislature  passed  another  bill  to  bring  about  a 
settlement.  This  bill  provided  for  the  surrender  of  all  out- 
standing railroad  bonds  with  attached  coupons  in  exchange 
at  par  value,  but  with  no  interest  allowed,  for  internal  im- 
provement lands  at  prices  to  be  determined  at  public  auction 
in  St.  Paul  the  following  September.  The  lands  were  to  be 
exempt  from  taxation  for  a  period  of  ten  years,  but  the  mini- 
mum price  was  fixed  at  $8.70  per  acre,'^^  which  was  several 


164.  The  St.  Paul  Daily  Tress,  Feb.  2.  1869.  p.  2;  Memorial  of  J.  D. 
Souter,  New  York.  Jan.  i:],  1S69. 

165.  Ibid.,  memorial  aihlresstd  to  the  governor  and  dated  Jan.  10. 
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168.  Ibid.,  March  11,  1S69.  p.  1.  and  the  bill  given  in  full.  pp.  2  and 
3-5. 

169.  General  laws,  1870,  ch.  13,  p.  18. 
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times  the  market  valiu;  of  unimproved  land  in  tliose  rej^ions. 
This  act  was  signed  l)y  tlie  governor,  and  was  approved  hy 
the  people  at  a  special  election  held  tln^  following  May;  l)ut 
the  bondholders  did  not  wish  for  s<»ttlcm(Mit  on  these  terms, 
and  the  required  numher  of  bonds  were  not  deposited  for  the 
act  to  become  operative. 

In  his  message  to  the  legislature  in  1871,  Oovernor  Marshall 
again  urged  the  use  of  the  internal  improvement  lands  "to 
save  the  honor  of  the  state  and  save  the  people  from  taxa- 
tion."^'" Other  plans,  however,  were  more  interestinir  to  the 
legislature  at  this  time.  Railroad  compani«\s  had  long  looked 
with  longing  eyes  on  this  desirable  land  grant,  and  the  people 
in  frontier  settlements  were  clamoring  for  its  distribution  in 
aid  of  new  railroad  projects.  The  Sauk  Kapids  Sentinel  ex- 
pressed the  sentiments  of  many  when  it  said:  "AVc  sincerely 
hope  our  legislature  will  this  winter  finally  dispose  of  these 
lands  and  therel)y  get  rid  of  a  matter  which  has  become  almost 
as  annoying  and  vexatious  as  the  bonded  debt  itself.  Divide 
up  the  land,  gentlemen,  as  quickly  as  i)0ssible,  but  don't  forget 
to  give  us  a  share  up  this  way."  ^"^ 

A  number  of  such  division  schemes  were  proposed  and  met 
with  no  i)articular  objection  in  the  press.  After  much  log-roll- 
ing and  lobbying,  a  bill  was  finally  passed  which  divided  all 
the  lands  among  several  railroad  companies.  The  bill  in  its 
final  form  was  I'ushed  through  without  a  hitch  and  received 
the  support  of  men  of  both  i)olitical  parties.  The  fate  of  the 
internal  improvement  lands  seemed  settled,  when  the  unex- 
pected happened,  the  governor  vetoed  the  bill.  lie  gave  as  his 
reasons  tliat  the  bill  did  not  have  the  fn^e  and  voluntary  con- 
sent of  the  majority  of  both  Houses  of  the  legislatur(\  and 
that  they  were  not  authorized  to  dispose  of  the  lands  in  this 
manner. 

The  veto  came  as  a  suri)rise  to  the  nu^mbers  of  the  legis- 
lature as  well  as  to  the  people.  It  met  with  various  recei)tions 
in  ditT»'rent  parts  of  the  state.  Rochester,  though  in  the  anti- 
monopoly  storm  centei',  felt  keenly  disa p|)()int imI.  The  I>'edei-al 
Union,  a  Rochester  paper,  said:    "This  is  sad  news,  and  it  will 

170.  Minn.  K.\<c.   Dors..  1870.  p.  7. 
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tend  to  retard  greatly  tlie  })r()sp«'i'ity  of  this  poi-tiDii  of  the 
state.  Tliis  is  eonliniied  hy  tlie  St.  Paul  papors. " '  ' The 
Rochester  Post  eonimented  :  "St,  Peter  glorified  and  jollified 
over  CJovernor  Austin's  veto  of  the  land  division  hill  with 
bonfires,  cannon  firing,  and  hand  playing.  Kochcstcr  did  none 
of  these  things.  St.  Peter  was  not  a  [)oint  in  the  land  divide. 
Rochester  was  a  point  in  the  land  divide.  This  makes  a  great 
difl'erence  between  St.  Peter  and  Rochester."'"^  In  an  edi- 
torial of  the  same  issue,  however,  was  stated:  "AVhile  we  in 
this  vicinity,  as  residents  of  a  locality  which  the  bill  proposed 
to  benefit,  may  regret  the  lo.ss  of  the  new  roads  which  were 
promised  through  its  operation,  we  cannot  ])ut  respect  the  gov- 
ernor for  liis  action." 

On  the  whole.  Governor  Austin  received  the  hearty  sup- 
port of  the  press,  and  he  gained  the  respect  of  the  people  for 
his  high  motives  and  fearless  action.'"'  Politicians  and  thos(^ 
personally  interested  in  the  "land  gral)"  swore  veng(\ancp  and 
tried  to  bring  about  his  political  destruction.  These  virulent 
attacks  were  promptly  met  in  the  courts  and  the  go\'ernor  was- 
vindicated.  The  Republican  state  central  coinmittee  issued  a 
circular  in  defence  of  the  governor,  and  characterized  the 
work  of  his  enemies  as  an  ini(piitous  conspiracy  against  the 
people  of  ^Minnesota.' The  people  had  faith  in  (Governor 
Austin,  and  there  was  from  this  time,  as  Professor  Fohvell 
says,  no  question  of  his  re-election,  should  he  desire  it.''*'' 

The  internal  improvement  lands  continued  to  weigh  heavily 
on  the  hands  of  the  state,  and  the  governor,  fearing  with  good 
reason  that  they  might  be  misapplied,  recommended  to  the  leg- 
islature of  1872  that  they  be  sold  in  the  same  manner  that 
school  lands  were,  and  that  the  j)i'Oeeeds  be  held  as  an  internal 
improvenu'ut  fund  subject  only  to  the  vote  of  the  people.''* 
Tlie  legislature  accordingly  pi"Oi)osed  this  as  an  amendment  to 
the  state  constitution,  providing  furthei'  that  tlie  proceeds 
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from  tliese  land  sales  wcva  to  ])e  invosted  in  United  States 
bonds  or  in  ^Minnesota  State  ))onds  issiitul  since  1800.'"'^  This 
constitutional  amendnient,  which  was  ratified  at  the  next  i^'rn- 
eral  election/'^  made  any  adjustment  of  the  railroad  honds  in 
the  near  future  highly  iini»rol)a])le.  Tlu?  ix'ople  would  not  sub- 
mit to  taxation  to  i)ay  the  i'e])udiated  bonds,  nor  were  they 
very  likely  to  vote  for  the  aj^plieation  of  tlu;  internal  iiu|>rove- 
ment  fund  to  this  i)urpose. 

The  bondholders  were  unable  to  pui'sue  any  renu'dies  at 
law  against  the  state  on  her  bonds,  and  when  it  IxM-ame  appar- 
ent that  no  legislative  relief  was  forthcoming,  Mr.  Chamber- 
lain, wdio  held  state  railroad  })onds  amounting  to  over  half  a 
million  dollars,  which  he  had  received  for  construction  work 
from  the  Southern  ^Minnesota,  brought  suit  against  its  succes- 
sors, the  St.  Paul  and  Sioux  City  and  the  Southern  ^linnesota 
railroad  companies,  seeking  to  chai'ge  with  the  payment  of  the 
bonds  the  two  hundred  and  forty  sections  mortgaged  by  the 
original  company  under  the  amendment  of  lSr)8  and  purchased 
by  the  state  under  the  foreclosure  of  this  mortgage  and  now 
held  by  the  defendant  railroad  companies.  lie  contended  that 
the  position  of  the  state  in  relation  to  the  bonds  was  simply 
that  of  a  surety,  the  principal  debtor  being  the  original  South- 
ern iNIinnesota  railroad  company,  whose  president  had  endorsed 
and  transferred  to  him  the  bonds,  and  that  therefore  the  con- 
veyance b}^  that  company  of  its  land  grant  to  the  state  to  in- 
demnify the  state  created  a  trust  in  favor  of  the  holder  of  the 
bonds.  His  claims  w^ere  not  sustained  in  the  finleral  circuit 
court,  and  the  supreme  court  likewise  in  its  October  session 
in  1875  held  that  the  bondholders  had  no  ecpiity  for  the  appli- 
cation of  the  land  to  payment  of  tlKur  bonds. As  to  the 
validity  of  the  bonds  themselves.  Justice  Field  in  his  state- 
ment of  the  case  said:  *'Thc  bonds  issued  are  legal  obliga- 
tions. The  state  is  bound  by  every  considcr-ation  of  honor  and 
good  fjiith  to  pay  them.  AVere  she  anienable  to  tiie  tribunals 
of  the  country  as  private  individuals  are,  no  court  of  justice 
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would  withhold  its  jud^nnciit  against  her  in  an  action  for  their 
enforceiiiont." 

The  supremi'  coui't  had  (.'arli(,'r  in  the  same  session  reviewed 
the  claims  of  .Mr.  Farnsworthi  and  others  against  the  St.  Pan) 
and  Pacific  for  the  payment  of  bonds  issued  hy  its  defaulted 
predecessor,  the  ^liunesota  and  Pacific."'-  It  was  held  that  the 
original  company  liad  forfeited  its  franchises  and  all  interest 
in  the  land  grant,  and  that  its  successor  iiad  secured  title  free 
from  any  lien.  The  right  of  the  state  to  foreclose  the  trust- 
deeds  was  sustained,  but  obiter  dicta  it  was  said  tliat  the  adop- 
tion of  the  constitutional  amendment  of  Novemher,  18G0,  cer- 
tainly had  the  efl'ect  to  impair  the  value  of  the  bonds  of  the 
state,  and  that  the  holders  of  the  bonds  were  injuriously  af- 
fected by  the  amendment. Such  statements,  coming  from 
the  higlicst  judicial  tribunal  of  the  nation,  were  fai*  from  grat- 
ifying to  those  wlio  took  a  pi'ide  in  the  good  name  of  the  state 
of  Minnesota. 

Governor  Davis,  in  his  parting  message  to  the  legislature 
in  January,  1876,  discussed  at  lengtli  the  history  of  the  bonds 
and  the  moral  ol)ligations  of  the  state,  and  strongly  recom- 
mended the  appointment  of  an  impartial  commission  to  adjust 
the  claims. Governor  Pills])ury,  in  his  inaugural  address  to 
the  same  legislature,  likewise  devoted  mucli  time  to  the  same 
question. lie  believed  that  the  ])ond  issu(?  was  premature 
and  unwise,  but  since  the  state  liad  in  18G0  obtained  by  fore- 
closure the  security  for  the  bonds,  he  thought  it  evinced  a 
childisii,  ignoble  disposition  to  repudiate  the  i-(»sults  of  an  act 
of  folly  deliberately  committed  by  themsi^lves.  Tlie  earnest 
pleas  for  the  vindication  of  the  honor  of  the  slate  were  of  little 
avail,  except  to  keep  up  tlu'  agitation  in  tlu'  legislature  and 
throughout  the  state. 

The  next  year  Governor  Pillsi)ury  again  took  up  the  (pies- 
tion  for  discussion  in  his  message  and  [ifdi-med  the  validity  of 
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the  "dislionoi(»d  bonds"  in  no  imecrlain  language.''*'  This 
year  the  legishiture  passed  an  act  constituting  the  govc^rnor, 
the  seeretary  of  state,  and  the  attorney  general,  eomuiissioners 
'of  the  pul)lie  de))t  of  Minnesota.  These  eoininissiorK^rs  were 
authorized  to  prepare  Minnesota  six  per  eent  thirty-year  bonds, 
redeemable  after  twenty  years,  and  to  issue  these  at  the  rate 
of  .^1,750  for  each  outstanding  state  railroad  bond  with  cou- 
pons attached.  The  judgments  against  the  Minncaixjlis  and 
Cedar  Valley  railroad  company  for  construction  work.  win<di 
the  legislature  in  ISOT  had  recognized,'^"  were  to  be  liquidated 
as  though  state  railroad  bonds  luid  been  issued.'^'  This  act 
was  passed  in  pursuance  to  an  understanding  with  ^Ir.  Cliam- 
berlain  and  other  bondholders,  and  was  considered  (M[uitable 
by  them.'^^^  An  amendment  to  the  state  constitution  was  [m-o- 
posed,  which  was  to  authorize  the  legislatui'e  at  its  discretion 
to  apply  the  internal  im[)rovement  lands  and  the  proceeds  from 
them  to  the  redemption  of  the  i)rinci]Kd  of  the  bonds  that 
might  be  issued  in  settlement  of  th(»  Minnesota  state  railroad 
bonds.'"^'*  AVhen  these  nnNisures  came  before  the  el(M-tors  of  the 
state  they  were  rejected  by  a  large  majority.  The  time  for  ad- 
justment had  not  yet  come. 

The  governor  in  his  next  message  dei)lored  the  rejcM-tion  of 
what  he  l)elieved  to  be  liberal  terms  which  the  bondholders 
had  offered,  and  again  nuide  his  recommendations  undi^r  the 
lieading,  "Dishonored  lionds. The  legislature  at  this  ses- 
sion (1878)  proposed  to  exchange  tin*  internal  improvement 
lands  for  the  "outstanding  documents  known  as  tli*^  Minne- 
sota state  railroad  bonds,  tlie  validity  of  which  the  people  of 
^linnesota  do  not  r«'cognize,  but  which  it  is  desirable  to  be  re- 
covered and  destroyed."  All  bondholders  depositiuLT  their 
bonds  before  the  first  Monday  in  duly,  187I\  were  to  have,  as 
far  as  possible,  an  (Mpial  chance.  The  choic(»  of  land  was  to  be 
given  in  the  oi-der  of  the  de|)()sit  of  the  bonds  after  that  dat(\'^- 
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This  measure  fared  uo  ])etter  at  the  polls  than  did  those  of  the 
year  l)efore. 

Governor  Pillsbury  eontinued  his  pleas  for  thf  viiidieation 
of  tlie  honor  of  the  state  and  for  the  redenii>tion  of  the  ''dis- 
honored ])onds"  in  his  messages  to  tlie  legislatures  in  1870 
and  1881,  the  sessions  at  this  time  having  been  made  biennial. 
The  bondholders  were  getting  impatient,  and  .Mr,  Chamberlain 
and  others  again  proposed  a  compromise.  It  was  realized  that 
no  settlement  could  be  made  which  the  people  would  accept. 
In  1881  the  legislature  authorized  and  required  the  judges  of 
the  state  supreme  court  to  determine  the  constitutionality  of 
issuing  bonds  to  settle  the  vexatious  claims  without  submit- 
ting the  question  to  the  vote  of  the  people  as  recpiired  by  the 
amendment  of  18G0.  In  case  any  of  the  judges  of  the  supreme 
court  did  not  qualify  to  serve,  the  governor  was  authorized  to 
appoint  district  judges  to  fill  such  vacancies.  If  this  tribmial 
decided  that  submission  to  the  peoi)le  was  not  nec^^'ssary,  new 
bonds  were  to  be  issued  immediately  to  pay  fifty  jun*  cent  of 
the  principal  and  interest  of  all  outstanding  claims,  connected 
with  the  defaulting  land  grant  companies  in  which  the  state 
had  an  interest;  otherwise  the  act  was  to  be  submitted  to  the 
electors.  The  governor,  auditor,  and  attorney  general,  were 
designated  a  board  of  commissioners  to  carry  out  the  provi- 
sions of  the  act.^'*'  Another  act  was  passed,  providing  that 
the  proceeds  from  the  internal  improvement  lands  were  to  be 
ap})lied  to  the  payment  of  interest  on  the  i)roposed  ^linnesota 
state  adjustment  bonds  and  to  form  a  sinking  fund  for  their 
payment  at  maturity.  According  to  the  constitutional  amend- 
ment of  1873,  this  act  was  to  be  submitted  to  the  vote  of  the 
electors.^'-'^ 

The  judges  of  the  supreme  court  refused  to  serve,  and  the 
governor  accordingly  appointed  fne  district  judges  to  con- 
stitute the  tribunal,  A  writ  of  prohibition  was  siM-ved  upon 
them,  and  wlu^n  the  cas(i  came  before  the  suprc'iie  court  the 
attorney  general  argued  that  the  legislature  did  not  have  the 
authority  to  set  up  this  tribunal,  and  tiiat  the  art  was  repug- 
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nant  to  tlie  aiuondment  of  1860.  The  supreuie  court  dccidod 
tliat  the  anienJinent  of  18G0  was  rcpuprnant  to  the  ooiistitutioii 
of  the  United  States,  heeaiisc  it  "impaired  the  obligation  of 
contracts,"  and. furtiier,  tliat  tlie  act  of  the  legislature  dele- 
gating legislative  power  to  state  judges  was  also  void.  The 
federal  supreme  court  had  already  expressed  itself,  ohittr 
dicta,  to  the  same  effect      and  the  case  was  not  appealed. 

The  "dishonored  bonds"  coidd  now  be  redeemed  without 
the  support  of  a  popular  vote.  Governor  Pillsbury  immedi- 
ately called  an  extra  legislative  session  in  October,  1881.  An 
act  was  passed  providing  for  the  issue  of  Minnesota  state  ad- 
justment bonds  which  were  to  replace  the  former  bonds  and 
claims  at  fifty  cents  on  the  dollar,  as  had  been  agreed  to  by  the 
claimants.^ An  internal  improvement  land  fund  bill  was 
passed,  which  was  virtually  that  of  the  previous  regular  ses- 
sion re-enacted. The  title  Avas  changed  from  "An  act  for 
the  adjustment  of  ^linnesota  state  railroad  bonds''  to  "An  act 
providing  for  the  adjustment  of  certain  alleged  claims  against 
the  state."  This  change  was  perhaps  intended  to  make  it  more 
palatable  to  the  people  when  they  came  to  vote  on  its  adop- 
tion. The  act  was  submitted  to  the  electors  and  was  ratified. 
The  issue  of  adjustment  bonds  having  been  voted  by  the  leg- 
islature, they  chose  to  meet  the  obligations  of  these  new  bonds 
W'ith  the  proceeds  of  the  internal  improvement  lauds  rather 
than  submit  to  taxation. 

The  adjustment  bonds  wei'e  to  be  prepared  by  tlie  governor 
and  auditor  and  dated  January  1,  1881.  They  were  thirty-year 
bonds  bearing  five  per  cent  interest  after  January  1,  lSS-1,  and 
were  payable  at  the  option  of  the  state  after  ten  years.  The 
state,  however,  i"eserv(>(l  the  right  to  pay  cash  on  selling  the 
bonds  if  it  could  secure  money  at  less  than  five  per  cent  in- 
terest. 

A  wi'it  of  injunction  was  served  upon  the  governor,  re- 
straining him  ti'om  signing  or  issuing  the  adjustment  bonds, 
lie  disregarded  the  writ,  liowever,  and  the  l)onds  were  duly 
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signed,  coiintorsif,'iicd,  and  ddi vci-cd.  When  tlic  state  treas- 
urer, ^Ir.  Kittelson,  was  about  to  ])ay  intei-est  on  the  n»'\v 
bonds,  an  action  was  brou^jjlit  in  the  Hennepin  County  disti'iet 
court  to  restrain  him  from  doino:  so,  on  the  irround  that  the 
constitutional  amendment  of  1858  authorizin^j^  the  issue  of  the 
original  state  railroad  ))onds  was  void,  that  tlie  Met  of  18S1 
authorizing  the  issue  of  the  new  bonds  was  void,  and,  fui-ther, 
that  the  new  bonds  had  been  signed  and  issued  in  ^■iolation 
of  a  writ  of  injunction.  The  district  court  denied  tlie  petition 
and  was  sustained  by  the  SJipreme  court,  wliicli  d<'cided  against 
the  plaintiff  on  all  points.^ '''^ 

No  further  legal  difficulty  was  encountered.  The  credit  of 
the  state  was  good,  and  by  November  oO,  1SS2,  new  bonds  at 
four  and  a  half  per  cent  could  be  issued  to  retir<'  the  ad.just- 
ment  bonds.-""  After  a  long  struggle  and  much  difficulty,  ad- 
justment was  thus  finally  substituted  for  repudiation,  nuich  to 
the  satisfaction  of  Governor  Pillsbury. 

CHAPTER  y. 

THE  LAND  GRANT  RAILROADS,  1861-1S64. 

The  legislature  which  met  in  January,  1861,  Avas  nominally 
free  to  carry  out  any  policy  that  miglit  be  deemed  conducive 
to  early  railroad  construction  and  favoral)le  to  the  interests  of 
the  state.  Tlie  land  grant  com])anies,  of  whicli  tlie  state 
through  foreclosure  and  purchase  now  had  jiossession.  repi-e- 
sented  the  more  important  projected  railroads;  and  in  conn<'f- 
tion  with  them  were  the  immense  federal  land  grants  which 
would  accrue  as  fast  as  the  railroads  were  l»uilt.  Kailroad 
construction  so  heavily  subsidized  ought  to  hv  assured  of  suc- 
cess if  properly  managed,  now  that  the  stat(>  and  naticui  v/cre 
recovering  from  the  effects  of  the  panic.  r>ut  there  was  no 
inclination  or  ability  on  the  part  of  the  stale  to  build  tlu^  ri^ads 
herself.    The  cori>orate  interests  were  merely  held  temporai'ily 
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and  without  lucrgor  or  oxtinguislnnent.'"'  If  construction 
were  delayed,  tlie  federal  land  gi-ants  Avould  i)e  lost,  for  tlioy 
were  contingent  on  the  fulfillment  of  definite  time  rcfiuire- 
ments. 

Some  immediate  action  was  deemed  necessary  and  the  sim- 
plest course  was  taken.  The  ^Minnesota  and  Pacific  railroad 
company  was  regranted  freely  its  former  road,  lands,  proper- 
ties, privileges  and  immunities,  free  from  all  liens  and  claims 
held  by  the  state. The  property  and  franchises  of  the 
other  three  companies  were  likevrise  "continued,  granted  and 
transferred"  to  difl'erent  groups  of  persons  named  in  the  en- 
actments.-'^" 

According  to  these  enactments  the  Minneapolis  and  Cedar 
Valley  and  the  Southern  ^Minnesota  companies  were  to  be  tem- 
porarily favored  with  a  more  lenient  rate  of  taxation.  During 
the  first  three  years  they  were  to  pay  one  per  cent  of  their 
gross  earnings,  the  next  seven  years  two"  per  cent,  and  after 
ten  years  the  full  three  per  cent  as  required  in  tlie  original  en- 
actments of  1857.  These  companies  were,  however,  required  to 
keep  an  accurate  account  of  their  gross  earnings,  and  to  trans- 
mit abstracts  of  these  accounts  certified  under  oath  to  the  state 
treasurer  annually;  and  tlie  governor,  or  any  other  person  ap- 
pointed by  law,  was  given  ])lenary  powers  to  ascertain  the 
truth  of  the  affidavits  and  the  correctness  of  the  abstracts.  In 
collecting  her  percentum  the  state  was  given  a  prior  claim 
over  all  other  creditors. 

The  ^Minnesota  and  Pacific  had  these  restrictive  provisions 
in  its  original  charter  granted  in  1857,-*^^  and  did  not  get  the 
benefit  of  the  lower  tax  rate.  The  Transit  also  continued  lia- 
ble to  the  full  three  per  cent  gross  income  tax,  but  was  now 
the  only  land  grant  company  not  subject  to  the  stricter  reg- 
ulations as  to  reports  and  investigation. 

No  mention  was  madii  of  the  state  railroad  bonds,  for  they 
had  been  virtually  repudiated  tlie  year  before.  No  attempt 
was  made  to  bring  the  charter  rights  of  these  companies  into 
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harmony  witli  the  provisions  of  tlio  cronej-al  incorporation  hiw 
enacted  in  1858.  The  main  interest  (piite  apparently  centered 
on  getting  railroad  construction  i'esum<3d  and  the  roads  com- 
pleted. The  most  important  condition  which  the  legislatnre 
in  each  case  imposed  was  that  a  certain  number  of  miles  of 
railroad  mnst  he  built  within  stated  i^criods  of  time,  to  entitle 
the  companies  to  the  regrant  of  property  and  franchises.  Each 
company  was  recpiirj^l  to  deposit  $10,000  witli  the  governor  as 
a  guarantee  of  good  faith,  to  be  forfeited  if  their  obligations 
were  not  fulfilled. 

Governor  Ramsey  had  pointed  out  in  his  message  to  the  leg- 
islature the  importance  to  the  agricultural  interests  of  a  rail- 
road communication  l)etween  the  navigable  waters  of  the  IMis- 
sissippi  and  the  head  of  Lake  Superior,  especially  if  in  the 
''precipitate  madness  of  sectional  excitement"  the  free  nav- 
igation of  the  ^Mississippi  should  be  obstructed.  The  federal 
land  grant  of  1857  had  not  provided  aid  for  such  a  railroad. 
The  governor,  therefore,  recommended  that  this  work  be  aided 
as  far  as  possible  by  favorable  legislation  without  "pecuniary 
involvement"  on  the  part  of  the  state,  and  suggested  the  dona- 
tion of  swamp  lands  along  the  line  of  such  road,  if  it  would 
not  become  a  precedent  which  would  divert  the  remainder  of 
these  lands  from  ''other  and  more  legitimate  purposes. " 

The  legislature  accordingly  amended  and  continued  the 
Nebraska  and  Lake  Superior  charter  of  1857  by  giving  a  new 
set  of  incorporators  under  a  new  name,  the  Lake  Superior  and 
Mississippi  railroad  company,  a  new  special  charter  which  gave 
this  company  the  state  swamp  lands  for  seven  miles  on  either 
side  of  the  proposed  road.-'^®  The  original  had  been  accepted 
by  the  incorporators,  but,  as  the  corporation  had  not  been  dis- 
solved by  judicial  decree  for  non-user  of  its  charter  rights  and 
non-compliance  with  the  conditions  on  which  these  W(M*e  grant- 
ed, the  charter  was  technically  operative  - and  as  such  sub- 
ject to  legislative  amendment.  It  was  evidently  deemed  ex- 
pedient to  depart  from  tlu^  spirit  if  not  the  letter  of  the  clause 
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of  the  constitution  l'oi-l)id(lin,Lr  the  incorpoi-ation  of  utlicr  than 
municipal  incorporations  hy  special  act.-"^  The  h'c:ishiture 
could  have  brought  tlie  Lake  Supei-ior  and  Mississi[)pi  railroad 
company,  as  well  as  the  land  grant  companies,  under  the  gen- 
eral railroad  laws,  had  they  so  desij-ed :  hut  to  satisfy  the  rail- 
road interests,  and  thereby  to  promote  and  facilitate  an  early 
completion  of  these  very  important  roads,  the  old  regime  of 
special  railroad  legislation  was  continued. 

The  regrant  of  j^roperty  and  franchises  of  the  land  grant 
companies  made  in  1861  brought  no  results.  Tlie  i)eople  had 
looked  forward  to  rai)id  railroad  construction  to  meet  tlie  de- 
mand for  improved  transportation  facilities  whicli  increased 
with  the  rapidly  growing  population,  but  with  the  approach 
of  the  Civil  AVar  construction  plans  had  to  be  postponed.  Tlie 
^linnesota  and  Pacific  had  to  be  jmstponed.  The  ^linnesota 
and  Pacific  was  the  only  land  grant  comi)any  that  complied 
with  the  enactments  of  1801  by  paying  the  costs  of  tlie  fore- 
closure and  depositing  .1<10,000  as  a  guarantee  of  good  faith. 
But  the  security  and  all  charter  rights  and  privileges  were  for- 
feited because  the  company  failed  to  construct  a  railroad  from 
St.  Paul  to  St.  Anthony,  a  distance  of  ten  miles,  by  .January 
1,  1862,  as  required.-'"-^  The  state  remained  in  possession  of 
the  land  grant  "railroads."  There  was  as  yet  not  one  mile  of 
completed  railroad  in  the  state. 

Governor  Kamsey  recommended  to  the  next  h^gislature  the 
passage  of  a  general  law  authoi-izing  any  company,  on  making 
a  proper  guarantee  deposit,  to  exercise  tlie  forfeited  riglits  of 
the  defaulted  companies.  Since  there  was  no  ability  on  the 
part  of  the  state  to  construct  these  roads,  and  in  view  of  the 
fact  that  the  grants  would  otherwise^  soon  be  lost,  he  believed 
that  no  obstacle  should  be  placed  in  tin-  way  of  those  whose 
far-seeing  enterprise  might  induce  them  to  undertake*  even  a 
small  part  of  these  improvements  immediately.-'" 

The  legislature,  howevei*.  madc^  another  regrant  of  the  char- 
ter rights  of  the  land  grant  companies  to  ditVerent  comi>anies 
as  had  been  done  the  yi^ar  before.    An  act  was  passed  creating 
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the  St.  Paul  and  Pacific  railroad  ('f)in[)any.  'I'o  this  (:oiiii)any 
was  granted,  free  and  clear  of  all  claims,  all  the  franchises  and 
interests  of  the  ^linnesota  and  I'acific  which  iiafi  heen  acciuirt-d 
by  the  state,  and  also  all  ri^^hts,  lands  and  i)r()[)('rty,  granted 
to  the  company  ])y  the  act  of  May  22,  ISoT.  These  grants  were 
made  on  the  condition  that  certain  parts  of  the  i)rojected  road 
were  completed  within  s{)eciHed  times.  The  company  was  re- 
quired to  deposit  with  the  governor  $10,000  to  l)e  forfeited  to 
the  state  if  it  failed  to  comi)lete  the  portion  of  its  road  be- 
tween St.  Anthony  and  Anoka  by  January  1,  1864.  The  de- 
posit might  be  made  in  money  or  bonds  of  the  United  States, 
or  of  the  state  of  Minnesota  or  any  state  of  the  t'niou  in  good 
credit.^*' 

The  charter  and  land  grant  rights  of  the  Minneapolis  and 
Cedar  Valley  were  vested  in  a  new  group  of  men  and  their  suc- 
cessors, who  were  to  retain  tlie  old  corporate  name.  This  com- 
pany was  to  deposit  $10,000  as  evidence  of  good  faith,  if  any 
other  nine  men  were  willing  to  deposit  that  amount  as  a  guar- 
antee that  they  would  build  the  railroad  and  comply  with  the 
enactment.-'-  There  is  no  mention  of  deposits  in  the  regraiits 
of  the  property  and  francliises  of  the  other  two  land  grant  com- 
panies, the  Root  River  Valley  and  Southern  ^linnesota  and  the 
Transit.  The  name  of  the  latter  company  was  changed  to 
Winona  and  St.  Peter.-''  The  Root  River  Valley  and  Southern 
Minnesota  enactment  is  interesting,  for  in  this  the  grantees  are 
expressly  created  a  body  cori)orate  under  the  name  and  style 
of  the  former  company.-'^  In  the  other  enactments,  and  in 
three  of  the  regrants  of  18()1,  new  companies  were  evidently 
created,  for  charter  rights  were  given  to  the  grantees,  their 
associates  and  successors.-'"' 

The  St.  Paul  and  Pacific  accepted  the  legislative  grant,  and 
immediately  prepared  to  take  up  its  work.  As  a  de|)osit  it 
offered  $10,000  in  Minnesota  state  railroad  bonds,  but  the  gov- 
ernor refused  to  acce{)t  these  bonds  as  good  siHurity.-'"'  In 


21 L  special  laws,  ISfil',  cli.  20. 
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the  summer  of  18G2  ten  miles  of  railroad  wcrci  built  to  con- 
nect St.  Paul  and  St.  Anthony.  The  Winona  and  St.  Puter 
was  organized,  and,  beginning  their  construction  work  at  Wi- 
nona, the  company-  worked  westward.  According  to  (iovcrnor 
Ramsey,  it  liad  ten  miles  completed,  with  cars  running,  when 
he  sent  in  his  message  to  the  legislature  in  January,  ]86.S.-'=' 

The  other  two  companies  did  not  even  organize,  and  the 
next  legisLature,  without  any  further  action,  gave  the  same 
rights  and  privileges  to  new  companies  in  the  hope  that  the 
work  would  be  taken  up.  The  St.  Paul  and  Pacific  was  author- 
ized to  build  two  branch  lines,  one  from  some  point  on  its  line 
near  St.  Cloud  to  Duluth,-'=*  and  another  from  St.  Paul  to  Wi- 
nona.-^^  In  the  connection  with  the  former  were  congressional 
land  grants;--*^  the  latter  was  to  be  subsidized  by  a  grant  of 
all  state  swamp  lands  within  the  limits  of  seven  miles  on  either 
side  of  the  branch. 

The  Minneapolis  and  Cedar  Valley  organized  and  began 
its  work.  By  the  close  of  the  year  it  had  connected  Mendota 
and  Northfield  by  rail.  The  AVinona  and  St.  Peter  extended 
its  line  as  far  as  St.  Charles,  making  a  total  of  twenty-nine 
miles.  The  St.  Paul  and  Pacitic  fulfilled  its  obligations  by  com- 
pleting its  line  between  St.  Anthony  and  Anoka. --^ 

The  people  were  encouraged  by  the  sight  of  railroad  con- 
struction, but  neither  they  nor  the  companies  were  satisfied 
with  the  slow  rate  of  progress  toward  the  realization  of  their 
great  hopes  for  the  future.  They  were  anxious  to  get  railroads 
to  Lake  Superior,  that  Duluth  might  i-ival  and  eventually 
eclipse  Chicago.  With  St.  Paul  in  railroad  conimunieation 
with  the  British  northwest^  St.  Anthony  with  Iowa,  Winona 
connected  with  railroads  in  tlu^  Minnesota  Valley,  and  the 
Minnesota  railroads  a  link  in  the  chain  of  Pacific  and  Atlantic 
railroad  communications,  many  felt  convinced  that  Minnesota 
would  soon  become  the  great  railroad  and  comnu^rcial  center 
of  the  United  States.  (Jovernor  Swift  believed  that  the  aiii  of 
Congress  and  encouragement  by  the  state  legislature  would 
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be  necessary,  if  Minnesota  were  to  complete  the  work  assigned 
to  her  in  this  continental  program,  and  he  warned  the  legis- 
lature against  ill-advised  economy.-- - 

The  Root  Kiver  Valley  and  Southern  ^linnesota  did  not  be- 
gin work  on  its  lines  and  in  1864  its  forfeited  property,  fran- 
chises, and  land  grant  rights,  were  given  to  two  new,  inde- 
pendent companies,  namely,  the  ^linnesota  Valley  railroad 
company,  which  was  to  build  its  main  line  from  St.  Paul,  St. 
Anthony,  and  Minneapolis  along  the  ^linnesota  river  to  South 
Bend,  and  from  there  on  in  a  southwesterly  direction  to  the 
state  line ;  and  the  Southern  Minnesota,  which  was  to  build  a 
railroad  from  La  Crescent  to  Rochester,  and  a  ''branch"  ex- 
tending across  the  state  through  its  southern  tier  of  coun- 
ties.--^ These  companies  immediately  organized  and  began 
their  work. 

The  name  of  the  ^Minneapolis  and  Cedar  Valley  was  changed 
to  Minnesota  Central  and  its  "charter"  of  1862  was  amended 
by  materially  changing  one  section  and  adding  nine  new  sec- 
tions.--"^ This  left  but  little  intact  of  tlie  original  charter  o£ 
1856,  of  which  the  later  acts  were  amendatory. 

To  secure  the  more  speedy  construction  of  the  St.  Paul  and 
Pacific,  this  company  was  permitted  to  form  division  compa- 
nies to  undertake  the  consti'uction  and  management  of  definite 
parts  of  its  rather  indefinite  projected  lines.  This  was  in- 
tended to  attract  foreign  capitalists,  who,  while  they  might 
readily  be  induced  to  finance  railroads  within  the  borders  of 
a  rapidly  growing  state,  w^ere  somewhat  reluctant  about  fur- 
nishing capital  to  a  company  planning  to  build  a  railroad  from 
St.  Paul  across  the  great  AVestern  wilderness  to  the  Pacific. 

The  first  division  of  the  St.  Paul  and  Pacific  railroad  com- 
pany was  accordingly  organized  without  delny.  The  St.  Paul 
and  Pacific  by  contract  gave  this  division  company  its  rights 
and  interests  pertaining  to  the  part  of  its  line  extending  from 
St.  Paul  to  "Watab,  and  also  of  the  line  from  St.  Anthony  to 
a  point  between  the  Big  Stone  lake  and  the  mouth  of  the  Sioux 
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"Wood  river.'"''  Forciirn  capital,  especially  from  Holland, 
flowed  freely,  and,  as  later  in\'esti^at.ions  showed,  was  spent 
freely,  ^hich  nion?  money  was  expended  than  honest  con- 
struction, mostly  on  \v.vv\  jirairie,  could  demand  ))ut  rail- 
roads were  being  built,  and  that  was  the  main  considt-ration 
at  that  time. 

The  organization  of  the  holdci'S  of  special  and  preferred 
stock,  under  the  name  of  the  First  Division  of  the  St.  Paul  and 
Pacific,  was  formally  recognized  by  the  legislature  in  1800;--' 
and  a  further  subdivision  was  authorized,  giving  to  the'  holders 
of  stock  issued  on  th(>  line  from  St.  Anthony  westward  an  in- 
dependent corporate  existence^  under  the  name  of  the  Great 
^Vestcrn  Railway  of  Minnesota.--'^  By  this  system  of  division 
and  subdivision,  an  indefinite  number  of  cori)orations  could 
have  conui  into  existence,  all  enjoying  si)ecial  charter  privi- 
leges and  independent  of  the  general  railroad  laws.  For  the 
purpose  of  financing  construction,  the  tendency  toward  decen- 
tralization was  marketl.  The  consti'uction  of  parts  of  the  main 
line  and  of  the  branches  was  generally  contracted  for  sepa- 
rately. Wiien  each  division  thus  built  was  j^ledged  as  security 
separate  from  the  rest,  it  fornunl  a  tangible  asset,  and  those 
who  held  bonds  secured  by  one  division  were  not  materially 
aflfected  by  tlu;  issue  of  bonds  s(M.'ured  by  other  divisions.  On 
the  other  hand,  the  solvency  of  the  company  as  a  whole  would 
not  be  im})eriled  through  failure  to  meet  obligations  on  one  of 
its  parts.  In  ]8()4  both  the  SoutlhM'n  .Minnesota  and  the  ]\[inne- 
sota  Valley  were  authorized  to  issue  special  stock  on  any  part 
of  their  railroail  or  bi'aneh(\s,  and  to  pledge  the  net  receipts  of 
the  ditVerent  divisions  towai'd  the  ])ayment  of  dividends  on 
such  sp»>eial  stock.--''  in  the  case  of  the  St.  Paul  and  Pacilic, 
this  idea  of  division  was  carried  to  the  extreme,  in  that  this 
comj>any  under  legislative  sanction  could  virtually  givi^  to  the 
sto(d\holders  of  each  of  its  di\isions  a  separate  corporate  ex- 
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istence.  Tliis  deet'iit ralizinj^  t(Mi(l«ui('y,  liowcvcr,  wjis  only  tem- 
porary, its  purpose  being-  merely  to  facilitate  railroad  eon- 
struction.  AVhen  the  railroads  were  }>nilt  and  put  into  serv- 
ice, the  tendency  toward  consolidation  immfdiatcly  ]»c*:an. 

ClIAPTK R  VI. 
AID  TO  RAILROADS.  1S(J4-1.ST0. 

The  national  government  did  not  disappoint  the  state  in  lier 
liopes  for  further  aid  in  railroad  construction.  On  ]\Iay  .'>,  lS(j4, 
^linnesota  was  given  five  alternate  sections  on  each  side  of  the 
proposed  line  from  81.  Paul  to  Lake  Superior.-""  A  week  hiter 
four  additional  alternate  sections  per  mile  were  given  to  aid 
the  already  subsidized  line  pi'ojected  from  St.  Paul.  St.  An- 
thony and  ^linneapolis,  soutlnvestward  to  the  state  line.-  " 
These  grants  were  accepted  by  the  state  legislature  in  isr,.'). 
and  were  given  to  the  Lake  Superior  and  ^Mississippi  -  -  and 
the  ^linnesota  Valley-'''  railroad  companies  respectively.  A 
discussion  arose  in  the  state  senate  as  to  whether  the  Lake  Su- 
pei'ior  and  Mississii^pi  could  be  given  the  grant.  In  answer  to 
one  of  a  series  of  resolutions  submittt'd  to  him.  the  attorney 
general  gave  as  his  opinion  that  since  the  amendatory  act  of 
1861,  on  which  the  existing  company  based  its  corporate  rights, 
had  in  fact  created  new  and  distinct  cori^orate  franchises  in 
aid  of  a  different  enterprise,  to  the  desti'iu'tion  of  the  original 
franchise,  this  act  was  repugnant  to  the  clause  of  the  consti- 
tution prohibiting  the  formation  of  corporations  by  special 
acts.-'^  His  opinion,  however,  was  disregarded  by  the  legis- 
lature, and  the  act  was  i)assed  granting  tlu;  land  and  recogniz- 
ing as  valid  the  anu^ndments  of  18()1  and  ISGo.-'" 

In  ^larch,  ISC)."),  Congress  extended  the  time  for  the  com- 
pletion of  the  railroads  of  the  land  grant  companies,  and  in- 
creased the  land  grants  of  IS,')?  to  ten  .sections  per  mile  for 
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each  of  the  railroad  linos  and  branches.'--^  In  the  following 
session  ^linncsota  was  p^iven  five  alternate  sections  per  mile  on 
each  side  of  the  proposed  line  from  Houston  to  the  western 
state  boundary  in  aid  of  this  I'oad,-''  and  another  similar  u'rant 
to  aid  the  construction  of  a  railroad  from  Hastings  to  the  west- 
ern boundary.- The  former  grant  was  given  to  the  South- 
ern ^linnesota.-'^  The  latter  was  given  to  the  Hastings,  Min- 
nesota and  Red  Kiver  of  the  North  railroad  company.-^'"'  This 
corporation  had  been  creatjxl  the  previous  year  by  an  act 
amendatory  to  the  charter  of  a  company  of  the  same  name 
granted  by  the  territorial  legislature  in  18.37.-"'^  In  all,  about 
twelve  million  acres, or  very  nearly  one-fourth  of  the  total 
land  area  of  iMinnesota,  was  given  by  the  federal  government 
to  aid  the  construction  of  her  railroads. 

Railroad  Co.  Date  of  Grant.  Amount. 

1st  Div.,  St.  Paul  and  Pac,  Mch.  3,  1857,  and  Mch.  3, 1S65.  .1,248.450  acres 

Minn.  Western,  Mch.  3,  1857,  and  Mch.  3,  1865   815,000  " 

Minn.  Central,  Mch.  3,  1857,  and  Mch.  3,  1865   1S0,U(K)  " 

Winona  and  St.  Peter,  Mch.  3,  1857,  and  Mch.  3,  1865  1,670,000  " 

St.  Paul  and  Sioux  City,  Mch.  3,  1857,  and  May  12,  1865 . .  I,205.0n0  " 

Lake  Superior  and  Miss.,  May  5,  1863   862,000  " 

Southern  Minn.,  July  5,  1866   500,000  " 

Hastings  and  Dakota,  July  5,  1866   350.000  " 

St.  Vincent  (St.  P.  and  Pac),  Mch.  3,  1871  1,500,000  '* 

Northern  Pacific  (in  Minn.),  July  2,  1864  3,392,000  " 

Besides  these  congressional  land  grants,  there  were  also 
land  grants  made  from  the  state  swamp  lands  held  under  acts 
of  Congress  passed  in  ]851  and  I860.-"  As  we  have  already 
seen,  the  Lake  Superior  and  ^lississippi  in  1861  received  a 
grant  of  the  swamp  lands  within  seven  miles  of  each  side  of 
its  railroad.-^*  In  186:5  the  St.  Paul  and  Pacific  received  from 
the  state  a  grant  of  all  the  swamp  lands  lying  within  the  limits 
of  seven  miles  on  each  side  o'f  a  proposed  branch  road  fi*om  St. 
Paul  to  AVinona  in  aid  of  this  branch.-^'    In  186.")  certain  swamp 

236.  13  U.  S.  Stat.,  526,  act  approved  March  3.  1865. 

237.  14.  U.  S.  Stat.,  87,  act  ai^provod  July  4.  1866. 

238.  14  U.  S.  Stat.,  87.  act  approvLil  July  4,  1S66. 

239.  Special  Laws,  1867,  ch,  G. 

240.  Ibid.,  ch.  12. 

241.  Session  Laws.  1857.  ch.  30. 

242.  Donaldson.  The  Public  Domain.  Its  History  and  Statistics. 

243.  Acts  api>roved  Sept.  2S,  1851,  and  March  12,  1860. 
2  44.  Special  Laws.  18G1.  ch.  1. 

245.  Special  Laws,  1863,  ch.  4. 


RAILROAD  LKGISLATION  IX  MINNESOTA.  59 

lands  were  set  apart  and  granted  to  the  Southern  Minnesota 
and  the  ^Minneapolis  and  St.  CMoiid  railroad  companies,  to  ac- 
crue at  the  rate  of  four  sections  of  land  for  each  mile  of  cer- 
tain parts  of  their  railroads  comi)lctod  within  specified  time 
limits.-"*^  In  186-1  a  new  ^^^roup  of  incorporators  had  heen  given 
the  charter  of  the  old  ^linneapolis  and  St.  Cloud  railroad  com- 
pany incorporated  in  ]S56.-*'  Fortunately  tlie  new  corpora- 
tion did  not  organize  Avithin  six  months  as  required,  for  tlie  old 
company  had  organized  and  kept  up  its  corporate  existence 
and  was  not  willing  to  see  its  valuable  franchises  turned  over 
to  others.-"*^  The  legislature,  therefore,  repealed  the  sections 
of  the  act  of  the  previous  year  which  conflicted  with  the  rights 
of  the  old  corporation. 

The  national  and  state  governments  were  not  the  only 
sources  of  beneficent  aid ;  the  local  governments  were,  accord- 
ing to  ability,  even  more  liberal.  In  1864  St.  Paul  was  author- 
ized to  provide  for  the  purchase  of  depot  grounds  and  right 
of  way  for  the  use  of  the  Minnesota  Central,-'^''  and  the  action 
of  its  city  council  in  voting  the  issue  of  bonds  to  the  amount 
of  $250,000  was  legalized  and  confirmed  by  the  state  legisla- 
ture.-'^ According  to  the  general  statutes  of  1SG6  it  was  un- 
lawful for  the  corporate  officials  of  any  county,  township,  city, 
town  or  village,  unless  specially  and  expressly  autliorized  by 
law,  to  incur  any  liability  for  the  payment  of  either  the  prin- 
cipal or  interest  for  which  it  would  be  necessary  to  levy  more 
than  a  fixed  maximum  rate  during  the  current  year  or  any 
subsequent  year.  The  otTicials  were  made  personally  liable  for 
all  contracts  made  in  contravention  of  these  provisions.-'^  This 
practically  meant  that  municipal  aid  to  railroads  could  only 
be  given  by  special  legislative  consent;  but,  judging  from  tlie 
increasing  number  of  enactments  from  18G()  and  on,  which  au- 
thorized such  aid  by  counties,  towns,  cities  and  villages 
throughout  the  state,  such  consent  must  have  been  readily 
obtained. 
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AVhcn  a  inunieipal  ])oiid  issiui  was  aiitlioi-izcd.  the  l^irisla- 
turc,  as  a  rule,  liiiiitcd  tlic  amount  wliicli  iiii^'ht  l)e  issued  and 
fixed  a  niaxiniuMi  I'att.^  of  interest  and  also  a  certain  time  within 
which  the  bonds  were  to  l)e  ma(h,'  {)ayal>h'.  In  eaeli  (-asc  tlie 
question  of  bond  issue  was  to  be  referred  to  the  voters  of  tlie 
territorial  unit  concerned,  nnd  the  bonds  were  not  to  be  deliv- 
ered until  the  railroad  eompjiny  had  fuKilhMl  its  part  of  the 
agreement.  Taxation  to  m(H't  the  obli^rations  of  the  bonds  was 
generally  expressly  authorized,  and  the  levy  and  collection  of 
taxes  for  this  pur-pose  were  made  the  duty  of  the  local  oftieials. 

Beginning  in  1860,  the  legislature  frequently  fixed  the 
maximum  total  indebtedness  which  miglit  be  incurred  for  the 
purpose  of  aiding  railroads  as  a  fixed  per  cent  of  the  assessed 
valuation  of  the  taxable  pi'operty,  generally  ten  per  cont.  In 
November,  1872,  this  per  cent  was  fixed  as  tlie  maxinunii  for 
all  counties,  towns,  cities  and  villages  within  the  state,  by  the 
adoption  of  an  amendment  to  tlie  state  constitution.-'-  An  act 
of  1871  provided  for  the  registration  of  all  municipal  bonds  at 
the  office  of  the  .state  auditor.  The  auditor  was  recpiired  to 
ascertain  annually  the  anuMint  of  interest  due  and  acerueil  on 
such  bonds  in  eaeh  county,  and  to  transmit  statements  of  the 
amount  due  to  each  county  auditor.  The  county  auditor  in 
turn  was  required  to  levy  sufficient  taxes  in  eaeh  of  the  local 
units  to  i)ay  the  interest  on  its  bonds.  These  taxes  were  to  be 
collected  along  with  the  state  taxes  and  according  to  the  same 
laws.-'-' 

The  differc^nt  localities  had  been  willing,  and  many  others 
were  still  willing,  to  vote  almost  any  bonus  demandt'd  by  the 
railroad  companies;  but  experience  had  already  shown  that 
when  the  bui'den  began  to  be  felt,  and  \\iien  the  railroads 
failed  to  fulfill  all  their  expectations,  they  were  not  all  willing 
to  meet  tlu'ir  obligations.  A  centralized  administration  of 
these  taxes  became  necessary  to  insui'e  their  le\y  and  prompt 
collection  and  disbui'scment. 


2:*2.  Gciuial  Laws.  is72,  ch.  raliflcd  at  tht-  Novombor  flection. 
253.    CJtiHral  Laws,  isTl.  cli.  17. 
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CIIxVPTEIv*  VI  r. 

ATTEMPTS  AT  RAILROAD  CONTROL,  ISHMSTO. 

Special  railroad  h'lrislatioii  occupied  tlie  attention  of  tlic 
state  legislature  a  great  deal  of  the  time  during  tlu'  sixties.  It 
is  evident  that  the  idea  of  legislating  railroads  into  existence 
had  not  yet  been  abandoned.  Laud  grants  \\<M-e  invariably 
given  to  companies  not  under  tlu»  general  railroad  hwv,  and  as 
long  as  the  legislature  had  federal  and  state  lands  at  its  dis- 
posal;  and  later,  when  the  time  limits  set  for  tlie  completion 
of  tlic  railroads  were  about  to  expire,  it  tried  in  eaeh  instanee 
to  drive  the  best  bargain  possible  through  si)eeial  legislation. 
At  first  the  main  considei-ation  was  the  early  completion  of  the 
roads,  but  soon  various  kinds  of  control  and  regulation  becanu' 
common  stipulations.  The  railroad  com]>anies  looked  upon 
their  charters  as  contracts  which  the  state  could  not  materially 
alter  without  their  consent.  They  would  accejit  or  disregard 
the  legislative  enactments  at  tlieir  pleasure.  If  a  company 
could  not  get  what  it  wanted  from  one  legislature,  it  would 
wait  and  try  to  get  it  from  the  next.  In  the  meantime  the 
demand  for  its  railroad  would  be  constantly  increasing,  and  a 
popular  clamor  would  support  its  demands. 

In  the  year  1SG2  the  St.  Paul  and  Pacific  built  ten  miles 
of  railroad  and  trains  began  to  run  between  St.  Paul  and  St. 
Anthony.  By  the  end  of  ISfi-'),  notwithstanding  the  Civil  ^Var, 
which  had  just  been  concluded,  and  the  Sioux  Indian  mas- 
sacres of  18(32,  whieh  had  east  gloom  and  discouragement  over 
the  state,  there  were  two  hundred  and  ten  miles  of  raih'oad  in 
Minnesota,  of  whieh  over  half  had  been  built  in  that  one  year. 
In  the  i'our  following  years  one  hundred  and  five,  one  liundred 
and  fourteen,  one  hundred  and  tiiirty-one,  and  two  hundred 
and  ten  miles,  respectively,  were  built.  The  year  1870  added 
three  hundred  and  twenty-two  and  a  half  miles,  making  a  total 
mileage  of  one  thousand  ninety-two  and  a  half,  with  gi-oss  re- 
ceipts amounting  to  nearly  three  million  dollars  in  that  year.-'^ 

In  s])ite  of  tlu*  impatient  struggle  for  railroads  in  evidence 
in  all  pai'ts  of  the  slate  befoi'e  railroads  wer(>  built,  we  find 


1.'54.    Report  of  Railroad  Coinnii.^sioiur.  ISTl.  p.  i'2.  ami  table  iiisiri- 
cd  opposite  p.  4U. 
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that  no  sooner  liad  llicv  IxM^n  hinW  tluin  an  (Mjnally  impatient 
struggle  with  the  railroads  began.  The  railroads  w<'re  charged 
with  discrimination  and  extortion,  and  the  power  of  the  state 
control  became  n  subject  for  heated  discussion.  Throughout 
the  confusing  mass  of  special  legislation  intended  mainly  to 
facilitate  railroad  construction,  we  find,  strangely  enough,  a 
marked  tendency  toward  state  control. 

The  old  territorial  charters  had,  as  a  rule,  authorized  the 
railroad  companies  to  fix  their  own  rates;  and,  as  we  have  seen, 
a  number  of  these  charters  were  from  time  to  time  revived  and 
continued.  As  long  as  the  different  railroads  remained  inde- 
pendent, it  was  often  difficult  to  get  them  to  make  proper  con- 
nections; and,  connections  having  been  made,  each  would 
through  its  rate-making  powers  try  to  get  the  lion's  share  of 
the  profit  on  the  joint  traffic.  It  was  not  long  before  some  sort 
of  government  regulation  was  found  to  be  necessary.  Tn  the 
years  1862-65  the  legislature  in  amending  the  territorial  char- 
ters frequently  inserted  the  provision  that  the  railroads  were 
to  transport  all  passengers  and  freight  delivered  to  them  by 
any  connecting  line  on  the  same  terms  and  at  no  higher  rate 
for  the  same  service  than  was  at  the  time  charged  patrons  liv- 
ing on  their  own  lines,  and  the  connecting  lines  were  to  be 
governed  by  the  same  rule.-'"^ 

From  3866  to  1870  a  number  of  the  special  railroad  laws 
contained  the  provision  that  the  railroad  company  should  be 
bound  to  carry  freight  and  passengers  at  reasonable  rates. 
Two  companies  were  authorized  to  build  branch  roads  condi- 
tional on  compliance  with  this  provision.-'®  Four  enactments 
authorized  the  construction  of  branches  with  this  provision 
applicable  to  the  branches.-'''  In  two  of  the  revived  charters 
this  provision  was  incoi-porated  as  an  amendment.-'^  One  com- 
pany was  authorized  to  withdraw  a  5f;2(),f)00  iruarantee  deposit, 
provided  it  submitted  to  this  exaction.-'''  TIk^  evident  object 
of  this  provision  was  to  make  the  railroads  possessing  special 

255.  Special  Law.s,  1S62.  chs.  17.  10.  20;  1S6.>,  chs.  1  an.l  2;  1S64.  ch. 
I,  chs.  1  ami  2;  1865,  ch.  2. 

256.  Ibid.,  1866,  chs.  4  and  p. 

257.  Ibid.,  1867,  ch.  18;  1S6S.    ch.  0:  1S90,  chs.  59  and  60. 
2G8.    Ibid.,  1867.  cii.  11;  1870,  ch.  57. 

259.    Ibid..  1866,  ch.  6. 
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rate-making  powers  subject  to  the  common  law  rul<i  that  com- 
mon carriers  may  only  charge  uniform  and  reasonable  rates. 
If  railroads  were  placed  on  the  same  footing  as  otlier  common 
carriers,  tlie  question  of  reasonableness  would,  in  the  absence 
of  legislative  enactment,  be  determined  in  court.  The  right 
of  the  legislature  to  fix  rates  for  turnpike,  canal,  and  plank- 
road  companies,  had  been  generally  accepted,  and  maximum 
rates  were  frequently  fixed  in  the  charters.  Until  the  Dart- 
mouth College  decision,-^''  the  state  legislatures  could  estab- 
lish or  change  rates  for  common  carriers  at  any  time.  After 
this  decision  they  would  have  the  same  right  unless  "con- 
tracted away"  in  the  charters.  As  a  result  of  this  series  of 
enactments,  the  principal  lines  of  the  state  were  legally  bound 
to  carry  passengers  and  freight  at  reasonable  rates.  Later  the 
legislature  tried  to  determine  what  the  maximum  of  reason- 
able rates  was. 

In  1866  the  legislature  authorized  the  construction  of  two 
branch  roads,  expressly  reserving  in  each  case  the  right  to 
regulate  the  price  of  freight  and  fare  on  the  proposed  branch. -^^ 
A  similar  reservation  was  made  in  an  act  authorizing  an  Iowa 
company  to  build  a  railroad  connecting  its  line  in  Iowa  with 
the  Minnesota  Central  at  Austin,  ^linnesota.-^-  In  1867  the 
congressional  land  grant  of  the  previous  year  was  given  to  the 
Southern  Minnesota,  "provided,  that  the  legislature  shall  have 
the  right  to  fix  and  regulate  from  time  to  time  the  rates  of 
freight  and  passenger  tarifi's  on  said  railway,  or  on  any  branch 
or  division  thereof. " -'^''^  A  discussion  arose  in  this  legislature 
as  to  whether  it  had  the  constitutional  power  to  fix  and  rt^g- 
ulate  freight  and  passenger  rates,  and  particularly  whether  the 
exercise  of  such  power  would  be  in  contlict  Avith  tlie  judicial 
power.  These  questions  were  referred  to  the  attorney  general, 
who  gave  as  his  opinion  that  "as  the  courts  must  decide  from 
the  evidence  in  each  case  as  it  arises,  whether  such  i-ates  are 
equal  and  reasonable,  therefore,  legislative  enactment  to  fix  or 
establish  such  rates  specifically  would,  unless  accepted  by  the 


260.  4  Whoaton.  518,  February  Term,  ISIO. 

261.  Ibid..  1S66.  ch.s.  7  and  11. 

262.  Ibid.,  1S66.  ch.  8. 

263.  Ibid..  1867,  ch.  6. 
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company,  be  in  dero^Mtion  of  the  jiidicia]  powers,  and  of  no 
binding:  force  or  validity.''-"'*  As  a  result  of  this  opinion,  no 
more  laws  asserting  the  right  of  the  legislature  to  make  any 
sueh  regulation  were  passed  for  several  years.  The  ofYending 
provision  in  the  Southern  ^linnesota  enactment  was  imme- 
diately repealed,  and  the  eompany  announced  in  a  |)rospeetus 
issued  some  time  later  that  the  state  had  "disclaimed  all  riglit 
to  interfere  by  legislation  with  the  rates  of  freight  and  pas- 
sage over  the  road,  no  such  right  having  l)een  reserved  by  the 
charter."  -'^'^ 

The  general  incorporation  law  of  18r)S  had"  fixed  a  maxim uin 
rate  of  three  cents  per  passenger  mile,  and  five  cents  jier  ton 
mile,  for  companies  organized  under  this  aet.  In  the  general 
statutes  of  lS6f)  this  provision  i-emained  unchanged.  The  leg- 
islature bad  not  succeeded  in  fixing  maximum  rates  for  the 
companies  not  under  the  general  law,  and  the  (|uestion  came 
up  for  discussion  why  unaided  railroads  under  the  general  law 
should  not  be  allowed  to  charge  as  much  for  their  services  as 
the  companies  who  had  been  heavily  subsidized  with  land 
grants.-'"  A  ])ill  was  introduced  in  the  legislature  of  18()0,  the 
object  of  which  was  to  bring  all  the  railroads  of  the  state  un- 
der tbe  same  general  law  respecting  rates. -'"'^  This  bill  was 
defeated,  and  anotluM"  bill  passed,  which  autliorized  any  rail- 
road company  organized  under  the  general  law  to  chargi'  sm-h 
reasonal)le  rate  for  freight  and  [)assengers  as  might  be  lixed 
by  the  corporation  or  prescribed  by  law.-''"' 

The  t(M'ritorial  charters  had  in  most  cases  provicb'd  differ- 
ent penalties  for  damaging  or  obstructing  trains,  or  endan- 
gering the  livi's  of  i>assengers,  on  the  ditVereiit  railroads.  This 
lack  of  uniformity  was  reminlied  by  a  general  law  enarted  in 
18t)8,  whieh  was  made  ai)plieable  to  all  the  railroads  of  tiie 
Stat «'.-""    The  legislature  did  not  lind  it  necessary  in  this  case 


'2Gi.  0|.iniuiis  of  (lie  Attorney  (.'nii.ral   (lS5S-1SSn.   pp.  'J-iT-S.  Ftb. 
20. 

26.').  Spicial  Laws.   isGT.  eh.  7. 

266.  I'rosp.ft  IIS  (if  .Soul  lit  rii  Minn.  Haih-oail  Coini>aiiy.  1S6'J.  p.  10. 

2«7.  St.  P.iul   Maily   IT.ss.  l'\U.   KS.   lJ<6;t.  p.  1,  c.  2. 

2tis.  n)i.l..  l\  h.  1  1.  1  st;:i. 

2t)l>.  (;«'n«  ral  Laws.  Ls»)'.>.  tli.  TS,  si-c.  2. 

270.  CJciKial  Laws,   18GS.  cli.  57. 
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to  make  an  amendnicnt  to  each  of  the  s(3vcral  territorial  char- 
ters in  force  at  the  time. 

From  tlie  first  the  gross  income  tax  was  invariaijly  asso- 
ciated witli  federal  land  grants.  Tliis  idea  seems  to  have  orig- 
inated in  Illinois,  in  connection  with  the  Illinois  (.'entral,  the 
pioneer  land  grant  railroad  company.-'^  In  ISoi  AVisconsin 
made  a  gross  income  tax  of  one  per  cent,  in  lieu  of  u\\  other 
taxes,  applicable  to  all  her  railroads.-'-  The  constitution  of 
the  state  of  Minnesota  provided  that  ''all  taxes  to  be  raised  in 
this  state  shall  be  as  nearly  equal  as  may  be,  and  all  property 
on  whicli  taxes  are  to  be  levied  shall  have  a  cash  valuation  and 
be  equalized  and  uniform  througliout  the  state." -''^  AVhen 
state  lands  were  given,  no  mention  was  made  of  the  gross  in- 
come tax;  for  instance,  when  tlie  Lake  Superior  and  ^Iississii)pi 
was  given  state  swamp  lands  in  1861.-"*  But  when  the  same 
company  four  years  later  was  given  a  federal  land  grant,  a 
gross  income  tax  was  imi)osed  on  the  company  in  lieu  of  all 
other  taxes,  state  and  local.-'"  In  the  former  case  a  gross  in- 
come tax  would  have  been  clearh^  unconstitutional,  Init  in  the 
latter  the  state,  as  a  trustee  of  the  federal  government,  could 
dispose  of  the  lands  under  such  conditions  as  it  might  see  lit 
to  impose,  being  responsil)le  only  to  Congress  for  the  manner 
in  which  the  trust  was  executed.  This  form  of  taxation  was 
believed  to  be  less  burdensome  and  vexatious  to  the  railroads, 
especially  in  their  infancy,  and  ultimately  more  advantageous 
and  productive  to  the  state. 

Three  per  cent  was  at  first  the  usual  rate  required;  but,  as 
an  added  inducement  to  an  early  construction  of  the  ]>rojected 
lines,  the  burden  was  temporarily  made  lighter.  By  special 
enactments  in  each  case,  every  company  having  claims  to  fed- 
eral land  grants  was,  by  1805,  rcfjuired  to  pay  only  one  per 
cent  of  its  gross  receipts  annually  for  the  first  three  years  after 
the  first  thirty  miles  of  railroad  had  been  completed,  two  per 
cent  for  tlie  next  seven  years,  and  after  ten  years  the  full  three 

27L  Private  Law.s  of  lU..  1S51.  p.  61. 

272.  Gonoral  Laws  of  Wis..  1S5-I.  ch.  74. 

21  li.  Art.  p.,  sec.  1.  .  • 

274.  Special  Laws,  1S61.  c\i.  1. 

275.  Ibid..  1S65.  cli.  2;  Land  ;;rant  of  May  3.  1864. 

276.  St.  Paul  vs.  Ry.  Co.,  23  Minn..  460. 
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per  cent.  Later  land  f,n'ants  contained  similar  ])rovisions.  In 
1870  the  nine  railroad  coiiii>ani(!S  paying  gross  income  taxes 
paid  according  to  this  ])lan.-'' 

The  companies  favored  this  form  of  taxation,  for  it  relicvod 
them  of  all. local  taxation.  They  seem  to  have  regarded  the 
temporary  reduction  as  a  very  substantial  aid.-^®  The  people 
as  a  rule  were  satisfied  with  this  method  of  taxing  the  rail- 
roads, for,  while  the  companies  were  exempt  from  local  tax- 
ation, the  state  as  a  wliole  would  be  benefited  by  this  substan- 
tial source  of  income  to  the  state  treasury. 

In  connection  with  the  collection  of  the  gross  income  tax 
came  a  certain  amount  of  supervision  of  accounts.  This  was 
expressly  provided  for  in  the  enactments.  The  governor,  or 
any  other  person  legally  appointed,  was  given  authority  to 
inspect  the  boohs  and  papers  of  the  railroad  companies  and  to 
examine  their  officers,  agents  and  servants  under  oath,  to  as- 
certain tlie  truth  of  their  reports. 

According  to  the  original  enactments  the  land  grants  held 
by  the  railroads  were  exempt  from  taxation  until  sold  and 
conveyed.  Interpreting  this  provision  liberally,  the  railroad 
companies  rented  out  land  on  long  time  leases  and  delayed  ii: 
formally  conveying  much  land  actualh^  sold,  thus  withholding 
such  land  from  the  operation  of  the  tax  laws.  Since  the  rail- 
roads were  not  subject  to  general  law,  the  legislature  tried  to 
remedy  the  evil  by  passing  a  series  of  special  enactments,  pro- 
viding that  land  was  to  be  sold,  conveyed,  or  leased;  but,  in 
case  of  delinquent  taxes  on  such  land,  the  title  or  interest  of 
the  railroad  company  or  of  any  trustee  or  mortgagee  was  not 
to  be  impaired,  only  the  improvements  and  interests  of  the  pur- 
chaser or  lessee  being  liable  to  forced  sale.-"^  It  was  optional 
with  the  companies  in  each  case,  however,  to  accept  these  en- 
actments or  not,  as  they  chose.  The  revived  charters  of  the 
Hastings,  I\riinu\sota  and  Red  River  of  the  North  and  of  the 
I\Iinnesota  Central  also  contain  these  provisions.-""^  The  right 
of  the  state  legislature  to  exempt  the  lands  from  taxation,  con- 
ditioned on  the  payment  of  a  ])ereentage  of  the  annual  gross 

277.  Report  of  tho  Railroad  Coinniission,  1S71.  tabic  opposite  p.  40. 

278.  Prospoctus  of  Soiithtrn  Minn.  Ry.  Co..  1865.  p.  0;  ISfiO.  p.  14. 

279.  General  Laws.  186:>.  ch.  15;  Special  Laws.  1865,  ch^.  5,  7,  «.  0.  10, 

280.  Special  Laws.  1806,  ch.  12,  sec.  19;  1867,  ch.  H,  scC 
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earnings  of  the  eonii)aiii<'s,  was  not  sci'ioiisly  qiicstionod  for 
over  thirty  years.  The  gi-oss  incoiiiL'  tax  itsi*lf  was  clearly  ree- 
ognized  in  a  constitutional  aincndnuMit  ratitied  in  ISTl.-"^ 
AVhen  in  189,")  tlie  state  legislatui-e  tried  to  sul)jcct  to  taxati(^n 
the  land  grants  still  held  l>y  the  railroads,  this  act.  thoii^di  up- 
held by  the  state  supreme  court,  was  de(!lared  unconstitutional 
by  the  federal  supreme  court  because  it  im))aired  the  obliga- 
tion of  contracts  made  by  the  state  with  the  railroad  compa- 
nies.-'^- The  state  supreme  court  had  up  to  this  time  (ISOSj 
consistently  upheld  the  gross  income  tax  and  the  exemption 
from  other  forms  of  taxation  of  railroad  franchises  and  prop- 
erty, including  the  land  grants  received  from  the  federal  gov- 
ernment.-*^ 

In  1871  the  railroad  commissioner  estimated  the  total  land 
grants  to  railroads  in  ^linnesota  at  12,222.7^0  acres,  "an  area 
larger  than  the  whole  of  .Massachusetts,  Khode  Island.  Con- 
necticut, and  one-half  of  New  Hampshire,  eiubracing  much  of 
the  finest  wheat  land  in  America."--"*  Up  to  the  close  of  the 
year  1870  nnmicipal  aid  to  these  railroads  had  been  voted  to 
the  sum  of  ^1,751,000,  of  which  jf;]S8,000  liad  been  received.-^' 
In  his  discussion  of  the  aid  giv(ui  the  fii'st  division  of  the  St. 
Paul  and  Pacific,  the  commissioner  concludes:  "It  appears 
then  that  the  public  has  granted  for  its  construction  ^4.'),4.')2 
per  mile  for  the  length  of  the  road.  "-^^  Other  railroad  com- 
panies had  received,  in  lands  and  municipal  aid.  from  .^8,400  to 
$29,000  per  mile,  according  to  his  estiniation.-^'  Six  years  ]>e- 
fore  the  Southern  ^linnesota  railroad  company,  to  Avhicli  the 
state  had  given  about  half  of  the  property  and  interests  of  one 
of  the  original  land  grant  companies,  estimated  the  value  of  its 
share  of  the  roadway,  grading  and  bi-idgiug  of  its  defaulted 
predecessor  at  over  .^200, 000.    It  valued  fifty  thousand  acres  of 

2S1.    General  Laws.  1871.  ch.  IS. 

282.  Stearns  v.^.  Minn..  170  U.  S..  22.'?;  roversiriK-  72  Minn..  200  (  1808). 

283.  liy.  Co.  vs.  ParcluT.  14  Minn.,  297;  Minn.  vs.  Ky.  Co..  21  Minn.. 
315  and  172;  Ry.  Co.  vs.  St.  Paul.  21  Minn..  526;  Ramsey  County 
vs.  Ry.  Co.,  Z:i  Minn.,  5:'.7;  Todd  County  vs.  Ry.  Co..  .TS  Minn.. 
163;  St.  Raul  vs.  Ry.  Co.,  GO  Minn..  112;  State  vs.  Lutlier,  56 
Minn.,  156. 

284.  lieport  of  tlio  Railroad  Conimissiotur,  1S71.  p.  12. 

285.  Ibid..  F'.  50,  table  10. 

286.  Ibid.,  V.  1">. 

287.  Ibid.,  p.  12,  ff. 
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its  federal  land  <^rant  at  al)()iit  >}^;'>()().()(ii).  and  its  one  liundrcd 
and  fifty  thousand  acres  of  state  s^\•amI)  lands  at  .t-{7r),()0(),  with 
prospects  of  imniediate  increase  and  l)oth  fjfrants  exempt 
taxation  till  sold  hy  tin;  company. -^^  These  fij^urcs  are  not 
niiicli  below  those  of  the  railroad  commissioner.  The  people 
had  not  forgotten  these  g^rants  and  they  naturally  looked  for 
correspond inf>'  benefits. 

The  state  had  heavily  subsidized  these  railroads,  and  as  a 
result  9^J3^  ^  miles,  out  of  a  total  mileage  of  1,092^  j,  were  oper- 
ated l)y  land  grant  comi)anies,  although  thirty-nine  otlier  com- 
panies Iiad  ])een  incorporated  under  the  general  ineorporation 
law  during  the  years  1858  to  1870.-^^  AVe  find,  then,  that  over 
ninety  ])er  cent  of  the  mileage  was  govei*ned  by  s[)ecial  law 
and  subject  to  an  exti'a-constitutional  system  of  taxation.  Ac- 
cording to  the  Dartmouth  College  decision,  these  compani<'s 
were  virtually  beyond  the  control  of  the  state  whose  legisla- 
ture had  originally  created  them. 

The  main  raili'oad  problem  had  at  first  been  how  to  get  rail- 
roads constructed.  AVhen  the  railroads  actually  began  oper- 
ation, new  pi'oblems  arose  which  proved  fully  as  difficult. 
Kailroads  were  being  built  in  advance  of  the  Inisiness  needs 
of  the  country,  and  com[)etition  for  larger  shari's  of  the  meager 
business  soon  led  to  discrimination.  The  com[)anies  tried  at 
non-comi)etitive  [joints  to  make  up  for  theii*  low  rates  at  com- 
petitive points.  Farmers  at  some  places  had  to  haul  tlu-ir 
wheat  fifteen  or  twenty  miles  beyond  their  nearest  market,  to 
get  the  benefit  of  more  favorable  rates.  Between  certain 
l)oints  freight  charges  wei'e  so  high  that  farm  products  and 
merchandise  could  be  hauh*d  more  chea])ly  by  team.-""  Tlie 
success  of  individual  shippers,  as  well  as  the  prosperity  of 
entire  communities,  depended  largely  on  the  good  will  of  the 
raili-oad  companies.-'"  In  order  to  secure  elevator's  and  [)roper 
facilities  for  handling  grain  along  their  lines,  some  railroads 
had  guai-antt'ed  to  certain  grain-dealei-s  special  reduced  I'ates 
and  rebates.    This  resulted  in  a  virtual  monopoly  of  tiie  local 

2sx.  rros|uc-tiis  of  SoMtlH-rn  MituHsotii  liailroad  ('oini>aiiy.  isf..").  p.  o. 
L'8;i.     Kcpoil  ef  the  Kailioad  ComiiiissiorHT,  1S71;  set-  list  in  ai«|''  ii- 

(lix.  i>.  IT. 
21)0.     Il>i«l..  !>.  17. 

L'iU.    Stickniy,  tlie  Ilail\va.\-  Prcjblom,  ch.  \. 
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grain  markets,  and  frequontly  led  to  j_rross  a])u.s(.'S  wliidi  tlie 
state  had  no  power  to  remedy  under  the  existin?^  interpretation 
of  the  law.  Other  railroad  companies  had  hiiilt  their  own  ele- 
vators and  bought  the  grain  themselves.  Co»upetitors  were 
generally  denied  access  to  the  railroads,  and  those  wlio  se- 
cured access  were  unable  to  compete  })ecaus(^  of  tlie  higluM* 
rates  charged  tliem.  AVlien  farmei-s  d(^cided  to  shi})  tlie  grain 
themselves,  they  almost  universally  found  it  an  unprofitable 
undertaking,-'^-  Loud  and  fre(juent  complaints  of  extortion, 
and  of  unjust  and  burdensome  discrimination,  were  heard 
along  the  different  lines  right  from  the  start.  The  farmers 
especially  believed  themselves  to  be  at  the  mercy  of  the  "cor- 
porations."' The  situation  was  all  the  more  exasperating  ])e- 
cause  the  railroads  operating  at  the  time  had  been  so  heavily 
subsidized  by  the  state.  In  1865  the  directors  ot*  a  land  grant 
company  had  looked  upon  their  enterprise  as  a  "trust  liberally 
bestowed  upon  them  by  the  state  to  be  carried  out  faithfully 
and  honestly,  but  also  for  the  development  ot*  the  resources 
of  the  state,  and  as  a  part  of  its  well-devised  system  of  im- 
provements.''-^' The  public  in  general  was  not  very  well  sat- 
isfied with  the  manner  in  whicli  the  companies  had  carried  out 
their  trusts. 

The  state  had  given  the  railroad  companies  approi>riation 
rights  which  could  legally  be  exercis(^d  only  for  ])ublic  pur- 
poses. These  rights  had  been  freely  made  use  of.  From  this 
it  was  argued  that  the  railroads  were  public  highways,  and 
that  all  had  an  ecpial  right  to  their  use.-^*  The  courts  had  held 
the  railroads  to  be  common  carriers.  As  such  they  would, 
under  the  common  law,  ))e  bound  to  serve  the  public  at  equal 
and  reasonable  rates  without  discrimination.  This  restriction 
had,  according  to  the  Dartmouth  College  decision,  been  con- 
tracted away  in  the  case  of  the  si)ecial  charter  companies.  The 
vested  rights  of  tlie  companies  wi're  upheld  by  the  courts,  but 
now  the  jieople  began  to  believe  that  th(\v,  too,  had  certain 


2U2.    Ibid.,  ch.  3. 

293.  Prosinctus  of  tho  Southern  Minnesota  Railroad  Company.  1S65. 
p.  12. 

29J,  For  instance,  in  a  letter  read  at  the  Minn..  State  Grarii^e. 
June,  1870,  atid  ordered  printed  for  circulalioJi.  O.  II.  Kelley. 
Patrons  of  Husbandry,  pp.  2r)6-2r>'J. 
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vested  rights,"  and  they  meant  to  assert  them.  This  struggle 
on  the  part  of  the  people  to  maintain  its  common  law  right  of 
control  over  railroads  as  common  carriers  has  become  kno^\^l 
as  the  Granger  ^lovement. 

CHAPTER  VTTT.  - 

TH£]  GRANGERS. 

The  Granger  ^Movement  derives  its  name  from  tlie  Gran- 
gers, a  term  popidarly  applied  to  tlie  Patrons  of  Hiis])andry,  a 
secret  agricultural  order  whose  lodges  are  known  as  granges. 
The  so-called  granger  or  anti-railroad  movement,  which  re- 
sulted in  restrictive  legislation,  aiming  to  control  railroad  rates, 
in  Illinois,  Iowa,  ^Minnesota,  and  AYisconsin,  was  only  a  com- 
paratively local  manifestation  of  a  general  farmers'  move- 
ment, Avhich  had  for  some  time  been  gaining  momentum  both 
in  this  country  and  in  Europe.  In  the  United  States  the  Na- 
tional Order  of  the  Patrons  of  Husbandry  proved  one  of  the 
most  efficient  organizations  for  this  general  movement,  which 
resulted  in  a  very  marked  advance  in  the  social,  economic,  and 
political  position  of  the  American  farmer.  The  membership 
of  the  order  had  a  phenomenal  increase  among  the  farmers  of 
the  country  at  the  time  when  the  farmers,  especially  in  the 
middle  west,  were  in  the  midst  of  their  revolt  against  what 
they  termed  railroad  oppression;  and  the  popular  name  of  the 
mem])ers  of  tlie  order  immediately  became  associated  with  the 
anti-railroad  agitation  in  a  few  states,  rather  than  with  the 
more  general  movement. 

The  two  decades  pi-eceding  1870  had  been  a  period  of  or- 
ganizatio'n  among  the  farmers.  Societies  for  the  promotion  of 
agriculture  had  been  organized  in  this  country  as  early  as 
178'),  and  for  iiumy  years  a  number  of  these  societies  did  much 
good  in  encouraging  this  industry  by  holding  fairs  and  award- 
ing pi'izes  for  the  best  cattle,  sheep,  farm  produce,  and  farm 
implements,  exhibited.  They  also  awarded  pi'izes  for  essays 
on  agriculture,  and  distributed  these  essays  and  other  agricul- 
tural literature  among  the  farmers.  The  proceedings  of  their 
meetings  were  generally  published  in  the  local  papers,  and  in 
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this  way  some  came  to  exert  a  wide  influence.  The  members  of 
tliese  societies,  however,  were  not  the  average  farmers  of  the 
community,  but  were  in  the  main  "gentlemen,  mercliants,  and 
landowners,"  who  from  pliilanthropic  and  patriotic  motives 
wished  to  foster  and  develop  the  agriculture  of  the  country.  A 
large  proportion  of  the  farmers  at  the  time  looked  upon  tlicir 
occupation  as  mean  and  servile,  and  comparatively  few  took 
any  pride  in  their  work. 

A  number  of  county  and  state  agricultural  societies  were 
formed  in  the  first  decade  of  the  nineteenth  century;  but  the 
main  incentive  to  an  active  interest  in  such  organizations  came 
in  the  year  1837-8,  when  food  products  had  to  be  imported  to 
the  amount  of  several  million  dollars.  Congress  in  1830  appro- 
priated $1,000  "for  the  collection  of  agricultural  statistics  and 
investigations  for  promoting  agriculture  and  rural  economy 
and  the  procurement  of  cuttings  and  seeds  for  gratuitous  dis- 
tribution among  the  farmers."  This  appropriation  was  madf^ 
at  the  suggestion  of  the  commissioner  of  patents.  After  lj<47 
appropriations  became  regular  and  were  constantly  incrr-as-'cl 
in  amount,  so  as  to  be  more  commensurate  with  the  end  in 
view.  The  first  United  States  Agricultural  Report  was  made 
by  the  patent  office  in  1839.  This  office  through  its  agricul- 
tural division  did  much  for  the  advancement  of  agriculture, 
and  demonstrated  the  need  of  a  separate  department  of  agri- 
culture. 

As  early  as  1841  an  attempt  was  made  to  organize  a  na- 
tional agricultural  society,  but  without  success.  In  1852  twelve 
state  agricultural  societies  called  a  national  convention,  which 
met  at  AVashington,  D.  C,  June  14,  1832.  Twenty-three  states 
and  territories  were  represented,  and  the  United  States  Agri- 
cultural Society  was  organized.  This  society  met  annually  at 
AVashington,  D.  C,  and  lield  successful  agricultui-al  exhibitions 
in  different  parts  of  the  country  every  year  until  tlie  outbreak 
of  the  Civil  War. 

In  an  address  published  in  tlie  agricultural  report  of  isr»2, 
the  number  of  agricultural  societies  in  tlie  United  States  wa^ 
said  to  be  thi'ce  hundred.-^''    Five  years  later  tlie  eomniission- 


295.    Agricultural   lioi>ort.   18r)2.   p.  Krport  of  tlu-  ('on\niis.sioii«T 

of  Patents. 


72 


MINNESOTA  HISTORICAL  SOCIETY  COLLECTIONS. 


er  of  patents  named  twenty-one  states  in  which  state  agricul- 
tural societies  had  })een  incorporated,  and  cstiinat<»d  the  total 
number  of  agricultural  societies  at  eiglit  liundred.-'*"'  Tlnj 
commissioner  of  patents,  and  later  tlie  commissioner  of  agri- 
culture, encouraged  tlie  formation  of  such  societies  in  every 
part  of  the  country,  and  advocated  a  more  intimate  union  and 
a  more  decided  co-operation  on  Iheir  part  witli  the  general 
government  in  the  great  work  of  agricultural  im))rovement. 
The  government  was  especially  interested  in  efficient  local  or- 
ganizations which  could  furnish  agricultural  statistics.--'  In 
1867  there  were  1,867  agricultural  societies  recorded  on  the 
books  of  the  department  of  agriculture.  ^lost  of  the  county 
societies  had  been  organized  between  1850  and  I860,  while  the 
greater  number  of  the  more  numerous  township  societies  and 
farmers'  clubs  had  been  started  after  I860.-''-  In  some  states 
many  more  were  organized  between  1867  and  1870.-^^' 

The  state,  county,  and  township  societies  were  in  various 
ways  encouraged  and  subsidized  by  the  state  and  national  gov- 
ernments. In  most  cases  their  main  function  seems  to  have 
been  to  hold  annual  fairs  and  exhibits,  or  to  assist  in  such 
undertakings.  These  fairs  were  of  great  educational  value  to 
the  farmers,  and  did  much  to  encourage  invention  and  im- 
proved agricultural  methods.  At  first  the  work  was  luijustly 
criticized  and  ridiculed  by  those  whom  it  was  intended  to  ben- 
efit, but  later  the  farmer  came  to  see  that  he  actually  could 
learn  something  new  about  fai'ming.  But  when  the  farnuu's 
themselves  became  interested,  they  were  not  content  with  an- 
nual meetings,  fairs  and  exhibitions,  and  the  voluminous  lit- 
erature distributed  among  theuL  Tliey  i)roceedcd  to  organize 
farmers'  clubs,  which  met  frequently  for  social  intercourse  and 
mutual  aid  in  solving  practical  every-day  problems.  As  early 
as  1846  the  Monthly  Journal  of  Agriculture  published  a  set  of 


296.  Ibid..  1857.  p.  13. 

297.  Ibid..  1860.  pp.  20-22;  Rei)ort  of  the  Commls.<:ioiior  of  .V-griciil- 
ture,  1863,  p.  9. 

298.  Report  of  the  Commi.s.'sionor  of  AfirricnUuro.  1S67.  pp.  364-40:1. 
List  of  agricultural  .societies,  their  officers,  date  of  orprani/.a- 
tion,  etc. 

299.  List  of  agricultural  and  iiomologlcal  societies,  farmers'  clubs, 
etc.,  on  tlie  books  of  the  l)ti)arlTiient  of  Agriculture.  .luly  1. 
1870,  47  pp. 
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rules  for  tlio  orf^anization  and  government  of  farmers'  clubs, 
and  urged  tlie  farmers  to  unite  and  look  after  their  own  wel- 
fare as  the  other  classes  wei-e  doing.'""  Agricultural  pai>ers 
frequently  publislied  such  constitutions,  and  the  call  to  unite 
became  more  urgent  as  time  went  on  and  tlie  practicability 
of  such  organizations  became  more  ai)parent.  Most  of  the 
township  organizations  in  the  lists  of  agricultural  societies  pub- 
lished by  the  commissioner  of  agriculture  in  ISGT  and  in  IbTO 
were  farmers'  clubs.  This  movement  was  gi^neral,  and  we  find 
these  clubs  in  all  parts  of  the  country.  It  was  at  this  time 
that  the  order  of  Patrons  of  Husbandry  appeai'cd  on  tlie  scene 
and  gave  this  general  movement  an  efficient  centralized  organi- 
zation. 

The  idea  of  a  national  agricultural  order  originated  with 
Mr.  Oliver  II.  Kelley,  a  native  of  Boston,  who  moved  to  ]\Iin- 
nesota  in  1849,  settling  on  a  farm  near  Itasca,  Sherburne 
county.  He  spent  the  winter  of  1864  in  AVashington,  receiv- 
ing a  clerkship  in  the  department  of  agriculture  by  the  friendly 
aid  of  Senator  Ramsey  of  Minnesota.  He  returned  to  IMinne- 
sota  in  the  si)ring  of  1SG5.  On  January  1,  18G6,  he  received  a 
commission  as  special  agent  of  the  agricultural  departnuuit  to 
investigate  the  agricultural  and  mineral  resources  of  the  South. 
As  a  government  official  he  did  not  expect  a  very  friendly  re- 
ception, but,  being  a  freemason  of  good  standing  and  a  man  of 
tact  and  pleasing  address,  he  travelled  througli  all  the  states 
east  of  the  Alississii)pi  without  any  unpleasant  experiences, 
returning  to  AVashington,  April  21,  18GG.  The  war  had  just 
closed,  and  the  work  of  material  recuperation  had  scarcely 
begun.  Air.  Kelley  became  convinced  that  there  was  need  of  a 
fraternal  organization  of  all  the  farmers  in  both  Xorth  and 
South,  to  o])literate  sectionalism  and  to  elevate  the  fanners  as 
a  class  to  a  position  of  dignity  and  power.  Agricultural  clubs 
were  numerous,  but  they  were  neither  jiei'manent  nor  eft'ective. 
He  conceived  the  idea  of  a  union  of  agricultural  societies  for 
practical  co-OjKU*ation  in  tin*  promotion  of  their  common  inter- 
ests, a  masonry  of  farmers. 

Air.  ]\elley  sjM'ut  the  snnuuer  of  ISGG  at  work'  on  his  farm 
in   Alinnesota,   ])ut   retui'ued   to    Washington    in  Xovember. 

300.    Monthly  Journal  of  Asricnlturo  (New  York),  vol.  II.  p.  241. 


74 


MIXNF-:SOTA  HISTORICAL  SOCIETY  COLLKCTIOXS. 


Early  in  January,  ]S()7,  lie  secured  an  appointment  in  tli<'  post 
office  department.  In  the  sunmier  of  IStiT  he  succeeded  in  in- 
teresting a  small  select  group  of  men,  most  of  Avhoni  were 
clerks  in  various  departments."'^^  After  much  work  and  care- 
ful deliberation  they  completed  a  scheme  of  organization,  and 
on  December  4th  they  constituted  themselves  the  National 
Grange  of  the  Patrons  of  Husbandry.  As  modified  the  follow- 
ing January,  the  plan  of  organization  was  as  follows: 

Subordinate  Granges. 
1st  degree,  Laborer  (male)  or  ^laid  (female)  ; 
2nd  degree,  Cultivator  or  Shepluirdess ; 
3rd  degree,  Harvester  or  Gleaner;  •  • 

4th  degree.  Husbandman  or  ^Matron. 

State  Grange. 

5th  degree,  Pomona  (Hope).  All  masters  and  past  masters 
of  subordinate  granges  arc  entitled  to  this  degree  ex  officio. 

National  Grange. 
Gth  degree,  Flora  (Charity).    All  masters  and  past  mas- 
ters of  state  granges  are  ex  officio  entitled  to   this  degree. 
Those  of  the  sixth  degree  constitute  the  national  council  and 
meet  annually. 

7tli  degree,  Ceres  (Faith).  All  who  have  served  one  year 
in  the  national  council  are  eligil)le  and  on  attaining  the  degree 
become  members  of  the  senate.  All  acts  and  resolutions  origi- 
nate in  the  council,  but  are  subject  to  the  approval  or  rejec- 
tion of  the  senate. 

The  oi'der  was  desi«;'ned  to  include  on  equal  tei'ins  all  men 
and  women  intei-esti'd  in  agriculture.  The  first  oftieers  were 
to  serve  five  years,  so  as  to  secure^  the  control  of  the  order  in 
the  hands  of  the  fouiKh'i-s  during  its  formative  i>eriod.  A  cir- 
cular was  published  in  February,  setting  forth  the  educational 
and  social  advantau'es  olVert^l  by  the  lU'w  order  which  by  the 
chai'in  of  seertn-y  wouhl  tend  lo  insure  permanence.    Mr.  Kelley 

301.  W,  M.  Ireland,  ohior  ch  rk  in  l^inanct-  Otlico  of  Post  Office 
Dfpt.;  Win.  Suimdi'r.s.  sup«  riiitcn«k-nt  of  tlu^  pard«.n  an<l 
KromuK'*  of  tin-  .\trricultnral  l»«  i>t.;  llvv.  A.  D.  drosli.  clerk  in 
iho  AKrlcMUtiiral  l>i  i>t.;  K.  v.  .I»»lin  Trimbl<\  clerk  in  the  Tr.  us- 
ury Dept.;  J.  i;.  Th(»nip.siin.  clerk  in  tlio  Treasury  Oept.;  F.  M. 
McDowell,  vlneyardl.st  at  Wayne,  N.  Y. 
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had  advocated  tlie  insorlioii  of  a  few  woi'ds  relative  to  co-oper- 
ation in  protecting?  the  niemhers  from  inii)o.sition  and  fraud,  for 
he  was  satisfied  that  such  a  feature  would  he  necessary  to  make 
tlie  order  popular.  Others,  however,  were  of  a  dillerent  o[)in- 
ion,  and  it  was  not  incorporated. 

^\v.  Kelley  resigned  his  clerksliip  in  February,  ISGS,  that 
he  might  devote  his  entire  time  to  tiie  promotion  of  the  ord«'r. 
A  trial  grange  was  organized,  and  the  ritual  was  practiced  and 
perfected;  and  soon  a  regular  subordinate  grange,  which  was 
given  the  name  Harvest  Orange,  was  established  in  AVashing- 
ton.  Kelley  now  decided  to  leave  for  ^linnesota  to  begin  work 
among  the  farmers  there.  Before  he  left,  the  National  Grangt? 
met  (six  in  all)  and  authorized  him  to  visit  the  different  states 
to  organize  the  order,  and  generously  voted  him  an  annual 
salary  of  two  thousand  dollars  and  necessary  travelling  ex- 
penses, "the  same  to  be  collected  by  him  from  receipts  from 
subordinate  gi-anges. ' ' 

On  iVpril  3,  18G8,  'Mr.  Kelley  left  Washington,  determined 
to  work  his  way  to  ^linnesota  by  organizing  granges.  lie  had 
a  remarkable  faitli  in  the  project,  and  believed  that  the  order 
could  and  should  pay  its  own  expenses.  He  attempted  to  or- 
ganize a  grange  in  Harris1)urg.  Pennsylvania,  but  did  not  suc- 
ceed. At  Penn  Yan,  N.  Y.,  he  met  with  cheering  words  from 
a  brother  ^Mason  and  Patron,  Mr.  ^McDowell,  who  had  for  some 
time  been  interested  in  the  order,  but  he  failed  in  his  attempt 
to  establish  a  grange.  At  Fredonia,  X.  Y.,  however,  he  met 
with  success,  and  the  first  regularly  organized  grange  of  the 
order  was  there  established.  Mr.  Kelley  next  had  an  agree- 
able visit  with  a  friend  of  the  order  in  Spencer,  Ohio,  ^Ir.  Hart- 
lett,  whom  he  instructed  in  the  work  of  organization  antl  au- 
thorized to  introduce  the  order  in  that  part  of  the  state.  In 
Chicago  he  found  a  club  ready  to  be  organized  into  a  grange. 
This  was  encouraging  at  the  time,  but  the  grange^  did  not  ma- 
terialize. His  next  visit  was  to  ^Madison,  AVisconsin,  where  he 
had  hoped  for  much,  but  met  with  complete  failure.  He 
reached  St.  Paul,  Minn.,  May  1.  On  tlie  way  from  AVashington 
lie  had  received  dis[)ensat ion  or  charter  fees  at  Harrisburg, 
Fredonia,  Columbus,  and  Chicago.  He  now  received  by  mail 
an  ai)plication  for  a  dispensation  from  Newton,  Iowa,  enelos- 
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ing  the  required  fee  of  fifteen  dollars.  These  receii)ts  paid  the 
expenses  of  his  trip,  l)ut  tlie  prosi)e('ts  of  tlie  order  were  not 
the  brightest. 

The  fanners  of  Minn'\sota  were  at  tliis  time  far  moiT  in- 
terested in  protection  against  middh'inen,  corporations  and 
monopolies,  than  in  any  plan  for  social  or  educational  improve- 
ment. They  had  lost  interest  in  the  old  agricultural  societies 
and  were  ready  for  something  new.  The  Farmei-s'  I.'nion.  an 
agricultural  monthly,  which  was  started  in  Minneapolis  in 
August,  18G7,  with  a  claimed  circulation  of  ten  thousand,  im- 
mediately took  up  the  farmcu's'  cause.  It  recommended  month- 
ly township  fairs,  where  farmei's  could  meet  to  buy  and  sell 
to  eaeh  other  dii'e(-tly,  without  the  aid  of  middlemen.'"-  It 
planned  to  protect  the  farnuM-  against  unscrupulous  agents  who 
practiced  fraud  and  deception,  and  urged  all  who  had  been 
swindled  to  give  information.'""'  The  editor,  ]\Ir.  Nimocks.  was 
secretary  of  the  Minnesota  FarnuM's'  Mutual  Fire  Insurance 
Association,  and  he  made  elfective  use  of  the  columns  of  his 
paper  in  advertising  tlu^  ''Farmers'  Association."  He  gives 
the  following  account  of  its  oi'igin :  "On  the  loth  of  July, 
1865,  a  number  of  farnu'rs  of  this  state  assembled  at  Minne- 
apolis and  organized  a  club  or  association  for  the  purpose  of 
assisting  one  another  wlu^n  fires  occur,  or,  in  other  woi'ds,  do 
tlieir  own  insuring  and  save  a  lai-ge  amount  of  money  and  thus 
avoid  being  swindled  by  irresponsible  insurance  companies. 
.  .  .  Each  farmer  insured  is  a  member,  and  has  a  voice  in 
its  afl'airs  and  a  vote  in  the  election  of  otTicers. " 

In  Novend)er,  ISliT,  the  FarnuM's'  Fnion  began  an  active 
campaign  for  the  organization  of  social  farmers'  clubs.  It 
proposed  to  have  in  llie  field  an  ahle  corps  of  associate  editors 
and  traveling  correspondents,  to  assist  in  the  establishment 
of  such  cluhs  in  every  neighborhood  in  the  state  for  the  bene- 
fit of  farmers,  their  wives,  arul  families.'""'  This  plan  was  car- 
ried out  during  tlie  winlci',  and,  judging  from  the  letteis  from 
farmers'  cluhs  in  ditfri-cnt  j)arts  of  the  state,  the  farnuM's  nuist 
have  taken  considj-rablc  intei-est  in  the  woi-k. 

;'.0:;.  TUr  Kannors"  riiion.  Aufr..   1S»;7   (Vol.  I.  No.  1;. 

3o:i,  iDHl..  Sept..  I"^»iT. 
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AVlien  Mr.  Kelley.  on  liis  return  from  AVashin<j:ton  in  May, 
1868,  began  to  work  for  liis  order,  the  Karmcrs'  Union  [)ro- 
nouneed  his  plan  of  organization  the  most  perfect  that  had  ever 
been  introdueed,  and  reeonimended  it  heai-tily  to  the  farmers 
of  tlie  state.  It  eontiuucd,  however,  foi'  some  time  to  work  for 
the  establishment  of  farmers'  elubs  as  before.  One  effective 
argument  for  organization  was  the  eo-oi)erative  feature,  wliere- 
by  farmers  would  be  enabled  to  i)urehase  inaehinery,  nursery 
stock,  groceries,  and  other  necessities,  without  the  expensive 
services  of  retailers  and  commission  men,  who  fre(iuently  were 
guilty  of  charging  exorbitant  prices.  The  success  of  the  Farm- 
ers' Association  in  the  field  of  insurance  was  pointed  out  as  a 
proof  of  the  practicability  of  co-operation,  and  tlu'  farmers 
were  urged  to  api)ly  this  [)rincii)le  of  co-oi>eratioii  in  other 
fields. 

It  is  not  to  be  understood  that  the  Farmers'  l.'nion  was  tlie 
cause  of  this  great  agitation  among  the  farmers  of  Minnesota 
at  this  time.  It  merely  offered  the  farnuM-s  a  fornuda  accord- 
ing to  which  it  was  believed  they  would  be  enabled  in  a  large 
measure  to  imi)rove  their  condition.  The  times  were  hard  and 
the  discontent  was  general  throughout  the  state.  This  discon- 
tent was  due  partly  to  local  conditions  and  i)artly  to  general 
causes.  A  general  movement  toward  improved  farming  and 
improved  farmers  had  been  in  progress  for  sevei'al  decades  in 
this  country  and  in  Europe.  Where  any  material  advance  was 
made,  a  period  of  social  and  |)olitical  re-adjustment,  with  its 
struggle  and  its  discontent,  necessarily  followed. 

The  immediate  causes  for  discontent,  however,  were  more 
concrete.  The  farmers  of  the  state  bhimed  the  railroads  and 
the  middlemen  for  the  hard  times,  and  later  they  added  high 
taxes,  high  i)rotective  tariff,  and  bad  cui-rency,  to  their  list  of 
grievances.  Ketailei'S  and  agents,  as  a  rule,  fixed  a  large  mar- 
gin of  profit  on  goods  sohl.  Tiiis  j)ractice  was  to  some  extent 
justified  by  the  risk  involved,  foi"  the  farnuM's  at  that  time 
seldom  paid  cash,  and  many  of  them  were  notoriously  slow 
payers.  Large  protits  on  cash  sales,  and  good  accounts,  made 
U[)  for  possible  losses  on  doubtful  accounts.  Hut  when  the 
farmers  realized  that  high  i)rices  were  in  a  lai-ge  measure  due 
to  these  large  ])rofits,  they  felt  swindled   and    th(Mr   ire  was 
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proused.  ]\Iany  irres|)onsil)hj  men  did  swiiidhi  tliciii  outri^dit, 
tlius  adding  fuel  to  the  flame. 

AVith  the  rapid  extension  of  intei'state  i*ailroad  systems,  the 
question  of  railroad  regulation  and  railroad  eontrol  had  al- 
ready in  1868  ceased  to  l)e  merely  a  matter  of  local  eon<-ern. 
In  the  second  session  of  the  fortieth  Congress,  the  commit tre 
on  roads  and  canals  was  instructed  by  the  House  to  investi- 
gate whether  Congress  had  the  power,  under  the  constitution, 
to  provide  by  law  for  the  regulation  and  control  of  railroads, 
especially  those  extending  througli  the  several  states,  so  as  to 
secure,  first,  the  safety  of  the  passengers;  second,  uniform  and 
equitable  rates  of  fare;  third,  uniform  and  equitable  charges 
for  the  transportation  of  freight;  fourth,  proper  connections 
with  each  other  in  the  trans[)ortati()n  of  passengers  and  frcii^ht ; 
and  if,  in  the  opinion  of  the  committee.  Congress  possessed 
such  powers,  it  was  to  report  a  bill  whicli  would  secure  these 
objects.^''^  The  committee  rei)orted  that  in  its  judgment  Con- 
gress had  such  power  over  raili'oads  connecting  two  or  mori' 
states,  but  that  it  had  no  constitutional  power  to  legislate  in 
relation  to  railroads  which  do  not  form  parts  of  continuous 
lines  extending  from  one  state  to  another.  Tiie  committee  ditl 
not  report  any  bill,  for  they  were  not  in  possession  of  much 
necessary  information."'^''  Two  meml)ers  of  the  committee  sub- 
mitted  a  vigorous  minority  report. "^'^'^ 

The  need  of  raili'oad  regulation  was  general,  but  the  situa- 
tion became  most  acute  in  the  frontier  states  where  inijxirts 
and  exports  had  to  be  transported  great  distances,  and  where 
discrimination  seems  to  have  been  most  flagrant.  Comnumities 
and  individuals  discriminated  against  could  justly  complain  of 
unreasonable  charges,  and  when  the  railroads  insolently  main- 
taiiu'd  their  vested  rigiits  to  fix  charges  to  suit  themselves  the 
people  did  not  find  tiie  ' ' opi)ression "  more  tolerable. 

Mr.  Kellev  iinmediately  l)egan  his  campaign  for  the  new 
order,  lielieving  thorouglily  in  publicity,  he  lost  no  time  in 
enlisting  the  ser\ices  of  the  |>ress.  The  order  was  advertised 
as  a  national  organi/.al ion,  making  rapid  ]>rogress  in  a  number 

.lOG.    C'oiiKrt  s.^luiial  (Uobo.  1S67-S.  i>art       p.  2:1.';  1. 

;{07.    40th  ("nwrZ.,  LM  S«sj<ion,  Iluuse  of  lUi»resrnta lives?,  Report  No. 
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of  states,  and  now  being  introducod  in  ^linncsota  as  a  protec- 
tive organization  Avliicli  would  be  of  great  benefit  to  its  uiem- 
bers/'*^^  Tlie  beadquai-ters  of  the  order  were  in  AVashington, 
D.  C,  and  its  nine  officers  were  from  seven  difTermt  status  and 
the  District  of  Columbia. ''^^'^  The  constitution  of  the  order  and 
its  circulars  were  printed  in  the  various  newspapers  of  the 
state.  In  his  monthly  report  to  the  National  Orange,  made 
August  1,  18GS,  'Mr.  Kelley  says:  "I  can  now  report  to  you 
tlie  friendly  aid  of  five  agricultural  papers,  whose  columns  are 
open  to  our  cause,  viz.:  The  Prairie  Farmer,  Chicago;  Farm- 
ers' Chronicle,  Columbus,  Ohio;  Ohio  Farmer,  Cleveland;  Kural 
World,  St.  Louis;  Farmers'  Union,  ^linneapolis.  Besides  these 
the  various  daily  and  weekly  papers  in  tlie  state  will  publish 
any  matter  to  advance  our  interests. " 

Mr.  Kelley  availed  himself  of  every  opportunity  to  bring 
the  order  before  the  farmers.  He  attended  a  meeting  of  the 
executive  committee  of  the  State  Agricultural  Society  held  in 
June,  1868,  and  seems  to  have  received  encouragement  from 
its  members. He  attended  a  horticultural  fair  in  Minne- 
apolis the  first  week  in  July  and  met  many  farmers.  In  a  re- 
port of  this  fair  which  he  sent  to  the  Sauk  Kapids  Sentinel,  he 
expresses  his  pleasure  because  of  the  interest  whieh  the  offi- 
cers of  the  slate  and  count}'  agricultural  societies  in  Minnesota 
were  taking  in  the  new  order.  lie  optimistically  estimated 
that  according  to  present  prospects  at  least  fifty  granges  would 
be  represented  at  the  coming  State  Fair.^'^*^  The  editor  of  the 
Sauk  Rapids  Sentinel  congratulated  the  Patrons  upon  the  in- 
crease of  their  number  since  the  first  grange  was  organized  in 
the  state,  and  added:  ''They  may  well  feel  encouraged.  The 
order  is  endorsed  by  the  executive  committee  of  our  state  agri- 
cultural society  and  by  all  the  leading  farmers  who  have  be- 
come familiar  with  the  order." '''^  A  month  later  he  reported: 
"Granges  of  tlie  Patrons  of  Husbandry  are  springing  up  in  all 
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parts  of  the  state.  The  farmers  ar(,'  lookin<r  after  their  inter- 
ests, and  every  town  sliuiild  lune  a  ))ranch  of  this  order."  '  ' 

This  was  no  doul)t  wliat  Mr.  Kelley  wanted,  bnt  as  a  iiuitter 
of  fact  the  orch'r  was  at  the  time  iiK/etin'-C  a  rather  eool  recep- 
tion. The  farmers  were  not  ready  to  join  a  secret  society  whose 
objects  and  piiri)oses  they  were  not  familiar  witli.  The  cir- 
cular did  not  give  them  suflieient  definite  informati(jn.  They 
considered  it  too  Howery  and  ambiguous.  Tliey  had  no  need 
of  a  "mutual  admiration  society,"  but  wanted  an  association 
that  would  aid  and  protect  them.  '"' 

In  a  letter  to  the  officers  of  the  National  Grange,  dated 
July  12,  1868,  ]\Ir.  Kelley  writes:  "In  the  country  the  farmers 
ask,  'AVhat  pecuniary  benefit  are  we  to  gain  by  supporting 
the  organization?'  Let  the  National  Grange  point  it  out.  let 
it  show  that  each  Grange  is  of  itself  a  ]5oard  of  Trade,  and  l)y 
the  system  of  communication  l)etween  subordinate,  state,  and 
National  granges  they  can  market  their  produce  independent 
of  the  Chaml)ers  of  Commerce,  Millers'  and  AVool  (irowers*  As- 
sociations, which  are  gotten  up  to  control  the  market  

Ask  them  this  ((uestion,  'Wiiy  not  the  producer  establish  the 
price  of  his  products  as  well  as  tiie  manufacturtu' ; '  Not  to 
secure  exorbitant  demands,  but  to  get  a  fair  profit  over  the 
cost  of  raising  the  crops.  No  man  can  accumulate  money  who 
sells  below  eost.    Jf  you  hit  this  point  right,  you  will  sweep 

the  AVest  Mark  my  word,  there  is  a  revolution 

going  on  anu)ng  the  people,  and  if  you  strike  the  right  chord 
in  a  new  circular  letter,  you  will  soon  see  the  Patrons  will  be 
a  power,  and  yourselves  at  the  head  of  it."  '"'" 

During  the  summer  two  abortive  attempts  luul  been  maile 
at  establishing  subordinate  granges.  The  first  active  grange 
in  Minnesota  was  the  North  Star  Grange  which  was  organized 
in  St.  Paul,  September  2.  Col.  1).  A.  Robertson,  the  leader  in 
this  grange,  immediately  set  to  work  and  revised  the  cireidar 
of  the  order,  with  the  lu'arty  aj^proval  of  Mr.  Kelley.  The  new 
circular  was  issued  over  the  signature  of  0.  11.  Kelley,  Secre- 
tai-y  of  the  National  Gi-ange,  and  under  the  date,  "National 

Ibi.l..  Au;,-.   Jl.  IStiS. 
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Grange,  AVasliington,  D.  C,  Sept.,  1868."  According  to  its 
statement,  tlie  objects  of  the  order  were  to  advance  educa- 
tion, to  elevate  and  dignify  the  occupation  of  tlie  farmer,  and 
to  protect  its  members  against  tlie  numerous  combinations  by 
which  their  interests  are  injuriously  aft'ected  by  means  of  com- 
bined co-operative  association.  Tlie  order  was  to  provide  sys- 
tematic arrangements  for  procuring  and  disseminating  infor- 
mation relative  to  crops,  demand  and  supply,  prices,  markets 
and  transportation  throughout  the  country,  and  for  the  estab- 
lishment of  depots  for  the  sale  of  products  in  the  cities;  also 
for  the  purchase  and  exchange  of  stock  and  seeds,  for  emi)loy- 
mcnt  bureaus,  for  ascertaining  the  merits  of  newly  invented 
farm  implements,  and  for  detecting  and  exposing  those  that 
were  unworthy,  and  for  protecting,  by  all  available  moans,  the 
farming  interests  from  fraud  and  deception  of  every  kind.*^'^ 
On  the  new  circular,  embodying  these  with  the  former  ]->rovi- 
sions,  was  based  the  real  foundation  of  the  order."'^^ 

But  even  though  the  order  trimmed  its  sails  to  the  agita- 
tion among  the  farmers,  its  progress  continued  far  from  sat- 
isfactory. By  the  close  of  1808  only  four  granges  in  ^Minne- 
sota  had  paid  their  dispensation  fees,  and  a  fifth  had  been 
organized  gratuitously.  But  ^Ir.  Kelley  continued  the  strug- 
gle, though  at  times  "almost  against  hope." 

Beginning  with  the  new  year,  prospects  brightened.  By 
February  20.  six  new  granges  had  been  added  to  the  list,  and 
on  February  23,  18G9,  the  ^linnesota  State  Grange  was  duly 
organized, ^-^  and  continued  its  session  two  days.  It  was  here 
suggested  that  the  different  subordinate  granges  should  lease 
flouring  mills  in  their  respective  localities  and  ai'jpoint  a  busi- 
ness agent  at  St.  Paul,  who  was  to  receive  tlie  flour  and  ship 
it  to  New  York,  where  it  would  be  sold  on  commission.""  The 
executive  committee  accordingly  api)ointed  ]\lr.  Prescott  state 
agent.  ^Ir.  Kelley  apjn'oved  of  this  business  feature,  and  be- 
gan to  look  around  for  men  of  means  to  support  the  enterprise. 
The  National  Orange  held  its  first  annual  session  in  "Washing- 
sis.    Ibid.,  pp.  125-130;  Sauk  Ra|)i(l.<5  St-ntinol.  Oct.  2.  1868. 
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ton,  April  13.  They  lierc  discarded  the  Minnesota  state  a;jeney 
as  premature.'''-^  Every  subordinate  gran<re  in  ^Minnesota,  liow- 
ever,  approved  of  the  phin,  l)ut  held  it  to  be  a  local  matter 
whicli  did  not  necessarily  involve  the  order.  Their  immediate 
concern  seems  to  have  been  to  secure  farm  machinery  at  re- 
duced rates.  'Mr.  Kelley  was  glad  to  see  something  started, 
for,  if  the  farmers  could  be  brought  to  fight  the  retail  dealers 
through  the  order,  the  order  would  be  advertised  throughout 
the  state  and  nation.  If  the  agency  proved  a  success,  the  Na- 
tional Grange  could  adopt  the  i)lan.  If  it  failed,  all  olVicial 
connection  with  it  could  be  disclaimed. '^-^  At  the  meeting  of 
the  National  Orange  held  in  Washington,  January  25,  1870. 
Mr.  Kelley  could  report  a  total  of  forty-nine  granges,  forty  of 
which  were  in  ^Minnesota.  Iowa  had  three  granges;  Illinois 
had  three;  and  Ohio,  Pennsylvania,  and  New  York,  each  one."-' 
So  far  the  Grange  Patrons  liad  been  mainly  interested  in 
their  fight  with  the  middlemen.  ^Fany  communities  through- 
out the  state  were  still  Avithout  railroads,  and  were  anxious  to 
secure  them  at  any  cost.  The  agitation  against  railroad  al)uses 
had  not  yet  taken  any  definite  foruL  In  Illinois  the  situation 
was  different.  The  main  railroad  lines  had  already  been  built. 
Corn,  their  chief  farm  product,  could  not  bear  heavy  trans- 
portation charges  and  discriminatory  rates  would  be  particu- 
larly oppressive.  Hence  it  was  not  long  before  the  farmers 
were  engaged  in  a  lively  struggle  with  the  railroads.  The 
Prairie  Farmer  was  instrumental  in  calling  a  convention  of 
producers,  to  meet  at  Bloomington,  Illinois,  Aj)ril  20,  for  the 
purpose  *'of  devising  means  to  combat  the  vast  railroad  mo- 
nopolies that  threaten  to  overwhelm  the  country."  '-''  Mr. 
Corbett,  the  editor  of  this  paper,  consid(^rcd  tliis  the  b(\st  oj)- 
portunity  that  had  ever  been  offered  for  the  order  of  Patrons 
of  Husbandry  to  make  itself  felt  among  tlui  farmers,  and  there- 
fore wrote  to  ^Ir.  Kelley,  inviting  him  to  attend  the  conven- 
tion and  bring  the  order  before  them.  He  closed  his  letter 
with  the  following  words:    "You  must  be  present  fully  i>re- 

323.  Ibid.,  p.  ISO;  Lettor  from  O.  U.  K.  to  McPowrU.  .Vpril  IT,  1^60. 

324.  Ibid.,  pp.  186-7;  Lt  Uor  from  O.  II.  K.  to  McDowell.  May  -1.  I>i69. 

325.  Ibid.,  p.  2];»;  .'^ocond  Aiinu;il  Iloport. 

326.  Ibid.,  p.  245;  cf.  I'eriatn,   A  History  of  tin-  Origin.   Aim  and 
Progress  of  the  Farmers'  Moyement,  p.  225. 
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pared  to  make  a  telling  a[)j>eal  for  the  cause  tlirou<,'h  tin.'  or- 
g^anization  to  wiiieli  you  have  already  devoted  so  imieh  time 
and  labor.  You  can  do  more  for  it  here  in  a  sinixle  day  than 
in  months  in  the  usual  manner.  Please  let  me  hear  that  you 
will  be  present." 

Mr.  Kelley  does  not  seem  to  have  been  i)repared  to  in<.'or- 
porate  anti-railroad  aj^^itation  in  the  program  of  the  order,  and 
did  not  accept  the  invitation.  The  convention  was  attended 
by  a  large  number  of  leading  farmers  from  different  parts  of 
Illinois.  Governor  John  M.  Palmer  sent  a  letter  in  which  he 
expressed  the  hope  that  the  convention  would  assert  and  ])re- 
pare  to  maintain  that  there  is  no  interest  in  this  country  that 
is  or  can  be  beyond  the  control  of  the  law.^'-^  A  series  of  eight 
resolutions  were  drawn  up  in  which  it  was  declared:  ''First, 
that  the  present  rates  of  taxation  and  transportation  are  un- 
reasonable and  oppressive  and  ought  to  be  reduced;  second 
that  our  legal  rights  to  transportation  and  market  ought  to  be 
clearly  set  forth  and  defined."  "'-^ 

On  the  thirteenth  of  ^lay,  1870,  a  constitutional  conven- 
tion adopted  a  new  constitution  for  the  state  of  Illinois  which 
was  subsequently  ratified  by  the  people.  This  constitution 
reflects  the  influence  of  the  farmers  of  the  slate  by  devoting 
seven  sections  to  railroads,'"'^  and  another  seven  to  ware- 
houses."'^ Kailroads  were  declared  public  highways,  and  it 
was  made  the  duty  of  the  general  assembly,  from  time  to  time, 
to  pass  laws  establishing  reasonable  maximinu  rates  of  charges 
for  the  transportation  of  ])assengers  and  freight  on  the  dif- 
ferent railroads  of  the  state,'-'-  and  to  pass  laws  to  correct 
abuses  and  i)revent  unjust  discrimination  and  extortion  in 
rates  on  the  different  raili'oads,  and  to  t'nforce  such  laws  by 
adequate  penalties.-'"^  These  provisions  led  directly  to  the  en- 
actment of  the  so-called  Granger  laws  of  1S71  and  1874.  When 
the  constitutional  convention  met  in  May,  1S70,  there  were 
two  subordinate  granges  in  the  state,  and  when  the  legislature 

327.  KeUt-y.  op.  cit..  p.  2io-<i:  W.  W.  Corbotl  to  KrIKy.  At)rll  11.  1870. 

328.  Periam.  op.  cit.,  p.  228. 

329.  Ibid.,  p.  22'.>. 

330.  Con.«;t.  of  in..  1H70.  Art.  11.  sfc^.  9-15. 

331.  *  Ibid. .Art.  1.".. 

332.  Ibid..  Art.  II.  ."^cc.  12.  • 

333.  Kelley,  op.  cit.,  p.  261)  and  271. 
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met  ill  January,  1871,  only  one  more  had  ])t*».'ii  organiziMl.  As 
an  advertistMiicnt  i'oi*  the  ordci-,  a  temporary  state  granfre  was 
organized  in  Cliieago  in  -July,  1870 hut  it  did  not  ])rove 
active  and  liad  to  -be  reorganized  in  1872,  when  granges  hegan 
to  get  numerous.  • 

On  :\Iay  20,  1870,  :\rr.  Corhett  wrote  a  h.'ttcr  to  Mr.  KeHey, 
in  which  he  expressed  his  firm  conviction  tliat  tlie  order  had  a 
work  to  i)ci-t'oi'm  in  the  ^^'ar  tliat  was  al)0ut  to  1)e  waged  hy 
tlie  peo[)lc  against  the  monstrous  monojKjlics.  S<aid  lie:  "Kail- 
road  Companies,  AVarehouse  and  Telegraph  Companies,  are 
crusliing  the -life  out  of  the  producing  classes.  *  «  • 
AVe  know  the  claims  of  vested  rights  that  Ixaili'oad  Companies, 
in  the  AVest  especially,  lay  claim  to.  A  corporation  on  the 
plea  of  public  interests,  gets  the  right  of  way,  condemns  prop- 
erty— our  vei'y  homesteads,  perhaps;  to  do  this  they  are  public 
corporations,  acting  i'oi-  the  public  good.  The  charter  and  right 
of  Avay  once  gained,  this  pul>lic  character  ceases,  and  railroad 
companies  ar(^  private  institutions  not  anienable  to  Legislatures 
or  Courts,  because  the  legislature  has  given  away  its  power  to 
regulate  them.  They  can  extort,  oppress,  rob.  They  can  dis- 
criminate in  favor  of  cei'tain  localities  and  individuals;  they 
can  combine  with  owners  of  warehouses,  or  build  warehouses 
of  their  own,  and  force  shippers  to  pay  toll  on  every  bushel 
of  grain  that  passes  over  thcii-  road;  they  can  and  do  refu.se 
to  deliver  grain  or  other  produce,  except  to  such  persons  or 
companies  as  nuiy  pay  into  their  own  cofl'ers.  *  «  •  *  • 
AVe,  as  Patrons  of  Husbandry,  have  united  for  common  good 
and  for  common  proteetion,  *  *  We  must  not  be 
political  in  the  common  aece|)tance  of  the  term,  only  so  far 
as  to  control  i)oliticians  and  office-holders,  to  make  them  talk, 
legislate,  and  decide  on  the  side  of  the  peo[)le  all  the  time. 
V  *  *  ^vhichevel•  party  will  declai'e  itself  to  stand  on 
our  platfoi'in,  and  whichever  candidate  will  uniiualiiiedly 
pledge  himself  to  carry  out  the  reforms  we  demand,  such  party 
and  such  candidates  should  receive  our  votes.  *  *  *  •  • 
Opi)osition  to  monopolies  seems  to  me  to  be  entirely  consistent 
with  tlu'  design  of  oui*  (b'<1er:  with  it  as  one  of  the  watch- 
words, I  l)eliev(>  we  have  the  uppoi't unity  of   extending  our 

334.    Ktll.  y.  op.  cit.,         261)  and  271. 
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Granges  indefinitely  tliroujj:li()ut  all  these  North- Western 
States. 

This  letter  was  read  liefoi-e  the  ^linnesota  state  <rran«j:e 
wliieli  met  June  22,  1S70,  and  it  ^ave  siieh  <;eneral  satisfaction 
that  it  Avas  ordered  printed  for  cireulation.  • Mr.  Kelley  had 
some  iriisgivings  as  to  the  result  of  sueh  a  war,  but  looked  upon 
the  ])u])lieation  of  the  letter  as  another  way  of  l)rin,Lrin.'r  the 
order  more  prominently  befoi'o  the  puMie."''  Definite  expres- 
sion was  here  given  to  the  farmer  for  his  grievances  against 
the  railroads.  The  agitation  against  railroads  soon  heeaino  as 
lively  in  ^Minnesota  as  in  Illinois. 

AVhen  the  ^linnesota  state  grange  met  in  June,  1870,  there 
were  sixty-six  subordinate  granges  in  the  United  States,  of 
which  fifty  were  in  ^Minnesota.  The  order  had  been  advertised 
as  national,  and  ]Mr.  Kelley  was  anxious  to  make  it  sueh  in 
fact  as  well  as  in  name.  The  other  oflieers  of  the  National 
Grange  had  disappointed  him  ))y  their  inactivity.  He  deeide«l 
to  move  to  AVashington  and  make  that  city  his  heachpuarters, 
believing  that  he  could  in  this  way  exert  a  wider  influenee."""* 

The  services  of  a  num])er  of  good  imn\  were  enlisted  in  a 
number  of  states,  and  the  order  began  to  nuike  a  remarkable 
progress  throughout  the  country,  "(.'o-operation,''  and  "down 
with  the  monopolies,"  were  proving  po[)ular  catchwords.  The 
growth  of  the  order  for  several  years  was  unpreceilented.  The 
number  of  granges  organized  each  year  for  1868  to  1874,  in- 
clusive, was  as  follows:"'"'^ 

State  granges.    Subordinate  granges.    Granges  in  Minn. 


(Total  No.) 

1868  0  10  5 

1869  1  ■     38  33 

1870  2  36  19 

1871  2  mo 

1872  8  1,105 

1873  22  8,SGS  358 

1874  4  11,941 


It  was  with  these  figures  in  mind  that  Mr.  Aitkin,  an  old 
Granger,  said  in  an  address  before  a  convention  of  agricul- 

,'5r>5.  Kt  lU  y.  op.  cit..  Pi>.  256-250;  W.  W.  Corbott  to  K»  ll«  y. 

336.  Ibid.,  p.  256. 

337.  Ibid.,  p.  259. 

338.  Ibid.,  pas.sitn. 

339.  Department  of  AgricuUurc,  Special  JUport  No.  2  USS3),  p.  63. 
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turists  lield  at  the  Drpart im-iit  oi'  A'^'riciill in-<'  in  .lamiary, 
18S3:  "PVom  the  Potomac  to  the  Kio  (irande,  froiu  tin-  (ioklt-n 
State  to  the  Hudson,  and  even  into  th«'  pineries  of  Maine,  and 
across  tlie  })order,  tlirougliout  the  h'n<:th  and  l)reaLUh  of  the 
Dominion  of  Canada,  farmers  fairl}'  leaped,  as  witli  one  pre- 
concerted l)Oiind,  to  the  iipholdin«i-  of  th«^  (Jranj^'c  standard." 

CHAPTKK  IX. 
THE  CAMPAIGN  FOR  RAILROAD  REGULATION  IN  ISTU. 

The  discontent  among  th(^  farmers  of  Minnesota  was  con- 
stantly increasing  during  the  later  sixties.  They  were  not 
enjoying  the  prosperity  they  had  looked  for,  and  as  the  hard 
times  continued  they  ])ecame  more  and  more  convinced  that 
they  were  being  exploited.  In  gcmeral  they  attributed  their 
sorry  plight  to  thi'ce  main  factors:  the  exorbitant  charges  of 
the  middlemen,  the  financial  policy  of  the  national  government, 
and  the  increasing  power  of  corporations  and  monopoli.-s.  es- 
pecially of  the  railroad  companies. 

AVhen  the  legislature  convened  in  1S70,  Oovi'rnor  Austin  in 
his  inaugural  address"^"  took  occasion  to  examine  the  popidar 
complaints  against  the  management  of  tht^  i-ailroads  within 
the  state,  and  also  to  prc^sent  as  fairly  as  possible  the  rail- 
roads' side  of  the  case.  Healizing  that  the  charges  made  by 
either  side  against  the  other  might  be  neither  wholly  true  nor 
wholly  false,  he  advised  that  a  commission  be  created  to  make 
full  inquiry  into  the  alleged  abus(>s  and  to  present  som*-  plan 
remedying  the  difficulties,  if  al)uses  b*^  found  to  exist.  He  did 
not  question  the  constitutional  right  <d'  th*^  legislature  to  reg- 
ulate freight  and  passenger  tariffs,  nor  (h^ubt  the  necessity 
of  so  doing,  but  he  desired  regulation  based  on  accurate  knowl- 
edge gained  by  careful  investigation.  ''K  the  people  are 
wronged,"  he  said,  ''it  would  be  a  sliort-sighted  jM^licy  on  the 
part  of  the  companies  to  striv(^  to  perpetuate  the  wrong;  for 
when  the  people  can  b(>ar  it  no  hunger,  they  will  arise  in  their 
might  and  find  souu^  means  of  redressing  their  grievances,  and 
then  there  will  b(^  danirer  of  injusliee  on  the  other  side.  If 

310.    Minn.  Kwc.  l^ors..  1S69.  Inau r;il  AcMr.-s.-^  (25  pp.).  Corpora- 
tions, pp.  6-14. 
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the  popular  coinplaiuts  are  not  well  founded,  a  full  impartial 
iuvestif^ation  will  establish  the  fact,  vindicate  the  corporations, 
and  put  the  question  forever  at  rest, — a  result  much  to  the 
advantage  of  all  concerned.  ■'"'^^ 

The  governor's  recommendation  met  with  general  api)roval 
among  the  people.  A  bill  embodying  its  main  features  was  in- 
troduced in  the  Senate  and  passed,  but  when  the  bill  reached 
the  House  it  was  permitted  to  die  of  neglect. 

The  question  of  railroad  regulation  had  not  figured  promi- 
nently in  the  preceding  campaign,  but  in  the  campaign  of  1870 
it  sprang  into  proniinence  in  different  parts  of  the  state.  The 
farmers  in  particular  were  aroused.  As  we  have  seen,  the 
order  of  Patrons  of  Husbandry  was  proposed  to  them  as  a 
means  of  self-protection  against  railroads  and  monopolies,  but 
its  growth  at  this  time  was  slow.  It  was  not  yet  strong  enough 
to  exert  the  influence  its  friends  expected  of  it."^"*"^ 

The  anti-railroad  sentiment  was  especially  marked  in  the 
first  congressional  district,  where  the  AYinona  and  St.  Peter 
railroad  w^as  very  unpopular  at  the  time.  Jn  the  Pepublican 
convention  of  this  district,  held  in  Owatonna  July  6,  emphatic 
protests  were  made  against  railroad  extortions,  and  the  fol- 
lowing declaration  was  embodied  in  their  platform  :  *  *  * 
the  tendency  toward  consolidation  of  parallel  or  competing 
lines  of  roads,  and  of  roads  without  competition  from  other 
roads  or  lines  of  water  transportation,  to  exact  extortionate 
rates  of  tariff  for  the  transportation  of  freight,  and  to  operate 
the  corporations  in  the  interests  of  jobbers,  speculators  and 
monopolies,  without  regard  to  the  interests  of  the  people,  is 
dangerous  to  the  commerce  and  industries  of  the  country,  and 
should  be  restrained  and  suppressed  ])y  the  exei-cise  of. all  pow- 
ers over  the  subject  delegated  to  Congress  or  retained  to  the 
state. "-'^^  In  support  of  this  plank  in  the  platform,  Governor 
Austin  said  in  the  convention:  "I  believe  the  masses  of  oui' 
state  are  beginning  to  suffer  from  the  extortions  and  burdens 

341.  Ibid.,  p.  11. 

342.  Ibid.,  1870,  Governor's  Messapro,  pp.  3S-39. 

343.  See  Waba.sha  Weekly  Herald.  Sept.  15.  1870.  p.  1.  c.  3:  "Now 
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imposed  by  merciless,  greedy  monopolies  and  soulless  corpora- 
tions, to  an  extent  hardly  cciiialled  from  all  the  taxes  imi)Osed 
by  the  combined  ^'<'neral  and  state  governments.  To  relieve 
them  from  these  burdens  will  test  the  powers  and  resources  of 
politicians  and  statesmen  more  severely  tlmn  the  old  well-worn 
issues  of  the  past.  The  wrongs  aimed  at  in  the  resolution  have 
rapidly  grown  in  great  i>roportions,  and  if  necessary  in  order 
to  correct  them,  we  should  seize  them  by  the  foretop  and  shake 
tliem  over  hell  till  they  get  a  smell  of  their  manifest  des- 
tiny. "^^^^ 

It  is  not  to  be  understood,  liowever,  that  this  was  primarily 
an  anti-railroad  convention.  The  delegates  were  fully  as  in- 
terested in  the  tariff,  and  it  must  be  considered  a  notable 
achievement  that  the  discordant  elements  managed  to  agree  on 
resolutions  heartily  endorsing  President  Grant  and  Congress, 
and  at  the  same  time  urging  the  reduction  of  the  tarifY  to  a 
revenue  standard. ^'^"^  Mark  II.  Dunnell  was  nominated  for  Con- 
gress, pledged  to  corporation  control  and  tarif?  for  revenue 
only.  Kepublican  county  and  senatorial  district  conventions 
endorsed  this  i)latform,  and  quite  generally  passed  resolutions 
in  favor  of  legislative  railroad  regulation. 

The  Democrats  of  the  first  congressional  district  met  in  con- 
vention at  Owatonna,  September  15.  Some  of  the  county  dele- 
gations were  decidedly  nuxed.  In  Fillmore  county,  for  in- 
stance, the  delegates  had  been  chosen  in  a  "people's  conven- 
tion," without  regard  to  former  political  affiliation.  There 
were  cpiite  a  number  who  had  hitherto  regularly  affiliated  with 
the  Kei)ublican  party,  who  now  refused  to  support  ^Ir.  Dun- 
nell, contending  that  he  was  a  monopolist  and  a  politician. 

Though  evidently  many  had  looked  for  this  to  be  distinctly 
an  anti-monopoly  convention,  resolutions  off'ered  against  mo- 
noi)olies  and  railroads  were  voted  down  and  not  included  in 

345.  St.  Pftor  Tribune,  Oct.  26.  1S70.  p.  2,  c.  2. 

346.  MinnoapoUs  DaUy  Tribune,  July  7,  ISTO,  p.  1.  c.  4,  for  party 
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tlie  platform. "^^  This  may  liave  been  dune  to  <j:ain  votes  for 
their  congressional  candidate,  ^Ir.  ]>nck,  in  frontier  counties 
where  tlie  people  were  still  clamoring  for  railroads  and  favor- 
able railroad  legislation. 

The  Olmsted  county  Democratic  convention,  which  met  at 
Rochester,  September  10,  had  shown  itself  more  militant.  A 
call  had  been  issued  to  ''all  men,  iri'espective  of  past  party 
associations,  who  ai-e  in  favor  of  taking  tlie  robbers  by  tlie 
throat.""''*^  AVhile  nominally  a  Democratic  convention,  it  was 
in  reality  a  joint  convention  of  Democrats,  anti-monopolists, 
and  "anti-taritfites. "  It  was  here  resolved  that  the  state  leg- 
islature had  the  power  and  ought  to  fix  the  maximum  rate  of 
charges  on  all  transportation  lines  in  the  state,  and  to  regulate 
and  control  the  consolidation  of  transpoi'tation  companies. 
They  agreed  not  to  support  any  man  for  office  who  would  not 
pledge  himself  to  work  faithfully  for  these  principles  and  to 
bring  about  at  once  "such  legislation  as  v/ill  protect  farmers, 
merchants,  tradesmen,  and  all  other  citizens  of  the  state,  from 
a  repetition  of  intolerable  and  heartless  swindles  like  those 
that  have  been  and  are  now  being  perpetrated  upon  them  by 
the  management  of  the  AVinona  and  St.  Peter  railroad."  ''^ 
All  the  candidates  nominated  in  this  convention,  excepting  one, 
were  farmers,  men  who  had  "consistently  o])posed  monopolies 
and  protective  tariffs  for  years." 

On  September  12  a  call  was  issued  for  an  indignation  meet- 
ing against  the  abuses  of  the  AVinona  and  St.  Peter  railroad 
company,  and  for  considering  the  "propriety  of  contesting  the 
legality  of  the  present  rates  of  taritfs  in  freights  or  securing 
some  other  relief  from  the  opi)ression. "  "^'^^  The  meeting  was 
to  be  held  at  liochester,  September  IG,  This  call  was  signed 
by  thirty-seven  men,  of  whom  only  six  were  Democrats.  The 
Democrats  felt  aggrieved  at  this,  and  decided  to  capture  the 
meeting.'^""*    They  thought  it  a  device  of  the  managers  of  the 

349.  Rochester  Post,  Nov.  5,  1870,  p.  2.  c.  P> :  for  platform  sec  also 
Federal  Union,  Sept.  2  1.  1S70,  p.  4,  c.  St.  Paul  Daily  Rioneer. 
Sept.  16,  p.  4,  c.  2;  and  Sept.  17,  p.  1,  c.  2. 

350.  Federal  Union  (Rochester^  Sei)t.  17.  1870,  p.  4,  c.  3-7. 

351.  Ibid.,  Sept.   17,   1870.  p.   1,  c.  4. 

352.  Ibid. 

353.  Ibid..  Sept.  24,  1870,  i).  4,  c.  4. 

354.  Ibid..  Sept.  24,  1870,  p.  1.  c.  3. 
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Kepublicaii  party  I'or  niakiii^^  political  capital  out  of  tlie  anti- 
railroad  soiitiinent  of  the  connjiunity."''  When  the  KcpiiUli- 
cans  found  the  Democrats  read}^  to  join  them  thc.y  held  hack. 
A  Democrat  was  elected  cliairman  and  another  secretary.  The 
committee  of  five  on  resolutions  was  mainly  Democratic.  The 
resolutions  offered  and  accepted  at  the  meeting  had  hccn  ])re- 
pared  beforehand  by  ?Jr.  Jones,  a  Democratic  candidate  for 
state  representative.  These  resolutions  denounced  tlie  wheat 
rings  and  the  excessive  transportation  chai-ges,  and  demanded 
redress  by  the  railroad  company  and  the  enactment  of  state 
laws  to  afford  the  people  ample  protection  in  the  future.^"'' 

Little  or  nothing  came  of  this  indignation  meeting.  One 
member  of  the  committee  appointed  to  report  to  the  railroad 
company  believed  that  the  company  had  been  punished  enough 
already,  and  feared  that  the  stirring  up  of  popular  feeling 
would  lead  to  the  destruction  of  property  if  not  of  life.'^''' 

A  dispute  arose  as  to  which  party  was  entitled  to  credit 
for  leadership  in  the  anti-railroad  crusade.  The  Democrats 
blamed  the  Republican  party  for  the  existence  of  the  vexing 
problem,  it  having  been  in  power  continuously  for  ten  years. 
The  Kepublicans  in  turn  pointed  to  the  tirst  congressional  dis- 
trict platforms,  in  which  they  were  openly  pledged  to  railroad 
control,  while  the  Democrats  were  not.-''-  They  could  also 
refer  back  to  territorial  days,  when  Democratic  legislatures 
had  granted  the  charters  on  which  the  railroad  companies 
based  their  rights  to  manage  their  business  in  their  own  way 
without  state  interference. 

In  the  first  congressional  district  the  anti-railroad  senti- 
ment ran  high,  but  in  the  second  it  was  not  so  marked.  There 
the  tariff  question  was  of  greater  interest.  For  a  long  time 
it  seemed  as  though  the  Kepublicans  would  be  hopelessly  di- 
vided, but  when  they  finally  met  in  convention  in  St.  Paul. 
September  1,  they  agreed  on  a  platform  in  which  they,  like  the 
first  district  Kepublicans,  endorsed  l*resident  Grant  and  Con- 


355.  Rochester  Ro.st,  Sept.  24.  1870,  p.  3.  c.  4. 

356.  Federal  Union.  Sept.  24.  1870,  p.  4,  c.  4. 

357.  Ibid..  Dec.  10.  1870.  p.  1,  c;  3. 

358.  See  Address  of  the  Kei).  Confrre.'^sional  Coniniittoc  to  the  voters 
of  the  First  District,  St.  Charles  Herald.  Oct.  21,  1870.  p.  2.  c. 
1-3. 
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grcss,  and  pledged  tlieiiiselves  to  the  ''sound  and  incontro- 
vertible doctrine  ot  tarift*  for  revenue  only. "  •'•■•^  The  platform 
does  not  mention  tlie  railroads  at  all,  save  to  conuiiend  the 
Northern  Pacific  and  to  recommend  liberal  national  aid  in  its 
favor.    General  John  T.  Averill  was  nominated  for  Congress. 

]\Iany  Kepublicans  of  the  second  district  Avere  dissatisfied 
witli  the  results  of  the  convention,  being  pleased  with  neithei" 
candidat(^  nor  ])latform'.  Conser|uently  a  number  of  them, 
twenty-five  hundred  according  to  tlie  St.  Paul  Pioneer,  joined 
in  signing  a  petition  requesting  Ignatius  Donnelly  to  run  as  an 
independent  candidate  on  a  low  tariff,  labor  and  economy  plat- 
form.The  Democratic  district  convention,  which  met  in 
St.  Paul,  September  15,  endorsed  his  candidacy  and  platform. ''•'^ 
No  definite  stand  was  taken  on  the  railroad  question. 

In  the  November  election  the  Republicans  elected  both  con- 
gressmen, though  by  a  reduced  majority,  and  made  gains  in 
the  lower  house  of  the  state  legislature.  They  elected  thirty- 
three  representatives,  the  Democrats  twelve,  and  two  were 
elected  on  independent  tickets.  The  preceding  House  had  con- 
tained twenty-eight  Republicans  and  nineteen  Democrats.  The 
1871  Senate,  however,  Avould  contain  twelve  Republicans,  eight 
Democrats,  and  two  Independents,  as  against  fourteen  Republi- 
cans and  eight  Democrats  in  1870.'^*^- 

The  Federal  Union  of  Rochester  announced  the  results  of 
the  election  under  the  following  headlines:  "The  People  Vic- 
torious !  ^Monopolists  Sentenced !  Our  Railroads  must  be 
managed  in  the  interests  of  the  AVhole  People,  instead  of  being 
run  to  enrich  AVheat  Rings  and  other  Speculators.  The  People 
have  spoken!  Their  will  must  be  obeyed  I  Death  to  all  who 
dare  betray  them."  "^'  In  that  part  of  the  state  two  anti- 
monopoly  parties  had  been  in  the  Held,  and  the  results  of  the 
election  in  many  cases  merely  determined  what  men  were  to 
be  permitted  to  carry  out  almost  identical  anti-monopoly 
pledges. 

359.  Minneapolis  Daily  Tribune.  Sept.  2,  1S70,  p.  1.  c.  1:  platform, 
p.  2,  c.  2  aiul  3. 

360.  St.  Paul  Daily  Pionot^r.  Sept.  14.  1S70.  p.  1.  c.  2. 

361.  Ibid..  Sept.  16.  1870.  p.  1.  c.  1.  aiul  p.   1.  c.  2. 

362.  :Minneapolis  Daily  Tribune,  Nov.  12,  1S70.  p.  1.  c.  3. 

363.  Federal  Union,  Nov.  12,  1870,  p.  1,  c.  3. 
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Popular  interest  in  tlie  railroad  issue  did  not  subside  with 
the  election.  On  November  12  the  Federal  Union  issued  a  call 
for  a  convention:  *'To  the  people  of  the  first  congressional 
district,  to  those  who  are  being  fleeced  annually  by  the  extor- 
tions of  the  railroad  monopolists  and  i-ings  of  speculators,  to 
those  who  are  willing  to  do  their  duty  as  citiz(^ns  by  lending 
their  assistance  and  influence  in  honorable  and  proper  etTorts 
to  procure  the  repeal  of  such  legislation  as  is  prejudicial  1  to  the 
pu])lic  interests,  and  tlu^  enactment  of  such  hiws  as  will  protect 
the  i)cople  against  the  extortion  of  railroad  comi)anies  and  all 
other  monopolies,  including  wheat  rings/'  '•''^  The  convention 
was  to  l)e  held  in  Kochest(M*,  December  1.  The  people  of  the 
second  congressional  disti-ict  were  urged  to  hold  a  similar  con- 
vention, and  to  co-oi)ei'ate  in  bringing  to  bear  upon  the  state 
legislators  ''a  force  they  cannot  resist,  and  which  Avill 
strengthen  them  in  their  efforts  to  cai-ry  out  the  objects  v/e 
liave  in  view."-'^'"'  Editors  "without  regard  to  ]iartisan  pro- 
clivities" were  called  upon  to  hel})  advance  the  movement. 
State  senator-elect  Hodge  (Dem.)  issued  a  fiery  api)eal  to  the 
peo])le  of  Olmsted  county:  "*  ''^  and  now,  Avithout  dis- 
tinction of  party,  let  us  organize  our  forces  for  the  contest.  A 
call  has  been  nuule  to  nu'et  in  convention  *  *  for  the 
purpose  of  taking  counsel  together  and  of  devising  ways  and 
means  whereby  we  may  cfTcctually,  thoroughly  and  forever 
emancipate  ourselves  from  a  system  of  railway  extortions  that 
have  become  too  galliivg  and  oi>pressive  for  a  free  people  to 
endure." 

At  this  convention  the  committee  on  i-esolutions  presented 
the  following  gi'ievances: 

1.  Ixailroad  charg»\s  were  exoi'bitant,  and  i)laces  were  dis- 
criminated against.  Tlicy  showed  that  the  AVinona  and  St. 
Peter  railroad  company  made  the  following  charges  foi"  the 
transportation  of  wheat: 


From  Eyota  to  Winona,  HS  niilos  I5c.  per  bushel. 

From  Rochester  to  Winona,  \'t  niilos  15c.  per  bushel. 

From  Kasson  to  Winona,  'tS  miles  17c.  per  bushel. 

From  Owatonna  to  Winona.  ;tL'  miles  lOc.  per  bushel 

From  Mankato  to  Winoii:i,  l.'.n  miles  I3c.  per  bushel. 

a64.    11)1(1..  p.  1.  c. 
3G5.    Ibid.,  p.  1.  c.  7. 
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They  contended  that  if  the  rales  from  the  two  hitter  phiees 
to  Winona  were  reasona])le,  tlie  other  rates  must  he  exorhitant. 
They  believed  tliat  tlie  transportation  charges  should  be  re- 
duced from  twenty  to  fifty  per  cent  or  more. 

2.  The  AVinona  and  St.  Peter  railroad  company  discrim- 
inated in  favor  of  certain  associations  or  ''rings,"  to  the  ruin 
of  local  business  men. 

3.  The  railroad  company  liad  assumed  authority  to  grade 
the  grain  and  had  permitted  its  employees  to  favor  its  ''ring" 
patrons. 

The  convention  passed  resolutions  calling  for  reasonable 
rates  with  no  discrimination,  and  for  a  satisfactory  elevator 
S3^stem  not  owned  or  controlled  by  the  railroads.  A  committee 
of  seven  was  constituted  a  permanent  executive  committee.  A 
memorial  to  the  state  legislature  was  drawn  up,  urging  tlie 
enactment  of  laws  (1)  compelling  the  railroads  of  the  state  to 
carry  freight  and  passengers  at  fair,  equitable,  and  reasonable 
rates;  (2)  to  make  unfair  or  partial  discriminations  by  means 
of  lower  rates,  drawbacks  or  rebates,  criminal  offences;  (3)  to 
forbid  the  railroad  companies  to  own  or  operate  (;levators  or 
to  purchase  grain  for  speculation.''^' 

The  farmers  had  at  first  been  tinxious  to  get  elevators  and 
warehouses  on  almost  any  terms.  AVith  a  tiuctuating  market 
the  storing  of  grain  might  not  always  prove  profitable,  and 
besides  it  was  perhaps  only  a  question  of  time  when  the  farm- 
ers would  build  granaries  and  store  their  own  grain. '^'^^  In 
order  to  meet  the  denumds  of  th(i  farmers,  the  railroad  com- 
panies frequently  made  arrangements  with  certain  persons  or 
com[)anies,  wlio  furnished  facilities  for  receiving  and  storing 
grain  and  were  given  a  certain  "toll"  on  every  bushel  shipped 
at  their  station,  or  in  other  cases  rebates,  large  enough  to  cover 
market  fluctuations  and  ward  off  comi)etition. 

To  pay  such  tolls  or  rebates  and  still  get  a  good  price  for 
transporting  the  grain,  the  railroad  companies  were  practically 

367.    Ibid.,  Dec.  3.  1870,  p.  1,  c.  4-S;  P-rocooclinffs  of  the  Anti-Monop- 
oly convention. 
36S.    Sticknoy,  Tlie  Railway  Problem,  p.  22. 

369.  For  contracts  of  this  kind  .-^ee  Rej>ort  of  the  Senate  Committee 
to  invet^tii;ate  the  elevator  monopoly  on  tlie  St.  Paul  and  Pac- 
ific in  1S7-1.  St.  Paul  Dispateli.  Feb.  II.  1.S74.  S.i>  al.^o  Roches- 
ter Post.  Feb.  11,  1871. 
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forced  to  make  the  refriilar  rates  quite  lii^Hi.  Tliese  lii«rh  trans- 
portation charges  tended  to  lower  the  prices  of  farm  products, 
and  tlie  farjners  soon  })cgan  to  denounce  the  ''wheat  ring"  in 
no  uncertain  terms.  '"'^ 

The  farmer  fared  little  better  wlien  the  elevators  were 
owned  and  operated  ])y  the  railroad  companies.  The  farmer 
then  felt  himself  at  tlieir  mercy,  both  as  to  grading  and  trans- 
portation charges,  and  independent  Imyers  were  as  effectually 
barred  out  as  under  the  other  system.  The  AVinona  and  St. 
Peter  railroad  company  in  the  summer  of  1870  forc<'d  the 
farmers  at  Kochester  to  sell  tlieir  wheat  stored  in  the  com- 
pany's elevators  at  what  was  generally  considered  an  unfavor- 
able price.  Under  the  pretext  of  having  to  rel)uild  and  repair 
the  elevators  in  Kochester,  the  company  set  a  date  at  which 
the  grain  must  be  sold,  or  twelve  cents  a  bushel  per  month 
storage,  witliout  responsibility  for  safekeeping,  would  be 
charged. '^"^ 

The  railroad  companies  also  frequently  gave  a  monopoly  of 
the  wood  and  coal  supply  in  towns  and  cities  to  certain  favored 
individuals  or  corporations.  AVhile  this  originally  may  liave 
been  intended  to  simplify  a  crude  industry  and  to  give  better 
service  to  the  consumer,  the  system  soon  proved  o})pressive 
and  aroused  the  antagonism  of  many  town  people,  enlisting 
their  sympathies  with  the  farmer.  At  times  those  who  enjoyed 
these  monopoly  rights  in  hauling  grain  and  fuel — in  common 
parlance,  the  ''rings" — became  so  powerful  that  instead  of 
continuing  to  receive  re])ates  as  a  favor,  they  practically  con- 
trolled "the  railroads  and  fixed  their  own  rates  by  playing  off 
one  railroad  against  another. •'*- 

The  executive  committee  provided  for  in  the  Kochester  con- 
vention, December  1,  issued  a  call  for  a  state  convention  to  be 
held  in  St.  Paul  the  first  week  of  the  following  January.  This 
convention  did  not  ]U"Ove  a  success.  FarnuM-s  in  different  parts 
of  the  state  had  called  meetings  to  elect  delegates,"^'-'  but  there 
seemed  to  be  a  general  suspicion,  based  on  certain  develop- 

370.  Stickney.  The  Uailway  rrobk-m.  p.  22. 

371.  Federal  Union.  Sept.  24.  1S70.  p.  1.  c.  3. 

372.  Stickney,  The  Railway  rroblem.  p.  23. 

373.  St.  Paul  Dally  Dispatcli.  Dec.  27.  1S70.  p.  1,  c.  1.  (luotins  Man- 
kato  Union. 
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ments  at  the  Tvocliester  convention,  tliat  certain  played-out 
politicians  were  trying  to  mount  the  rel'orni  Avave  and  get  l)ack 
into  political  power."*  The  regular  Kcpublicans  opposed  the 
convention  strongly,  and  the  I\epu])lican  press  gave  it  little  or 
no  support.  Botli  IJepublicans  and  Democrats  regarded  it  as 
a  scheme  for  organizing  a  new  independent  Anti-Monopoly 
party."" 

The  first  session  was  adjourned  to  the  following  evening 
without  any  action  or  speeches,  because  of  the  small  number 
present. ^''^  At  the  regular  session  ^Ir.  Donnelly  made  the  prin- 
cipal address.  He  complimented  Governor  Austin  on  the  fear- 
less way  in  which  he  handled  the  railroads,  but  expressed  lack 
of  confidence  in  the  legislature  which  had  just  convened.  He 
did  not  believe  that  it  would  do  anything  to  "relieve  the  peo- 
ple of  the  master  monopoly  that  was  closing  its  monster  meshes 
around  them. 

The  convention  adopted  a  series  of  anti-railroad  resolutions, 
and  authorized  its  president  to  appoint  a  committee  of  seven 
to  call  future  conventions  and  to  urge  further  organization 
throughout  the  state. "'^  Tliis  plan,  which  would  inevitably 
have  led  to  the  organization  of  a  new  political  party  within 
the  state,  met  with  no  popular  favor  and  was  for  the  time  being 
abandoned. 

CHAPTER  X. 

RESTRICTIVE  RAILROAD  LEGISLATION  IN  1871. 

AVhen  the  legislature  met  in  January,  1S71,  the  people  of 
tlie  state  began  to  look  with  keen  interest  for  the  fulfillment 
of  campaign  ])ledges.  "AVe  wonder,"  said  the  St.  Paul  Dis- 
patch, "whether  the  blandishment  of  railroads,  operating  in 
the  shape  of  j)asses,  upon  the  mem])ers  of  the  present  legis- 
lature, will  lead  them  to  forget  their  first  love,  and  the  prom- 
ises made  the  people  during  the  late  campaign.    AVe  shall  look 

374.  Ibid..  Jan.  5,  1871,  p.  1.  c.  1. 

375.  Federal  Union.  Jan.  7,  1871,  p.  1.  c.  4;  St.  Taul  Daily  Dispatcli. 
Jan.  5,  1871,  p.  1,  c.  1;  Jan.  6.  p.  1.  c.  1. 

376.  Si.  I^aul  Daily  Disj)atch.  Jan.  5.  D>71,  p.  1.  c.  1. 
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witli  anxiety  for  a  notice  of  tlie  fact  that  the  honoral)hj  mem- 
ber from  has  intj'oduced  a  bill  re<^ulating  the  rate  of 

charges  by  railroad  companies  for  passage  and  transporta- 
tion."^"^ * 

Governor  Austin  in  his  message  to  tlic  legislature  again 
took  up  the  railroad  question  and  discussed  it  at  length."-^ 
Since  Iiis  inaugural  address  his  ideas  concerning  railroad  regu- 
lation had  become  more  definite.  After  further  investigation 
lie  had  come  to  the  conclusion  that  the  system  of  freight  tariffs 
and  elevator  charges  practised  by  some  of  the  railroads  was 
unjustifiable,  extortionate  and  oppressive  to  the  last  degree. 
They  destroyed  wholesome  competition  (1)  by  their  discrim- 
ination in  favor  of  particular  markets  and  lines  of  transpor- 
tation, against  private  warehouses  and  buyers  and  shippers 
not  in  the  ''ring;"  (2)  hy  drawbacks  and  rebates,  Avhich  en- 
abled the  favored  speculator  to  manipulate  to  market  to  tlie 
injury  of  both  consumei-  and  producer;  (3)  by  the  establish- 
ment of  arbitrary  grades  of  grain  and  classes  of  freight.'-' 

To  remedy  these  evils  the  governor  recommended  that  tiie 
following  measures  be  adopted  ])y  constitutional  enactment 
and  appropriate  legislation  i"^^- 

1.  All  existing  special  railroad  charters  not  in  oi)eration 
within  a  specified  time  were  to  be  declared  void.'*'^ 

2.  Every  i-ailroad  company  doing  business  within  the  state 
to  maintain  an  office  in  the  state,  where  certain  records  were 
to  be  kept  for  public  inspection.''^** 

3.  No  parallel  or  competing  lines  of  railroad  to  be  per- 
mitted to  consolidate."*'' 

4.  All  railroads  to  be  declared  i)ublic  highways  free  to  all 
for  transi)ortation  under  regulations  {prescribed  by  law,  includ- 
ing maximum  reasonable  charges. '^"^ 

5.  No  stocks  or  bonds  to  be  issued  except  for  money,  labor, 

3Ty.  St.  Paul  Daily  Dispatch,  Jan.  9.  1871. 

380.  Minn.   i:xfc.  Docs.,  1870,  Ciovernor's  Mt-.^sago,  pp.  38-55. 
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3SJ.  Ibid.,  sec. 
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or  property  actually  received  and  applied  to  the  purpose  for 
which  the  corporation  was  created;  all  fictitious  increase  oi' 
capital  stock  or  indebtedness  void.''^^ 

6.  The  state's  right  oi  eminent  domain  to  ap{)ly  to  rail- 
road property  and  franchises  in  the  same  way  as  to  other  prop- 

gj.^y  388 

7.  Laws  for  the  correction  of  abuses  and  the  prevention 
of  unjust  discrimination  and  extortion  to  be  enforced  by  ade- 
quate penalties,  involving,  if  necessary,  forfeiture  of  property 
and  franchises. Public  warehouses  were  also  to  be  defined 
and  similar  provisions  applied  to  tliem."^'' 

These  seven  propositions  were  taken  almost  verbatim  from 
the  constitution  of  Illinois  adopted  ]\Iay  13,  1870. 

Among  the  legislators  many  were  "breathing  dire  tlu'cat- 
enings"  against  the  railroads.  One  of  the  leading  newspapers 
of  the  time  says:  ''Almost  every  other  member  has  a  bill  or 
resolution  or  scheme  to  launch  upon  the  subject,  and  it  prom- 
ises to  be  one  of  the  leading  topics  this  winter."  The  Roch- 
ester Board  of  Trade  presented  to  the  legislature  a  memorial 
relating  to  alleged  extortionate  freight  charges  of  the  AVinona 
and  St.  Peter  railroad  company.^"-  Two  thousand  citizens  of 
Olmsted,  Winona  and  Fillmore  counties  petitioned  for  tlie  en- 
actment of  a  law  compelling  tlie  railroad  companies  of  the 
state  to  carry  freight  and  passengers  at  equitable  and  reason- 
able rates. 

The  anti-monopoly  element  was  strong  Avithin  tlie  legisla- 
ture, and  strong  pressure  was  brought  to  bear  fi-om  the  out- 
side. But  it  is  quite  apparent  that  the  railroad  interests  were 
not  without  representation  and  influence.  A  bill  which  pro- 
vided for  the  apportionment  of  the  internal  improvement  lands 
of  the  state  among  the  diiT(H-ent  railroad  companies  was  skil- 
fully engineered  through  both  houses  of  the  legislature,  meet- 
ing practically  no  opposition.    This  "Land  Grab"  bill  failed 

387.  Ibid.,  soc.  1?,. 

388.  Ibid.,  sec.  14. 

389.  Ibid.,  sec.  15. 

390.  Ibid.,  Art.  XIII;  Warehouses. 

391.  St.  Paul  Daily  Di.^patch,  Jan.  IS,  1871.  p.  i'.  c.  1. 

392.  House  Journal,  1871.  p.  52. 

393.  Ibid.,  p.  52. 
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to  become  a  law  ouly  because  of  the  frovernor's  veto  and  his 
unsparing  exposure  of  its  questionalile  cliaracter.'^'^* 

Early  in  the  session  the  Ilastings  and  Dakota  railroad  com- 
pany ai)plied  for  an  extension  of  time  for  the  completion  of  its 
road  and  soon  found  itself  in  hot  water. '^^^  It  was  charged 
that  the  large  stockliolders  had  gobbled  up  the  smaller  ones 
and  issued  to  themselves  preferred  stock  which  rendered  ut- 
terly worthless  the  common  stock  held  by  the  original  Hast- 
ings stockholders.'^^'^  The  city  of  Hastings  had  given  a  liberal 
bonus  to  the  railroad  company,  but  found  itself  discriminated 
against.  Shakopee  also  was  in  arms.  The  legislature  had  re- 
quired the  company  to  run  its  line  of  road  through  Sliakopee; 
but  as  there  was  a  township  as  Avell  as  a  city  named  Shakopee, 
the  railroad  company  insisted  that  it  could  satisfy  the  legal 
requirements  by  passing  through  Sliakopee  township.  Senator 
]\IacDonald,  however,  managed  to  introduce  and  rush  through 
both  houses  of  the  legislature  a  bill  changing  the  name  of 
Shakopee  township  to  Jackson."^'  It  was  believed  tliat  this 
measure  would  compel  the  company  to  pass  its  line  through 
the  city  of  Shakopee. 

The  railroad  company  found  it  expedient  to  make  conces- 
sions. Arrangements  were  made  whereby  its  old  stoek  w;is 
placed  upon  an  equality  with  the  new  preferred  stock.  Prac- 
tically all  opposition  now  vanished,  and  a  bill  was  passed  grant- 
ing the  desired  time  extension. ^'•^'^ 

In  the  later  sixties  a  number  of  railroad  enactments  had 
reserved  to  the  legislature  the  "right  to  regulate  the  priee  of 
freight  and  fare."  AVhcn  a  similar  provision  was  inserted  in 
a  proposed  amendment  to  the  ^Minnesota  Western  charter,  it 
was  violently  attacked  by  some  of  the  anti-monopolists,  ^[r. 
Jones  of  Olmsted  county  strongly  insisted  tliat  this  right  ex- 
isted indopendontly  of  such  express  provision,  and  contendi'd 
that  if  insorled  it  would  virtually  concede  that  the  right  d<'- 
f»ended  on  its  insertion  and  would  tlius  place  tlie  friends  ol! 


no  I.    Soo  fori  Koiiif^  Chai.tor  IV.  p.  4  2. 

:?!•.">.    St.  Paul  Dally  Di.spatch.  .Tan.  2  1.  1S71.  p.  1.  c.  2. 

r5!*tj.     Ibi.l..  .Ian.  20.  isTi.  |,    4,  c.  1. 

n;»7.    Ibid..  Jan.  21.  ISTi.  p.  i.  c.  2;  Special  Laws,  ISTl.  ch.  LM.  p.  3!t5, 
Special  Laws,  cli.  C3. 
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legislative  control  in  a  false  liglit/'^^  The  i)rovision  was  finally 
oinitted."""'  Fonnorly  it  had  been  regarded  as  a  safeguard  of 
the  rights  of  the  people,  hut  in  tliis  session  it  was  ehciraet(M"izi'd 
as  stale,  Hat  and  unprotitahle.  aneit^it  and  woi'n  out. 

But,  strangely  enough,  the  legislature  made  use  of  anothi*r 
provision  to  seeure  reasonal)le  rates  and  service  without  dis- 
crimination. A  nund)er  of  enactments  gave  certain  railroad 
companies  spcrial  privileges  or  grants  on  the  express  condition 
tliat  proper  connections  should  he  n\ade  at  points  of  intersec- 
tion with  other  railroads,  and  that  freight  should  be  received 
at  such  junctions  and  transi)orted  at  rates  not  exceeding  the 
lowest  rates  charged  on  any  portion  of  tlieir  lines  for  corre- 
sponding distances,  and  not  to  exceed  the  lowest  average  rate 
of  the  railroads  of  the  state  for  similar  distances;  cars  of  con- 
necting railroads  were  to  be  transported  at  rates  allowed  by 
common  usnge  for  exchange  of  car  service  from  time  to  time; 
no  discrimination  was  to  be  made  in  favor  of  or  against  any 
locality,  person,  or  connecting  railroad. ^'^^  One  would  have 
expected  this  legislature  to  pass  a  general  law  to  this  etYect, 
rather  than  to  revert  to  the  old  practice  of  attempted  general 
legislation  b}-  uniform  special  enactnu^nts. 

Formerly  territorial  cliarters  liad  at  times  been  revived  and 
continued  in  an  amended  form,  thus  evading  the  general  in- 
corporation law.  The  legislature  of  1S71  i)assed  a  similar  act, 
but  it  was  proiuptly  vetoed  by  the  governor,  who  refused  to 
sanction  the  revival  of  an  old  territorial  charter  under  which 
the  incorporators  could  claim  exemption  from  effective  state 
control.''^^ 

Governor  Austin  was  fearless  in  his  use  of  the  veto  power, 
and  proved  liimself  faithful  to  his  campaign  pledges.  Though 
the  legislature  might  wa\er  and  i^ass  laws  undiu-  (|uestionable 
influence,  the  people  found  that  they  could  dejx'ud  on  their 
governor  to  do  what  he  believed  to  be  right. 

3i>9.  St.  Paul  Daily  Dispatch,  Fvh.  1.  ]871,  p.  4.  c.  o :  practically  so 
held  later  (1S76)  in  Wiiif)na  and  St.  I'ctor  Ilailroad  Comr>any 
vs.  Blako.  94  U.  S..  ISO. 

400.  See  Sl)ecial  Laws.  ISTl.  ch.  71.  p.  27S. 

401.  Special  Laws  of  Minn..  1S71.  ch.  63.  sec.  3;  ch.  64.  sec.  .1;  ch. 
66.  sec.  5;  ch.  67.  sec.  2:  ch.  70,  sec.  2;  ch.  71.  i>ec.  2. 

402.  That  of  No.  9,  S|)ecial  Laws,  18.')6,  ch.  15:>. 

403.  St.  Paul  Daily  Dispatch,  March  7,  1S71.  p.  4,  c.  6. 
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It  was  nut  until  the  Icgislatui-c  had  Ixm'H  in  session  for  some, 
time  that  the  Senate  proposed  a  joint  committee  to  invrsti^'atc 
the  alleged  railroad  abuses.  By  joint  resolution  tliis  cotinnit- 
tec,  to  be  composed  of  three  mem])ers  from  the  Senate  and  five 
from  the  House,  was  to  investigate  and  report  to  the  legis- 
lature then  in  session  on  the  folloAving  points : 

1.  The  amount  and  i'>robal)le  value  of  lands  held  by  the 
railroads  for  other  than  railroad  purposes. 

2.  The  amount  and  pi'obable  value  of  all  other  real  prop- 
erty so  held. 

3.  The  amount  and  pi'obable  value  of  all  personal  })roi)- 
erty  so  held. 

4.  The  annual  gross  earnings  and  necessary  oi)erating 
expenses. 

5.  The  rates  charged  for  freight,  passenger,  and  elevator 
service. 

6.  The  number  of  acres  sold  or  contracted  to  be  sold,  and 
the  average  price  per  acre. 

7.  The  cost  per  mile  of  construetion  and  maintenanee  of 
railroads. 

8.  AVhether  there  is  any  discrimination  against  individuals 
or  localities. 

9.  All  other  facts  the  committee  may  deem  proper  and 
necessary  information  for  the  legislature. 

In  making  its  investigations  the  committee  was  given  full 
power  to  send  for  pcM'sons  and  papei's.^'-'^ 

It  was  im{>()s.sil)le  for  them  to  investigate  and  report  on 
the  whole  field  assigned  them  in  so  short  a  time;  and  so.  (.-on- 
trary  to  the  exp(H*tation  of  those  who  did  not  wish  foi"  any 
particular  results,  tlicy  devoted  most  of  their  time  to  lu'aring 
the  testimony  of  those  who  claimed  to  have  sufl'ered  wrongs, 
and  instituted  an  investiiration  for  their  benefit.  Six  railroad 
companies  wci-e  investigated.'"' 

The  testimony  taken  in  i-egard  to  the  AVinona  and  St.  Peter 
railroad  company  went  to  show  that  there  were  discriminati(Mis 
in  favor  of  individuals  and  of  certain  points  along  the  line,  and 

404.  St.  I'Mul  DaU.N-  IT.  ss.  F.  h.  If,,  ISTI.  p.  1.  c.  1;  Committoo  lio|.orl. 

405.  Naintly.  St.  I'aiU  ami  I'aiiric.  Milwauk-H-  and  St.  Taiil.  Lak.^ 
Supt  rior  ufi.l  Mi.^.sis.sippi.  St.  Paul  an<I  Sioux  City.  Winona  and 
St.  rcttT,  and  Soiitlurn  Minnt^>uta  ruiiruad  coini>anies. 
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that  the  inaiiagoiiicnt  of  its  railroads  was  exasperating  to  tht; 
farmers  and  ruinous  to  independent  wheat  dealers.  The 
''rings"  were  given  speeial  rebates.  One  meiiiber  of  such  a 
"ring"  testified  that  he  was  eharged  a  net  twelve  cents  per 
bushel  when  the  regular  rate  was  fifteen  cents,  but  he  tried  to 
justify  tlie  system  ])y  claiming  that  he  gave  the  farmers  the 
benefit  of  the  rebate.  A  miller  and  buyer  likewise  testified 
that  the  policy  was  injurious  to  the  other  buyers  but  was  a 
))enefit  to  the  producers.  The  Winona  and  St.  Peter  raih'oad 
company  owned  most  of  the  elevators  along  its  lines. 

Several  witnesses  were  examined  with  r(^f(n'ence  to  the  St. 
Paul  and  Sioux  City  railroad  company,  ))ut  nothing  was  elicited 
to  sustain  any  charges  of  discrimination  in  i*ates  or  of  unfair 
management  of  its  elevators.  The  company  owned  and  con- 
trolled the  elevators  along  its  line  and  made  no  elevator 
charges. 

On  the  St.  Paul  and  Pacific  the  elevators  were  owned  by 
individuals  or  corporations  with  whom  the  railroad  company 
had  special  contracts,  giving  them  exclusive  rights  and  allow- 
ing them  from  two  to  three  cents  a  bushel  for  handling  the 
grain.  This  railroad  company  also  carried  wood  much  cheaper 
for  parties  with  whom  they  had  special  contracts,  which  vir- 
tually prevented  others  from  shipping  wood  over  their  lines. 
There  were  also  complaints  against  the  freight  charges  of  this 
railroad  company.  One  man  testified  that  he  found  it  cheaper 
to  haul  his  tiour  from  I\Iinnetonka  City  to  ^Minneapolis  in  win- 
ter than  to  ship  it  ])y  rail.  A  merchant  in  Anoka  testified  that 
he  hauled  his  goods  from  ^linnea polls  by  team  when  pur- 
chased in  considerable  quantities. 

The  committee  agreed  with  Governor  Austin  in  regarding 
competition  an  insufficient  remedy  for  railroad  abuses.  In  the 
first  place  only  points  of  intersection  and  places  near  by  would 
be  benefited,  and  secondly  the  ''tendency  toward  consolidation 
and  confederation  is  almost  sure  to  bring  lines  built  as  com- 
jx^ting  under  one  management  or  an  agreed  uniform  si-ale  of 
rates,  that  extinguishes  all  competition  and  in  the  long  run 
compels  the  ]^(^ople  to  expend  in  overcharges  all  and  more  than 
has  been  saved  from  cheap  i-at»'s  in  tiim\s  of  the  nu)st  a'-h^'e 
rivalry." 
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The  coiuiiiittec  called  attention  to  tlui  fact  that  there  was 
no  longer  in  any  one  state  an  in(le|)(?ndent  railroad  system. 
INIinnesota  farmers  were  vitally  afl'eeted  by  the  combination 
of  New  York  and  Pennsylvania  railroads  tiiat  had  previously 
been  competitors.^'"''  '*lt  is  clear,"  says  the  committee  in  its 
report,  ''that  state  lines  have  been  obliterated  l)y  this  process, 
that  in  very  many  instances  the  power  whieh  it  is  desired  to 
control  exists  and  operates  l)eyond  the  jurisdiction  of  ilie 
state."  The  committee  had  realized  this  quite  forcibly  when 
they  came  to  investigate  tlie  ^linnesota  Central,  for  they  found 
that  it  had  passed  under  the  control  of  a  Wisconsin  corpora- 
tion, and  its  officers  were  therefore  beyond  the  limits  of  the 
state  and  not  subject  to  their  subpoena. 

The  committee  had  found  a  disposition  amonfr  many  to 
believe  that  the  raili'oad  prol)lem  could  only  be  solved  by  th" 
federal  governnu'ut  in  the  exercise  of  its  constitutional  power 
to  regulate  commerce  among  the  different  states."*'''  This  had 
been  proposed  repeatedly  in  the  preceding  campaign,  espe- 
cially by  speakers  on  the  Kepublican  stumi)."'^''*  The  committee, 
however,  regarded  this  as  a  source  of  relief  which  should  not 
be  sought  until  all  other  nutans  were  exhausted. 

As  a  partial  remedy  for  the  grievances  complained  of,  and, 
if  possible,  to  prevent  the  recurrence  of  such  grievances,  the 
committee  recommended  that  a  railroad  commissioner  be  ap- 
pointed; and  they  reported  favorably  on  a  Senate  bill  provid- 
ing for  the  appointment  of  such  a  commissioner  and  pi-escrib- 
ing  his  duties.  They  further  recommended  the  enactment  of 
a  law  regulating  the  freight  and  passenger  tariffs  on  all  the 
railroads  of  the  s(nte.  The  report  of  the  committee  was  laid 
l)efore  the  senate  February  1.");  and  five  thousand  coj)ies  of  the 
report,  including  all  evidence  and  statistics  gathered,  were 
order«'d  printt'd  foi-  the  use  of  the  legislature. 

The  St.  Taul  Daily  Pi'ess  comiiuuits  on  tliis  iN^port  :  "The 

406.  St.  Paul  Disi-atcJi.  Pre.  21.  1S70.  p.  1,  c.  4.  and  Dec.  20,  ISTO.  p. 
4,  c.  5,  t»  U  of  iH)c»ls  formt  il  by  lOasti  rn  trunk  lines,  after  which 
rat«  s  on  Wr.si*  rn  l)ounil  freif^ht.s  wt  rr  raised  ten  per  cent. 

407.  Set-  WliKMia  county  U<  pul)Ucai\  i>latforin.  St.  Ciiarlos  Herald. 
Oct.  21.  ISTO.  p.  2.  c.  1. 

408.  For  Instanc*',  Mr.  Slearns;  Uochrst*  r  Post,  Nov.  5,  ISTO,  p.  2, 
c.  3. 

<00.    House  Journal,  1871.  p.  166. 
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report  is  rather  a  statement  of  facts,  or  rather  of  the  testi- 
mony elicited  by  tlie  investigation,  than  of  conclusions  foiuidt'd 
upon  evidence,  wliicli  in  fact  formed  no  part  of  the  duties  of 
the  committee. "  The  Minneapolis  Tribune  did  not  consider 
the  report  worth  the  paper  on  which  it  was  written,  because 
too  little  time  had  been  given  for  a  thorough  investigation,  and 
expressed  the  hope  that  the  legislature  would  not  stultify  itself 
by  attempting  to  pass  sucli  a  bill  during  the  short  remnant  of 
tliat  session,  because  both  time  and  material  wore  wanting  and 
any  hasty  legislation  on  such  an  important  and  intricate  mat- 
ter would  be  sure  to  be  many  times  worse  than  nothing.*^' 

Many  who  sincerely  favored  a  thorough-going  reform  real- 
ized the  need  of  more  time  in  which  to  grapple  with  the  com- 
plicated problem.  A  number  were  in  favor  of  appointing  a 
temporary  board  of  railroad  commissioners  to  continue  inves- 
tigations and  rei)ort  their  conclusions  to  the  next  legislature. 
Others,  however,  were  anxious  for  immediate  action.  Their 
constituents  Avere  clamoring  for  legislation.  To  them  this  pro- 
crastination was  a  clear  indication  that  their  representatives 
were  being  won  over  by  the  "monopolists."  Said  the  Owa- 
tonna  Journal:  "Do  those  legislators  who  left  the  people  brim 
full  of  virtuous  indignation  at  these  things,  who  went  breath- 
ing out  'threatenings  and  slaughter'  against  the  perpetrators 
of  the  wrongs  they  suffer,  whose  indignation  has  been  turned 
to  reconciliation  and  whose  threatenings  have  been  changed 
to  gentle  cooing  of  sucking  doves,  hope  to  come  back  to  theii' 
constituents  with  honeyed  words  and  ingeniously  constructed 
lies,  to  palliate  this  offense  of  confidence  violated,  sacred  trust 
betrayed  and  hope  deferred,  while  aiding  the  riveting  still 
tighter  the  chains  and  adding  to  the  power  by  which  they  are 
held  in  bondage  to  these  corporations  which  are  sai^ping  the 
life-blood  of  the  people  to  enrich  themselves ?" 

The  legislature  finally  pa.ssed  an  ac't  creating  tlie  office  of 
railroad  commissioner.^' '  This  commissioner  was  authorized  to 
investigate  railroads  and  their  operations,  their  pecuniary  con- 
dition and  financial  management,  and  to  report  annually  to 

410.  St.  Paul  Daily  Press,  Fob.  16.  1S71.  p.  1.  c.  3. 

411.  Minnoapolis  Daily  Tribuno.  Fib.  17.  1S71.  p.  1.  c.  2. 

412.  Owatonna  .lournal,  Feb.  9.  Is71.  p.  2,  c.  1. 

413.  General  Laws,  1871,  ch.  22;  approved  Mch.  4,  187 1. 
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the  legislature.  Tliat  the  commissioner  miglit  be  enaltled  to 
perform  these  duties,  it  was  made  a  felony  for  ofTicers  of  rail- 
road companies  to  neglect  sending  in  annual  re[)orts  in  such 
form  and  at  such  a  time  as  the  commissioner  might  prescribe. 
It  was  likewise  made  a  felony  for  any  one  to  wilfully  obstruct, 
hinder  and  impede  the  commissioner  in  the  i)erformance  of  liis 
duties.  He  was  empowered  to  issue  subpoenas,  administer 
oaths  and  compel  obedience  in  the  same  manner  as  would  a 
court  of  law.  All  the  books,  papers  and  documents  of  raili-oad 
companies  were  to  be  open  to  his  inspection. 

This  act  can  hardly  be  called  a  Granger  law.  The  railroad 
commission  or  commissioner  idea  did  not  originate  in  the  so- 
called  Granger  states.  It  had  been  adopted  in  a  numbc-r  of 
states  for  different  purposes. 

The  general  assembly  in  Rhode  Island  in  1S30  passed  an  act 
to  establish  railroad  commissioners.^'^  According  to  the  pro- 
visions of  this  act,  the  general  assembly  was  to  appoint  a  board 
of  railroad  commissioners  consisting  of  not  less  than  three 
members.  It  was  the  duty  of  this  board  upon  complaint  or 
otherwise  to  examine  into  the  ti'ansaetions  and  proceedings  of 
any  railroad  corporation  in  order  to  secure  to  all  citizens  of  the 
state  the  full  and  equal  privileges  of  the  transportation  of  per- 
sons and  property  at  all  times,  that  might  be  granted  directly 
or  indirectly  by  any  such  corporation  to  the  citizens  of  other 
states,  and  ''ratiably  in  propoi'tion  to  the  distance  any  such 
persons  or  property  may  be  transj^orted  on  any  railroad  as 
aforesaid."  The  board  was  given  full  power  to  send  for  per- 
sons and  i)apers  and  to  examine  under  oatli.  It  was  required 
to  report  as  often  as  twice  a  year  to  the  general  assembly  on 
such  matters  as  public  intei-est  might  require. 

In  1844  New  llampsliire  passed  "An  act  to  render  railroad 
corporations  [lublie  in  certain  cases  and  constituting  a  board 
of  Ixailroad  (.'ommissioners. "  This  (•t)mmission  was  autliorizt'd 
to  investigate  and  report  on  the  pul)lic  utility  of  proposed  rail- 
roads. AVhei'C  t'xj^ropj'ial ion  rights  were  grr.nied,  tlie  eom- 
mission,  in  conjunct  ion  witli  the  roail  commissioners  in  the 

414.   .rubUc;  Laws  of  Klici.    Islun.l.  lS:i'J-40.  p.  lOST;  act  of  .Tnn.'  14. 
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different  counties,  would  assess  the  damage  done  to  [)rivate 
property."*^'' 

In  1853  tlic  Connecticut  le<?islature  i)assed  an  act  ''to  pre- 
vent injuries  and  the  destruction  of  life  upon  railroads  and 
railroad  trains,"  "svhich  ])rovided  for  an  aj)pointive  railroad 
commission.  This  commission  was  given  only  investigating 
and  advisory  powers.^ 

Two  years  later  New  York  established  a  ])oard  of  three  rail- 
road commissioners  to  consist  of  the  state  engineer  and  sur- 
veyor, ex  officio,  one  person  to  be  selected  by  the  stock  and 
bondholders  of  all  the  railroads,  and  the  third  to  be  ai)[)ointcd 
by  the  governor.  The  board  was  authorized  to  report  to  the 
attorney  general  illegal  acts  and  irregularities  on  the  part  of 
the  railroad  corporations.  In  their  regular  reports  to  the  leg- 
islature, they  were  to  suggest  additional  legislation  to  secure 
to  the  public  greater  safety  and  benefit  in  the  use  of  the  rail- 
roads.*^^ 

In  1858  ]\raine  enacted  a  law  ''to  secure  the  safety  and  con- 
venience of  travelers  on  railroads."  An  appointive  raili-oad 
commission  was  established,  whose  main  dut}'  was  to  examine 
into  the  condition  of  the  railroads,  their  rolling  stock,  speed 
of  trains,  time  tables,  rates,  and  connections.*^^ 

Ohio  had  all  along  been  taking  an  advanced  position  in  the 
line  of  railroad  regulation.  In  1867  the  legislature  of  Ohio 
passed  an  act  "to  provide  for  the  appointment  of  a  commis- 
sioner of  railroads  and  telegraphs,  and  to  prescribe  his  du- 
ties." The  commissioner  was  authorized  to  investigate  com- 
plaints and  prosecute  all  violations  of  any  of  the  laws  relating 
to  railways,  to  examine  into  the  condition  of  railroads,  and 
to  order  repairs  when  nei-essai-y.  Detailed  reports  were  re- 
quired of  the  railroad  companies,  and  the  commissioner  in  turn 
was  directed  to  report  annually  to  the  govi.'rnor. 

In  1869  ^Fassaehusetts  established  an  appt)intive  board  of 
railroad  commissioners  to  have  genci-al  supiu-vision  of  all  rail- 
roads within  the  state.    Their  jiowers  were  in  the  main  ad- 

415.  Law.s  of  N.  11.,  Nov.  .session.  1S4  1.  ch.  128. 

416.  PubHc  Laws  of  Conn,.  1S53.  ch.  74. 

417.  Law.s  of  N.  Y..  ISG'i,  ch.  5126. 

418.  l»ublic  Laws  of  Maine,  1S58,  ch.  36. 

419.  Laws  of  Ohio,  vol.  C4,  1867.  p.  111. 
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visory.-'-'^  Section  twelve  of  tlie  ^Minnesota  act  requirin^j:  tlie 
investigation  of  accidents  rosiilting  in  i)ersonal  injury  or  loss 
of  life  is  verbatim  like  section  fourteen  of  the  ^lassacluisetts 
law. 

The  law  which  evidently  served  as  a  model  for  the  ^linne- 
sota  act,  liowever,  was  that  passed  by  the  legislature  of  Ver- 
mont in  1855/-^  most  of  it  being  verbatim  tlie  same.  The  i-hicf 
differences  are  that  in  Vermont  the  railroad  commissioner  was 
to  be  appointed  by  the  judges  of  the  supreme  court,  while  in 
^Minnesota  he  was  to  be  appointed  by  the  governor.  In  both 
cases  the  salary  was  to  be  paid  out  of  the  state  treasury,  but  in 
Vermont  the  salary  and  expenses  were  to  be  apportioned  among 
the  railroad  companies  in  proportion  to  the  expense  incurr»Hl 
and  the  time  spent  on  each.  The  penalties  provided  for  in  the 
Minnesota  act  are  more  stringent  than  those  of  its  model. 

The  real  Granger  law  of  this  session  was  passed  shortly 
before  adjournment, — the  so-called  Jones  Kailroad  liill."*-- 
This  was  an  act  to  regulate  the  carrying  of  freight  and  pa.s- 
sengers  on  all  railroads  in  ^Minnesota,  and  it  passed  both 
Houses  by  a  large  majority.  In  tlie  Senate  only  four  voted 
against  it.^"'  By  this  act  freight  was  classified,  and  maximum 
legal  freight  charges  were  fixed  as  follows 

Pt  A^RFs  nv  Frvi.iht  20  miles  or  on  milps  ^'^^  Over  1(X)  Loss  than 
CLA!.8ES  OF  tREioHT.  j^^^^  -O-oO  miles.        ^^jj^^  ^.^^^^      carload  lots 

1    All  kinds  of  orrain,  6c  per  ton  mile,     5c  per  ton      4c  per  ton  3'4o  per  ton  20^!  more, 

potatoes.  Hour,  meal,  car  load  lots.        per  mile.        per  mile.     per  mile, 
beef.  jKirk.  and  meals 
of  all  kinds. 

2.  Sawed  timber,  lum-  $10  per  car  load  18c  extra  per    13c  extra.     11c  extra.   20 more 
ber.  lath.  >hiu};!es,  of  20,000  lbs.      car  load  per 

coal,  and  salt.  mile. 

3.  Dry  goods  and  other 

mdse.,  usually  called    25,T^  niore  than  Class  1. 
first  class. 

4.  Sugar  in  barrels    Same  rates  as  Class  1. 
and  fourth  chss 

freight. 

5.  Wood,  less  than  35  miles,  ^9.00  per  car  load  of  not  loss  than  6  cords. 

35-60  miles,  18c  extra  per  car  load  per  milf. 

60  miles  and  over,  13c  extra  per  car  loail  per  mile. 

The  railroad  companies  were  authorized  to  charge  five  cents 


420.  Law.s  of  Mass.,  1S69.  ch.  40S. 

421.  riiblic  Act.s  of  Vermont,  1S55,  No.  26. 

422.  GeniTiil  Laws  of  Minn..  ISTl.  ch.  24.  approvt-d  ^Ll^ch  6.  1S71. 

423.  St.  I'aul  Daily  I'lon»>er,  Marcli  2.  1871.  p.  1.  c.  1. 

424.  Geiu-ral  Laws  of  Minn..   1?n71.  cli.   24.   si  c.   1.  suininari/.t  «1  and 
tabulated. 
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a  mile  for  carrying  passL'iigers/-''  Tliese  charges  for  freight 
and  passenger  service  were  declared  to  be  the  niaxiinuiii  of 
reasonable  rates/-'^ 

Under  the  general  railroad  incorporation  law  of  1858  and 
the  General  Statutes  of  18{)G/-*  railroads  were  permitted  to 
charge  only  a  maximuni  of  three  cents  a  mile  for  passengers, 
and  five  cents  jter  ton-niih^  for  freight  ti'ansported  tliirty  miles 
or  more.  These  i)rovisions  had  been  repealed  in  186U,  and  rail- 
roads incorporated  under  the  general  law  were  permitted  to 
charge  such  reasonable  rates  as  might  from  time  to  time  be 
fixed  by  the  corporation  or  prescribed  by  law.^-^ 

All  railroads  in  the  state  without  exception  Avere  by  the 
new  law  declared  to  be  public  highways,  and  therefore  all  per- 
sons had  the  right  to  service  at  reasonable  rates. ''"'^  No  addi- 
tional charges  were  allowed  for  handling,  transferring  or  stor- 
ing freight,  excepting  a  reasonable  storage  charge  on  all 
freights  kept  for  a  longer  period  than  two  days  after  notice 
had  been  given  the  consignee.^ AVhen  freight  was  carried 
over  two  or  more  lines,  the  rates  were  to  be  the  same  as  would 
have  been  charged  if  the  goods  were  carried  over  only  one 
line."*'- 

It  w^as  made  the  duty  of  all  railroad  companies  in  the  state 
to  receive  all  kinds  of  freight  at  any  depot  or  station,  what- 
ever brouglit  for  transj^ortation,  and  to  provide  suitable  places 
for  the  reception  and  storage  of  such  freight.*"^  Equal  facili- 
ties for  shipment  were  to  be  furnished  all  shippers,"''^*  and  all 
freight  to  be  transj)orted  without  discrimination  within  a  rea- 
sonable time  and  in  the  order  n^ceived."* No  discrimination 
in  favor  of  any  warehouse  or  elevator  was  allowed;"*'^''  and  if 
freight  were  carried  for  any  one  at  less  than  the  maximum 


425.  Ibid.,  sec.  2. 

426.  Ibid.,  sec.  9. 

427.  General    Laws  of  Minn.,  1858.  ch.  70,  sec.  12. 

428.  General  Statutes  of  Minn.,  Pvt-vision,  1S»5G,  ch.  34.  titK-  I.  sec.  35. 

429.  General  Laws  of  Minn..  1S69.  ch.  7S.  sees.  2  and  :5. 

430.  General  Laws  of  Minn..  1S71.  ch.  24,  sec.  8. 

431.  Ibid.,  sec.  8. 

432.  Ibid.,  sec.  6. 

433.  Ibid.,  sec.  4. 

434.  Ibid.,  sec.  4. 

435.  Ibid.,  sec.  7. 

436.  Ibid.,  sec.  4. 
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legal  rates,  the  railroad  company  was  ol)ligod  to  transport 
freights  of  the  same  deserii>tion  for  all  otiier  persons  at  the 
same  reduced  rates  during  the  time  such  discrimination  was  in 
force. "^"^ 

If  an}^  railroad  comi)any  failed  to  comply  with  any  of  tlie 
requirements  of  this  act,  the  aggrieved  party  was  entith'd  to 
one  thousand  dollars  damages  to  he  recovei-ed  in  civil  a<;tiun, 
the  company  jniying  tlui  costs. Besides  this,  demanding  or 
receiving  higher  rates  than  the  legal  maximum  rates  was  to  be 
deemed  a  misuser  of  charter  powers;  and,  on  receiving  proper 
evidence,  the  attorney  general  must  proceed  against  the  rail- 
road company  for  the  forfeiture  of  its  charter  and  franchises, 
or  for  the  collection  of  a  fine  not  exceeding  one  thousand  dol- 
lars for  each  violation  of  the  provisions  of  the  act,  at  the  dis- 
cretion of  the  court  trying  the  case."*"'^ 

The  evident  intent  of  the  act  was  to  pi-event  disci'iminntion 
of  all  kinds  against  wliidi  the  people  had  risen  in  revolt.  If 
all  railroads  were  public  highways  and  all  railroad  companies 
common  carriers,  it  followed  as  a  corollary,  in  the  minds  of  the 
legislators,  that  they  had  a  legal  riglit  to  prescribe  rates  for 
all.  Disregarding  the  Dartmouth  College  decision,  the  legis- 
lature asserted  its  authority  to  determine  what  was  the  max- 
imum of  legal  rates  for  all  railroads,  without  making  any  dis- 
tinction between  those  organized  under  special  law  and  those 
incorporated  under  the  general  incorporation  law.  This  is 
the  radical  departure  from  previous  legislation,  and  it  stamps 
the  act  under  discussion  as  a  Granger  law. 

We  have  already  referred  to  the  main  provision  concern- 
ing railroads  embodied  in  the  Illinois  constitution  of  1S70.  It 
liad  there  been  considei-ed  necessary,  or  at  least  expedient,  to 
authorize  the  legislatui-e  to  fix  maximum  legal  rates  for  all 
railroads. "'^'^  ^lichigan  had  in  the  same  year  anuMided  its  con- 
stitution     so  as  to  give  its  legislature  this  i)ower       and  to 


437.  Ibid.,  si'C.  7. 

438.  Ibid.,  s^vc.  8. 

439.  Ibid.,  SVC.  9. 

4  40.  Const,  of  (1S70),  Art.  XT,  sec.  12. 

441.  Laws  of  Mich.,  ]S70.  lOxtra  session.  Joint  Ros.  No.  J,  proposed 
amends. 

442.  Const,  of  Mich.,  Art.  19A,  Of  Ilailroad.s  sec.  1. 
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prohibit  the  consolidation  of  parallel  and  coinpetin},'  lines.''*'' 
Governor  Austin,  as  we  have  seen,  recoininended  "constitu- 
tional enactment  and  a j)|)r()|)riate  legislation"  to  the  legislii- 
ture  of  .Minnesota,  but  this  b(jdy  was  convinced  oL'  its  powei's 
to  regulate  railroad  rates  on  common  law  i)rinci[)les,  without 
express  constitutional  authority.  In  this  ]"(\spect  it  was  more 
radical  than  the  Grangers  of  Jllinnis  and  MichiLrnn. 

The  peoi)le  oL'  ^Minnesota  had  failed  in  their  attempt  to  h^g- 
islate  railroads  into  existence,  and  they  likewise  encountered 
difficulty  in  legislating  them  into  submission.  Under  the  cir- 
cumstances, a  law  satisfactory  to  all  i)arties  would  have  been 
inconceivable.  Before  the  passage  of  the  Jones  Ixailroad  Bill, 
the  Owatonna  Journal  characterized  it  as  an  incongruous, 
blundering  affair,  which  looked  veiy  much  as  though  some 
one  other  than  a  friend  of  real  progress  had  figured  in  its  con- 
struction.On  the  other  hand,  the  Federal  Union  (Roch- 
ester), another  railroad  rcfoi'm  paper*,  expressed  confidence  in 
the  new  law  and  considered  its  enactment  the  fulfilment  of  the 
pledge  of  the  democracy  of  Olmsted  county."**"'  The  8t.  Paul 
Daily  Pioneer  commented  on  the  enactment  of  the  new  law  in 
the  following  words:  "The  ])ill  knowTi  as  the  Jones  Kailroad 
Bill  to  regulate  the  rates  for  carrying  freight  and  i>assengers 
by  raili'oads  in  this  state  went  through  the  senate  with  a  rush, 
only  four  senators  having  the  nerve  to  vote  against  it.""*^*^ 
As  a  rule,  the  news[)apers  of  the  state  had  very  little  to  say 
about  the  new  law. 

In  his  first  comiiumication  to  the  legislature,  the  railroad 
commissioner,  A.  J.  Edgerton,  reported  that  the  ra.ilroads  with- 
out excei)tion  had  refused  to  comi)ly  with  the  law,'*'  but  con- 
tended that  then*  could  be  no  doubt  tiiat  the  h\^islation  had 
been  beneficial,  because,  directly  or  indirectly,  it  had  caused  a 
great  reduction  in  the  price  of  ti-ansportation.^'^ 

It  was  not  long  before  a  case  was  bi-ought  i)efoi'(^  the  courts 
to  test  the  constitutionality  of  the  law,    John  1).  Blake  and 


443.  Ibid.,  sec.  2. 

444.  OwaloiHia  Journal.  March  2,  tSTl.  i>.  2,  c.  2. 

445.  Ffderal  Union,  March  11,  1S71.  p.  .'>.  c.  3. 

446.  St.  Paul  Dailx-  I'ion.cr.  March  2.  1S7I.  p.  1.  c.  1. 

447.  liallroad  C'oiniiu.s.slontr'y  Kcport,   1.S7I,  p.  10. 

448.  Ibid.,  p.  28. 
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otliors  brouglit  action  n«raiiist  llic  AVinoria  and  St.  Peter  rail- 
road company  in  the  district  court  for  Olmsted  county,  for 
refusal  on  the  i^art  of  the  defendant  to  deliver  certain  frei«^ht 
on  tender  of  i^ayment  according  to  rates  fixed  by  law.  The 
court  decided  in  favor  of  the  defendant,  holding  that  the  leg- 
islature had  no  constitutional  i)o\ver  to  fix  rates. 

The  case  was  a])pealed  to  the  state  suin-enie  court,  wliicli 
reversed  the  decision  of  the  lowei-  court,  holding  that  the  act 
of  1871  was  valid,  operative,  and  applicable  to  the  defendant 
in  this  case.  In  the  first  place,  the  law  did  not  impair  the 
obligation  of  a  contract  with  the  defendant,  for  the  state  had 
never  expressly  granted  to  the  defendant  the  right  to  charge 
any  toll  for  freight  or  passengers  carried  over  its  road,  and 
its  right  to  demand  compensation  would  depend  upon  the  lan- 
guage of  its  charter,  and  not  ui)on  the  rules  of  common  law. 
The  court,  assuming  that  the  riglit  to  take  some  toll  existed 
by  necessary  implication,  believed  that  this  right  could  be  ex- 
ercised to  its  full  extent  under  a  hnv  fixing  a  maximum  rate. 
Secondly,  the  law  in  ([uestion  was  not  a  usurpation  of  judicial 
authority  by  the  legislature,  for  while  the  legislature  repre- 
sents the  sovereign  as  a  party  contracting  with  the  defendant, 
it  also,  in  the  capacity  of  sole  law-making  power,  acts  for  tlie 
sovereign  in  exercising  the  sovereign  right  of  control  over 
franchises  in  the  hands  of  the  subject.'*''^ 

The  railroad  company  apjK'aled  to  the  federal  supreme 
court,  and  the  case  was  numbered  among  the  (J ranger  cases. "•'^ 
This  court  did  not  base  its  decision  on  a  strict  construction  of 
the  charter  I'ights  of  tlu;  company,  as  had  the  state  supreme 
court;  but,  following  the  principh's  laid  down  in  ^Munn  vs. 
Illinois,  held  that  state  legislatui'cs  had  the  riirht  under  the 
constitutiori  to  regulat*'  intra-state  railroad  rates,  and  to  pro- 
\Uhi  i)enalties  for  viohilions.  This  decision  was  rendered  in 
187(i,  some  time  after  tlie  (Ji-anger  movement  had  subsided. 
The  state  liad  not  pri'sscd  its  ch-iims  against  any  of  tlie  other 

449.  SfM-  lilak*^  »'t  al.  vs.  Tho  Winona  and  St.  Pt  t*  r  Railroad  Com- 
pany. 1?  Minn..   Ms.   n      and  4  20. 

4r.O.  10  Minn..  11*^.  (Octoht-r  i.tiii.  1S72);  note  pp.  42S  and  42?  in 
parlicMilar;  s.  also  .<tatt'  vs.  {Railroad  Company,  10  Minn..  4J1: 
Nation.  \<d.  17,  p.  2<;t;. 

4r»l.  0  1  U.  S.,  ISit;  Winona  and  SI.  Tctcr  liailroad  Companv  vs. 
lUake. 
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railroads;  and  wlien  the  final  vt-i'dict  was  given  ^linncsota  liad 
already  ehan^^tMl  luu*  railrond  laws  twiec  siuee  the  enactment 
of  the  law  of  1871,  the  eonstitutionality  of  whieh  was  upheld. 

CHAPTER  XI. 

RAILROAD  LP:GISLATI0X  IN  1ST2  AND.1ST3. 

In  his  message  to  the  legislature  which  met  in  January, 
1872,  Governor  Austin  cluiraeterized  the  law  prescribing  max- 
imum legal  freight  and  passenger  rates  as  crude  and  ill-con- 
sidered in  many  of  its  provisions,  affording  but  little  protec- 
tion to  the  agricultural  interests  of  the  state.  He  recoju- 
mended  a  careful  revision.  But  notwithstanding  its  imperfec- 
tions and  the  fact  that  the  railroad  companies  had  professed 
to  disregard  it,  he  felt  convinced  that  it  had,  in  no  small  de- 
gree, modified  their  charges  and  thus  saved  to  the  people  no 
inconsiderable  sum.  He  commended  the  work  of  the  railroad 
commissioner  very  highly,  and  api)roved  of  his  recommenda- 
tions. 

The  legislature  of  1871,  as  we  have  seen,  created  the  office 
of  railroad  commissioner,  but  it  had  neglected  to  make  appro- 
priations for  his  salary  and  necessary  expenses.  It  was  feared 
at  the  time  by  many  friends  of  reform  that  the  act  might  for 
this  reason  fail  to  become  oi)erative."'"'  But  General  Edgerton, 
Governor  Austin's  appointee,  immediately  entered  upon  his 
duties  and  the  following  legislature  made  the  expected  appro- 
priation and  provided  him  with  a  contingent  fund  for  the 
year  1872.^''''    The  office  was  not  to  perish  for  want  of  funds. 

The  report  of  the  railroad  commissioner,  made  directly  to 
the  legislature  as  required  by  law,  sIioavs  plainly  that  he  real- 
ized the  responsibility  of  his  position,  and  that,  while  thor- 
oughly in  sympathy  with  the  movement  for  railroad  regula- 
tion, lie  wished  to  conduct  his  investigations  impartially  and 
reach  conclusions  supported  by  facts. 

As  to  infringement  of  the  laws,  he  reported,  as  we  already 

452.  Minn.  Exoc.  Doc.'?..  1S71.  vol.  T.  pp.  17  and  18. 

453.  Rochester  Post,  March  11,  ISTl.  p.  2,  c.  4. 

454.  General  Laws  of  Minn..  ISTi'.  ch.  110.    Sec  Governoi's  Message, 
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have  noted,  that  the  raili-oads  liad  all  refused  to  conform  to  the 
maximuiii  freight  and  passenjier  rates  prescribed  hy  tlie  new 
railroad  hiw,  and  that  the  attorney  f.'eneral  bad  coinnieneed 
action  to  test  the  validity  of  this  form  of  lef^islation.^''*^ 

lie  liad  not  yet  had  time  to  make  a  thorough  insi)eetion  of 
the  difTerent  roads,  as  was  contemi)lated  by  the  law,  but  from 
what  he  had  learned  he  could  report  tluU  the  dilTerent  railroads 
were  very  generally  improving  the  condition  of  their  roads.*''' 

In  discussing  land  grants  made  to  railroads,  he  takes  up 
different  companies  and  estimates  tbe  value  of  the  land  grants 
and  the  local  aid  rendered  them."*'^  lie  reaches  the  conclusion 
that  the  different  raili-oads  of  the  state  had  received  from  the 
public  no  less  than  fifty  or  sixty  million  dollars,  which  he  re- 
gards as  given  in  trust  that  the  state  may  be  developed  and 
that  its  mineral,  agricultural  and  other  productions  and  inan- 
ufactures  may  be  transported  to  market  on  equal  and  reason- 
able terms. ''"^^ 

Great  complaint  had  been  made  against  the  AYinona  and 
St.  Peter  railroad  company  for  making  unjust  discriminations 
against  certain  places.*"*^  The  commissioner  entertaiued  seri- 
ous dou])ts  as  to  the  effectiveness  of  unregulated  competition 
as  a  remedy  for  such  abuses.  He  believed  that  fair  and  just 
rates  from  all  places  should  be  established  by  law.  Then, 
whenever  the  railroads  cut  rates  to  break  down  competition, 
they  would  have  to  do  so  at  their  own  expense  and  not  at  the 
expense  of  i)roducers  residing  at  a  distance  from  the  com- 
petitive points. ''^"^  He  was  not  i)repared  to  subscribe  to  the 
radical  position  taken  by  certain  members  of  the  Illinois  con- 
stitutional convention  that  the  ''right  to  regulate  and  pi-eseribe 
the  terms  of  the  use  of  that  which  has  been  taken  and  is  held 
for  the  public  use"  can  never  be  irrevocably  surrendered  by 
the  legislature  to  any  ])oard  of  directors,  but  he  presented 
their  arguments  and  admitted  that  they  had  much  force. 
He  believed,  however,  that  the  time  would  soon  come  "when  the 

456.  Ky.  Coiniuissiont  r's  K(>port,  1S71,  pp.  10  and  11. 
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principle  would  ))C  recognized  that  tlie  public  as  well  as  the 
railroad  corporations  have  "vested  rights;"  and  that,  if  sucli 
unreasonable  rates  are  charged,  or  such  discriminations  made, 
as  would  obstruct  tlie  necessary  commerce,  or  paralyze  tlic 
various  industries  of  the  state,  it  is  as  much  the  duty  of  tin? 
legislature  to  interfere  and  remove  such  unjust  obstructions 
as  it  is  the  duty  of  a  court  to  abate  a  nuisance. ""^'^ 

There  was  some  doubt  as  to  tlie  power  of  the  legislature  to 
prescribe  rates  for  all  the  railroads  of  tlie  state  until  the  courts 
had  decided  certain  pending  cases.  I^ut  four  of  the  pi-incipal 
railroads  had  charters  which  expressly  provided  that  freight 
and  passengers  should  be  transported  at  reasonable  rates.  TJie 
commissioner  believed  that,  if  the  legislature  amended  the  char- 
ters of  these  roads  and  placed  tliem  nnder  just  and  whole- 
some restrictions,  of  which  there  could  be  no  doubt  it  had  the 
power,  the  whole  question  would  be  settled;  for,  when  these 
roads  were  compelled  to  adoi)t  reasonable  rates  and  cease  un- 
just discriminations,  the  other  roads  would  ha\e  to  fall  in 
line.^^^ 

Railroad  lands  were  exempt  from  taxation  until  sold  or 
contracted  to  be  sold.  In  many  counties  the  amount  of  land 
thus  held  by  the  railroads  was  very  large,  and  conse(|uently 
the  burden  of  taxation  fell  henvily  on  the  settlers  and  became 
the  cause  of  much  complaint  and  ill-feeling.  The  commis- 
sioner found  that  in  a  number  of  cases  much  railroad  land  had 
been  contracted  away,  but  on  such  terms  that  the  title  re- 
mained with  the  railroad  company.  These  lands,  therefore, 
were  not  listed  for  taxation.  One  company  had  sold  its  road- 
bed and  equipments,  but  kept  its  land  grant  and  clainuHl  ex- 
emption from  taxation.  The  commissioner  recommended  that 
every  means  should  be  used  to  make  these  lands  su))ject  to  tax- 
ation as  soon  as  contemplated  by  the  laws  exempting  them.^'"' 

Kailroad  companies  were  to  pay  a  certain  animal  tax  or 
per  centum  of  their  gross  earnings.  In  the  past  no  direct  pro- 
vision had  been  made  for  an  examination  into  the  correctness 
of  the  returns  sent  in  by  the  companies.    The  commissioner 

46n.   Ibid.,  pp.  no-io. 
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therefore  recoiumended  tliat  the  companies  be  required  to  send 
in  monthly  statements  of  their  gross  earnings,  and  that  the 
commissioner  sliould  at  least  once  a  year  make  a  personal  in- 
vestigation to  ascertain  the  correctness  of  their  returns. 

Since  the  authority  of  the  h^gislature  over  special  charter 
railroads  had  not  yet  been  judicially  determined,  it  wjis  not  to 
be  expected  that  any  important  railroad  legislation  would  be 
enacted  during  the  session.  Governor  xVustin  had  been  nom- 
inated by  acclamation  as  a  candidate  to  succeed  himself,  and 
was  re-elected  by  a  lai'ge  majority  in  November.'**'^  Tlie  Dem- 
ocrats, during  the  campaign,  had  denounced  the  Kepublican 
administration  for  its  utter  failure  to  enforce  the  laws  of  the 
state  relating  to  corporations,''^'^  but  the  voters  remained  loyal 
to  the  party  in  power.  The  legislature  was  strongly  Republi- 
can and  the  grangers  remained  in  the  ascendancy.  Thirteen 
of  the  forty-one  senators,  and  fifty-three  of  the  one  hundred 
and  six  representatives,  are  listed  as  farmers  in  the  legislative 
handbook  of  1872.^«^ 

Few  general  railroad  laws  were  enacted  during  this  ses- 
sion. The  railroad  commissioner  was  required  to  examine  the 
books  and  accounts  of  the  railroad  companies  at  least  once  a 
year  to  ascertain  the  amount  of  gross  earnings  of  each  road. 
An  act  was  passed  to  compel  the  railroads  of  the  state  to  build 
and  maintain  ])roper  cattle-guards  and  fences  along  their 
line."''^  Tlieir  failure  to  do  this  in  the  past  had  been  a  source 
of  great  annoyance  and  loss  to  tlie  farmers,  and  a  law  to  this 
effect  liad  been  strongly  urged  by  the  railroad  conuuissioner  in 
his  report.^'^ 

But  quite  a  number  of  special  railroad  laws  were  enacted. 
Three  acts  were  passed  giving  companies  the  privilege  of  build- 
ing branch  lines,  witli  provision  for  securing  proper  connec- 
tions with  intersecting  roads  and  reasonable  rates  and  services 
without  discrimination.^'-   These  provisions  were  identical  with 
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those  which  we  noted  as  inserted  in  a  nunil^er  of  special  acts 
by  the  legishiture  in  the  winter  of  1871.^"' 

Two  other  acts  confer  special  legislative  benefits  on  the 
express  condition  that  the  companies  shall  at  all  times  carry 
freight  and  passengers  at  reasonable  rates/'^  while  a  third 
makes  it  a  condition  that  the  railroad  shall  be  subject  to  all 
laws  of  the  state  which  are  general  in  their  nature.^'"'  An  Iowa 
corporation  was  permitted  to  extend  its  line  into  the  state  on 
condition  that  it  paid  a  three  per  cent  gross  income  tax  to  the 
state  and  charged  such  reasonable  rates  for  the  transportation 
of  passengers  and  freight  within  the  state  as  might  be  fixed 
by  the  company  or  prescribed  by  general  law.'*'*^  The  First 
Division  of  the  St.  Paul  and  Pacific  was  authorized  to  build  a 
branch  line  on  condition  that  it  woidd  carry  freight  and  pas- 
sengers on  this  branch  at  such  reasonable  rates  as  might  from 
time  to  time  be  prescribed  by  law.^"" 

These  enactments  show  the  determination  of  the  legislature 
to  bring  the  railroads  operating  with  special  charters  under 
legislative  control  by  special  agreements,  since  there  was  some 
doubt  as  yet  as  to  their  amenability  to  the  general  law. 

Two  acts  passed  by  this  legislature  very  liberally  left  blank 
the  maximum  amount  of  common  and  preferred  stock  Avhich 
might  be  issued  in  connection  with  branch  lines. ^"^  AVhat 
would  seem  to  be  another  step  backward  in  railroad  legisla- 
tion was  the  revival  of  two  territorial  charters.  The  charter 
of  the  St.  Paul  and  St.  Anthony  railroad  company  "'"^  had  been 
revived  and  amended  for  the  St.  Paul  street  railway  company 
in  18G8.  This  amended  charter  was  now  revived  and  further 
amended  by  the  legislature  in  1872.^-'^  The  AVinona  and  La 
Crosse  railroad  charter,  granted  in  18.')(\-»'^'  was  revived  and 
continued  for  a  new  set  of  incorporators.^^-'    The  new  corpo- 
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ration  was  to  carry  frci^^'ht  and  passcnj^crs  over  its  road  at  just 
and  reasonable  rates/ ^' 

At  this  session  an  auiendnient  to  the  constitution  was  i>ro- 
posed,  providing  that  tht^  h'gishiture  should  not  authorize  any 
municipal  corporation  to  aid  a  railroad  to  an  amount  exccd- 
ing  ten  per  cent  of  tlie  assessed  value  of  the  proi)erty  witliin 
its  boundai-ies.*^'  This  proposed  amendment  was  ratified  by 
popular  vote  in  the  November  following. 

During  the  summei*  of  1872  the  presidential  campaign  and 
national  issues  were  of  primary  interest  throughout  tlie  state. 
At  this  time  there  was  in  some  states  considerable  disagree- 
ment in  the  Repul)lican  ranks  with  reference  to  the  tarilf,  the 
civil  service,  and  tlie  administration  reconstruction  policies. 
In  ^Missouri  the  dissenting  element,  or  Tiiberal  ]\epubli(.-ans, 
gained  control  in  January,  1872.  They  called  a  national  con- 
vention which  met  in  Cincinnati  in  ^lay,  nominated  candi- 
dates for  president  and  vice-president,  and  di'cw  up  a  {)hit- 
form  embodying  tlieir  main  tenets.  The  Democrats  met  in 
national  convention  in  Haltimoi'e,  July  9,  and  adopted  the  Lib- 
eral ]\epublican  platform  and  candidates.  By  making  this 
coalition  they  hoped  to  defeat  the  administration  Republicans 
in  November. 

In  ^Minnesota  the  defection  within  tiu3  Kepubliean  party 
was  not  i)articularly  strong.  The  Republiean  slate  convention 
met  ]\Iay  8.  and  in  its  platform  expressed  its  confidence  in  tlie 
national  administi'ation  and  heartily  endorsed  President  (Jrant 
for  a  second  term.'^'"  The  three  congressional  district  conven- 
tions followed  suit.^"'  In  none  of  these  platforms  was  any 
si)eeific  mention  made  of  railroads.  Tlie  St.  Paul  Dispatch  was 
the  only  ju-omineut  Repui)liean  papin*  in  ^^linnesota  to  es[M)Use 
the  Liberal  lu'imblii-an  cause, although  their  presidential 
candidal*',  Iloraee  (Jrei-ley,  had  been  ([uite  popular  in  the  state. 

The  oj^position  eh'ment  in  the  state  united  as  in  the  previ- 
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ous  campaign  and  presented  platforms  denouncing  the  na- 
tional and  state  administration  and  demanding  reform.  They 
caused  quite  a  stir  in  many  parts  of  tlie  state  l)ut  the  adminis- 
tration Republicans  came  out  victorious  in  the  November  elec- 
tion. Grant  received  55,708  votes;  Greeley,  35,21 1.^'"'  The 
Liberals  were  defeated  by  a  large  majority  in  all  three  con- 
gressional districts,  making  a  good  showing  in  only  a  very 
few  counties.  In  the  state  legislature  tiie  Republicans  made 
gains  over  the  preceding  year,  having  thirty  members  to  the 
opposition's  eleven  in  the  Senate,  and  seventy-eight  to  the  op- 
position's twenty-eight  in  the  House.""'-  In  the  summer  and 
fall  of  1872  the  papers  had  very  little  to  say  about  railroad 
abuses.  There  seems  to  have  been  comparatively  little  agita- 
tion, yet  we  find  that  about  as  large  a  proportion  of  farmers 
were  elected  to  the  legislature  as  in  1871."'^-^ 

The  St.  Paul  and  Pacific,  Lake  Superior  and  ^lissi.ssippi  and 
the  Northern  Pacific  railroad  had  a  Railroad  Building  at  the 
State  Fair  in  November,  1872,  and  gave  an  exhibit  of  what 
had  been  raised  on  lands  lying  within  the  limits  of  their  land 
grants.  A  special  committee  appointed  by  the  state  agricul- 
tural society  gave  an  eight  column  report  of  this  exhi])it  in  the 
Farmers'  Union,  and  commended  the  railroads  very  highly  on 
their  liberality  and  enterprise  in  bringing  to  public  notice  the 
productiveness  of  their  lands.  In  the  opinion  of  this  commit- 
tee thousands  of  settlers  would  be  attracted  to  the  state,  and 
hundreds  of  thousands  of  dollars  be  invested,  as  a  direct  result 
of  this  exhibition,  which  it  was  hoped  would  become  one  of 
the  prominent  features  of  future  state  fairs.^^^ 

AVhen  the  legislature  met  in  January,  1873,  there  seemed 
to  be  no  measures  of  exciting  interest  demanding  action. "'^^ 
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The  railroad  cases  were  still  pending,  and  it  was  generally 
understood  that  api)eal  would  be  made  to  the  federal  supreme 
court,  if  the  railroads  lost  out  in  tlie  state  courts.  Under  the 
circumstances  tlie  prospects  for  immediate  railroad  reform  were 
not  promising. 

The  governor  in  his  message  informed  the  legislature  that 
all  the  companies,  local  and  non-resident,  operating  witliin  the 
state,  continued  to  disregard  the  maximum  rate  law.*'^''  As  an 
intelligent  basis  for  judicious  legislation,  he  recommended  the 
appointment  of  an  able  committee  to  make  a  searching  and  far 
reaching  investigation.^'^'  He  favored  making  conspiracy 
against  trade,  or  the  entering  into  a  combination  to  prevent 
comi)etition,  an  indictable  olfense  punishable  by  fine  and  im- 
prisonment;  and  in  case  directors  or  managing  officers  Avere 
convicted,  such  conviction  should  work  the  forfeiture  of  the 
franchises  of  the  corporation. ''^^  In  addition  to  necessary  state 
legislation,  he  recommended  that  Congress  be  memorialized  to 
exercise  its  constitutional  prerogative  to  regulate  commerce 
among  the  several  states,  and  by  an  act  embracing  the  entire 
system  of  the  Union  to  accomplish  what  the  several  states  by 
their  discordant  legislation,  their  deficient  legislation,  and  their 
non-legislation,  could  never  accomplish. "^'''^  The  governor  re- 
commended that  Congress  be  further  memorialized  to  aid  in  the 
construction  of  canals  to  give  continuous  water  communica- 
tion from  the  ^lississippi  river  and  its  tributaries  to  the  sea- 
board. He  believed  that  this  was  fully  as  important  to  the 
people  of  the  AVest  as  the  correction  of  railroad  abuses.'^"  He 
urged  the  farmers  especially  to  profit  by  the  experience  of  the 
trades  unions  and  the  protective  and  co-operative  societies  of 
other  trades  and  calling,  and  to  organize  for  securing  economic 
independence.'"^ 

The  railroad  commissioner  iji  his  report  to  the  legislature 
gave  a  short  sumtnary  of  the  origin  and  i)rogress  of  each  road 
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already  constructed  or  in  the  process  of  construction.'''-  He 
again  called  attention  to  the  fact  that  much  railroad  laud  ^vas 
escaping  just  taxation,  and  urged  the  legislature  to  take  appro- 
priate action. 

As  a  remedy  for  discrimination  against  places  he  recom- 
mended the  enactment  of  a  pro  rata  law  simihir  to  that  pro- 
posed by  tiie  ^Massachusetts  Commissioners  in  their  report  for 
1870.'''^"  The  commissioner  was  convinced  that  discrimina- 
tions, both  against  persons  and  localities,  were  opposed  to  the 
well-defined  principles  of  common  law,  and  claimed  for  the 
state  an  inalienable  police  power  to  prevent  and  restrain  sucli 
infringement  on  the  rights  of  the  public.^"* 

The  commissioner  reported  in  the  main  favorably  on  the 
physical  condition  of  the  roads,  and  was  enthusiastic  over  their 
rapid  extension  throughout  the  state.  He  commended  the 
practice  of  building  railroads  in  advance  of  actual  business 
needs,  asserting  that  ^linnesota  was  twenty-five  years  in  ad- 
vance of  what  she  would  have  been  if  the  ''timidly  conserva- 
tive ideas  of  the  past"  had  prevailed. '^"^ 

If  the  legislature  had  carried  out  the  recommendations  of 
the  governor  and  railroad  commissioner,  much  of  its  time 
would  have  been  occupied  with  important  remedial  railroad 
legislation.   As  it  turned  out,  comparatively  little  was  done. 

An  act  was  passed  making  the  state  treasurer  collector  of 
railroad  taxes  and  providing  more  adequate  means  for  their 
collection. This  act  did  not  go  as  far  as  desired  by  the  rail- 
road commissioner.  Any  railroad  company  organized  under 
the  laws  of  Iowa  was  authorized  to  extend  its  lines  into  ]\lin- 
nesota,  and,  as  to  these  extensions,  was  to  possess  all  the  pow- 
ers, franchises,  and  privileges,  and  be  subject  to  the  same  lia- 
bilities, as  railroad  companies  organized  under  the  general  laws 
of  the  state. 

During  this  session  a  large  number  of  counties,  towns,  cities 
and  villages  were  authorized  by  special  law  to  issue  bonds  to 

502.  Railroad  Commi.^sioner's  Report.  1S72,  pp.  5-22. 
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aid  ill  railroad  construction.'"^  An  act  was  passed  wliicli  on 
tlie  face  of  it  would  seem  to  amount  to  partial  repudiation. 
The  city  of  Hastings  was  authorized  to  adjust  and  compromise 
its  outstanding  bonded  railway  indebtedness  at  a  rate  not  to 
exceed  fifty  cents  on  the  dollar,  new  bonds  to  replace  tlie  old.'"^ 
As  in  1872,  attempts  were  made  to  bargain  witli  railroad 
companies  as  to  rates  through  special  legislation.  Tlie  Mil- 
waukee and  St.  Paul  railroad  company  was  authorized  to  build 
a  bridge  across  the  ^Mississippi  river  from  La  Crosse  on  con- 
dition that  it  would  carry  freight  and  passengers  on  equal  and 
reasonable  terms  ;'^"^  and  on  this  same  condition  the  legislature 
extended  the  time  for  the  completion  of  certain  branch  lines 
of  the  St.  Paul  and  Pacific  railroad  company.'' °  IMany  gran- 
gers througliout  the  state  must  have  thought  this  i)rovision 
rather  superfluous. 

CHAPTER  XTI. 

THE  GRANGER  MOVEMENT  IN  3  873. 

In  the  winter  of  1873  the  agitation  against  railroad  al)uses 
was  resumed,  and  before  long  it  surpassed  in  intensity  tlie 
railroad  war  of  1870.  In  this  renewed  contest  the  grangers  of 
the  Order  of  Patrons  of  Husbandry  figured  prominently.  The 
farmers  had  learned  to  recognize  the  need  of  efficient  organiza- 
tion, and  as  the  purposes  of  the  grange  were  frequently  inter- 
preted to  meet  the  particular  needs  of  different  localities  and 
the  grange  everywhere  was  proclaimed  the  farmer's  best  means 
of  self-protection  against  all  oppression,  granges  began  to 
spring  up  on  all  sides.  Soon  many  unauthorized  organizers 
were  in  the  field,  making  the  best  of  the  movement  for  their 
personal  interests,  political  or  financial,  and  the  AVorthy  blas- 
ter of  the  National  Grange  found  it  necessary  to  give  notice 
to  the  effect  that  no  dispensations  would  be  issued  in  Minne- 
sota on  the  application  of  any  person  except  deputies  ap- 
pointed by  the  ^Master  of  the  State  Grange.''^ 
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The  constitution  of  tlie  Order  forbade  the  discussion  of 
political  questions  in  the  meetings  of  its  granges.  But  liow 
could  a  constitutional  provision  prevent  the  discussion  of  rail- 
roads, monopolies,  middlemen,  and  the  tariff,  ^vhen  the  mem- 
bers of  the  grange  had  in  many  cases  united  for  the  express 
purpose  of  discussing  these  questions  and  }>Lnnning  concerted 
action?  And  even  if  such  discussion  had  no  recognized  i)lnce 
in  the  grange  meeting  proper,  there  was  nothing  to  prevent  an 
informal  discussion  before  or  after  the  regular  program.  At 
this  time  these  questions  were  uppermost  in  the  minds  of  the 
people  everyAvhere, 

Tlie  ^Minnesota  State  Grange  held  a  large  and  enthusiastic 
meeting  at  Lake  City  in  February.''^-  In  his  address  to  tlie 
State  Grange  the  Lecturer,  ^Iv.  D.  C.  Cummins,  proclaimed  as 
the  highest  ambition  of  the  Order  the  elevation  ot^  the  "family 
of  husbandmen  from  their  present  ignoble  position  to  that 
exalted  station  in  society  and  government  which  the  contem- 
plation and  imitation  of  nature's  works,  associated  with  in- 
telligence, is  calculated  to  do."  ''^'^  It  is  diftk-ult  to  see  how 
the  Order  could  accomplish  such  purposes  without  taking  part 
in  the  political  activities  of  the  day. 

There  seems  to  have  been  no  ban  placed  on  the  discussion 
of  the  railroad  problem  at  this  meeting.  The  Grange  even 
went  so  far  as  to  pass  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  State  Grange  request  our 
representatives  in  the  legislature  of  the  present  session  to  use  their 
influence  to  pass  a  bill  in  effect  to  appropriate  a  sum  of  money  suffi- 
cient to  employ  the  necessary  legal  council  to  test  the  validity  of  the 
present  law  on  our  statutes,  defining  the  charges  of  railroads  for 
freight  and  passenger  tariffs  over  their  respective  roads. 'ii 

By  this  resolution  the  Grange  officially  showed  its  interest 
in  existing  reform  laws.  It  was  not  inclined,  liowever,  to  pro- 
pose definite  plans  for  further  reform. 

During  the  months  of  ^larch,  April,  May  and  June,  Ignatius 
Donnelly  made  a  series  of  addresses  before  the  granges  in 
Dakota,  Rice,  Goodliue,  Fillmore,  Slower,  Olmsted,  AYinona 
and  Washington  counties.    These  addresses  were  on  live  ques- 
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tions  of  the  day,  such  as  ''Tlu3  necessity  for  co-oi)eration  among 
farmers;  Patent  laws  ajj^ainst  them;  Railroad  legislation  against 
them;  The  robberies  of  high  tariff  against  them;  The  evil  of 
paper  currency  against  them;  Their  remedies:  Cheap  trans- 
portation, ship  canals,  specie  pa^nnent,  and  low  tariff."  Ex- 
tracts h'om  his  speeches  were  published  in  pamphlet  form  and 
widely  circulated.''^''  ^Ir.  Donnelly  was  very  popular  as  a 
speaker,  and  by  his  brilliant  wit  and  his  spontaneous  eloquence 
he  could  hold  the  attention  and  win  the  applause  of  an  audi- 
ence on  any  subject,  whether  they  were  convinced  by  his  argu- 
ments or  not. 

Mr.  Donnelly  gave  the  Patrons  credit  for  having  revolu- 
tionized the  interpretation  of  the  laws  concerning  railroads  in 
bringing  them  under  the  control  of  the  state  legislature.  To 
him  the  Order  of  Patrons  of  Husbandry  n\eant  reform,  revolu- 
tion; it  was  the  fulcrum  xVrchimedes  wished,  from  which  to 
move  the  world.  He  believed  it  to  be  "the  foundation  of  an 
universal  party,  the  party  of  the  people — the  party  of  the  farm- 
ers of  the  AVest,  the  planters  of  the  South,  and  the  poor  men 
of  tlie  whole  nation  *  *  *  *  it  will  name  the  next  Presi- 
dent of  the  United  States!" '^*^  It  is  very  probable  tluit  Air. 
Donnelly  was  far  more  interested  in  the  foundation  of  such  a 
new  political  party  than  he  was  in  the  Order  itself.  He  was 
mainly  interested  in  the  Order  as  a  means  to  this  end. 

In  the  "P.  of  II."  column  of  the  Farmers'  I'nion,  Alay  10, 
1873,  appeared  son\e  fiery  "declarations  of  principles  and 
rights."  A  series  of  resolutions  had  been  adopted  at  Fari- 
bault which  were  endorsed  as  the  "true  ringing  declaration 
of  a  determined  class  of  men  to  change  the  order  of  railroad 
governnu'nt  and  extortion."  These  resolutions  demanded  im- 
mediate legislation,  state  and  national,  to  protect  labor  against 
the  encroachnu'nt  of  capital,  to  prohibit  the  consolidation  of 
parallel  railroad  lines,  to  fix  the  maximum  of  railroad  charges, 
and  to  prevent  unjust  and  oppressive  discrimination  between 
local  and  through  freight.  They  maintained  that  the  inherent 
power  of  tlie  i)eople  over  the  railroads  had  ne\er  been  for- 

515.  I.  Dontu-ny.  Facts  for  tho  Grangos  (21  paprt^-s).  The  subjects 
of  his  s\H*-cUv^  cltid  above  are  those  priven  on  the  title  j>age 
of  thl.s  pamplilct. 
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feited,  and  protested  against  the  su])tert'uges  ot*  the  legisla- 
ture in  avoiding  the  enaetnient  of  necessary  hiws.  The  farm- 
ing coniniunity  was  deserihed  as  l^eing  in  an  end)arrassed  and 
prostrated  condition,  and  a  general  hankniptcy  of  the  farmers 
of  the  state  was  declared  inovita])le  if  the  law-making  powers 
did  not  come  to  tlieir  aid  in  this  great  emergency.'''' 

A  lively  discussion  arose  among  the  grangers  of  the  state 
as  to  wliat  discussions  were  political  and  tlierefore  barred 
from  the  granges.  One  Patron  in  a  letter  to  the  Farmers' 
Union,  the  official  organ  of  the  State  Grange,  calls  the  outcry 
against  the  grangers'  dabbling  in  politics  senseless,  and  con- 
tends that  it  is  the  "imperative  duty  of  the  friends  of  morality 
and  good  government  to  combine  their  influence  in  the  main- 
tenance of  pure  i)olitical  action.''  He  says  further:  ''The 
Order  of  P.  of  II.  has  undertaken  one  of  the  greatest  moral 
reforms  that  ever  blessed  an  oppressed  people,  and  they  are 
fully  competent  to  complete  the  task  so  well  begun.  Party 
ties  should  no  longer  be  heeded,  unless  parties  present  men 
for  the  suffrage  who  are  known  to  be  paramountly  favorable 
to  the  agricultural  and  other  industrial  interests  of  the  coun- 
try." 

Another  Patron  says:  "Let  us  throw  politics  away  and 
elect  good,  honest,  intelligent  farmers  for  every  office  in  the 
State  except  our  legislature.  Some  might  think  we  were  a 
little  piggish  if  we  wanted  that  body  composed  wholly  of 
farmers.  *  *  *  Patrons,  this  is  a  point  Avorth  looking 
after.  Let  us  think  of  it  at  election  time."  ''^  A  little  later 
this  Patron  writes:  "Let  us  inform  our  next  legislators  that 
they  shall  have  our  votes  with  the  understanding  that  they 
will  work  for  the  interests  of  the  farmer  and  pass  a  law  fixing 
reasonable  rates  of  transportation  and  compelling  railroad 
companies  to  carry  our  produce  to  market  in  reasonable  time 
and  be  responsil)le  for  the  safe  delivery  at  any  desired  mar- 
ket; and  they  should  be  informed  that  if  they  break  the  con- 
tract and  vote  in  favor  of  the  railroad  monoplies,  they  should 
be  subject  to  the  decision  of  Judge  Lynch  and  close  confine- 
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meiit  under  a  wiiite  oak  liinl)  for  a  term  of  not  less  than  five 
minutes  nor  more  than  fifteen/'''-'^ 

^'Bro."  J.  S.  Denman  wrote:  ''And  nov:,  brothers,  as  elec- 
tion draws  near  and  our  town  caucuses  and  county  conventions 
are  at  hand,  we  must  he  up  and  doing.  *  *  *  If  we  are 
going  to  bring  about  a  reform  in  politics,  every  man  in  every 
town  wants  to  attend  tlie  caucus  and  see  that  the  right  kind 
of  men  go  to  the  county  convention."  '-^ 

The  question  occupying  tlie  minds  of  a  great  number  of 
grangers  was  what  action  they  should  take  in  the  coming  cam- 
paign. They  liad  common  interests,  and  it  seemed  absurd  for 
one  to  go  to  the  polls  and  vote  one  ticket  while  his  neighbor 
voted  another."'--  The  local  grangers  were  hampered  in  giving 
formal  expression  to  their  political  views  by  the  constitutional 
provision  already  referred  to.  But  in  many  counties  there  was 
a  County  Council  composed  of  representatives  from  the  dif- 
ferent subordinate  granges  in  the  county.  These  Councils  were 
extraneous  to  the  constitutional  i)lan  of  the  Order,  and  were 
therefore  not  considered  bound  by  the  constitution  as  were  the 
national,  state,  and  su])ordinate  granges.  ^Ir.  Donnelly  and 
others  for  this  reason  urged  the  formation  of  Comity  Councils 
in  all  counties  and  encouraged  political  discussion  and  political 
action  by  them.''-^ 

The  Steele  County  Council  of  Patrons  of  Husbandry  met 
at  Owatonna  in  the  first  part  of  June,  1873,  and  after  some  dis- 
cussion drew  up  a  very  vigorous  set  of  resolutions.  They 
agreed  that  the  railroad  companies  must  be  radically  reformed 
and  controlled  ])y  the  strong  hand  of  law.  The  aid  of  every 
Patron  and  of  every  fair-minded  man  was  invoked  to  secure 
legislation  fixing  maximum  charges,  preventing  watered  stock, 
and  prohibiting  the  consolidation  of  competing  lines,  iiail- 
roads  were  to  be  compelled  to  assume  all  the  duties  of  common 
carriers,  and  i)articularly  to  receive  and  transmit  freight  witli- 
out  discrimination  or  favoritism.  They  resolved  finally,  "That 
we  recognize  tiie  fact  that  to  secure  and  enforce  these  enact- 
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iiients  our  votes  must  enforce  our  wishes  and  our  action  must 
be  strongly  political,  though  not  partisan  in  its  ])earings. 

Other  County  Councils  met  and  adopted  similar  resolu- 
.tions.''-"' 

Another  plan  frequently  adopted  by  the  Grangers  to  secure 
concerted  political  action  was  to  call  meetings  of  the  members 
of  the  different  subordinate  granges  in  a  county,  who  were  to 
act  ''not  as  grangers  but  as  citizens/'  ''-*^  Such  a  meeting  was 
lield  in  Hrownsdale,  ]\lower  county,  July  26,  1873.  The  grangers 
here  issued  a  call  for  a  county  convention  to  organize  a  new 
political  party  and  to  issue  a  call  for  a  state  convention.''-^ 
Mr.  J.  J.  Hunt,  ]\Iaster  of  the  Brownsdale  Grange,  presided, 
and  ]\Ir.  Donnelly  delivered  the  principal  address.'-^  The  con- 
vention drew  up  a  series  of  resolutions.  They  expressed  a  lack 
of  confidence  in  both  existing  political  })arties,  and  condemned 
the  present  management  of  railroads  whereby  monoi)olies  and 
rings  secured  special  advantages.  They  considered  it  the  duty 
of  the  attorney  general  to  enforce  the  law  of  ]S71,  and  de- 
manded an  amendment  of  this  law  so  as  to  make  its  provisions 
more  fair  and  ecpiitable  to  the  peo[)le.  They  called  for  a  county 
convention  of  farmers  and  laborers  to  meet  at  Brownsdale, 
September  25,  to  nominate  candidates  for  county  offices. 
Finally  an  invitation  was  extended  to  all  who  agreed  with 
them  in  these  declarations  of  principles  to  meet  in  mass  con- 
vention at  Owatonna,  Septeud)er  2.'-'^ 

The  jK'ople  throughout  the  state  were  thoroughly  aroused, 
and  many  were  beginning  to  believe  with  ^Iv.  Donnelly  that  the 
time  had  come  for  the  organization  of  a  new  political  inirty  to 
carry  out  the  proposed  reform.  As  in  1870,  the  Republican 
I)arty  aligned  itself  against  ''raili-oads  and  nionopolies,''  and 
appealed  for  the  support  of  all  who  favored  reform."''"  In  its 
state  convention  held  in  St.  Paul,  July  10,  they  adopted  in  their 
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platform  resolutions  to  the  t'ff'oc-t  that  no  rights  sliould  be 
vested  in  railroad  corporations  beyond  the  control  of  future 
legishition,  and  that  the  leirislature  sliould  attach  such  condi- 
tions to  all  new  j^rants,  and  to  aniendinents  and  extensions  of 
old  charters,  as  would  place  the  rights  of  legislative  control 
over  such  cori)orations  beyond  question.  They  pledged  them- 
selves in  favor  of  the  enactment  of  such  laws  as  would  limit  to 
just  and  reasonable  rates  all  tolls,  tariifs,  and  charges  of  rail- 
road and  transportation  companies.''^ 

There  was  a  hard  fight  in  the  convention  between  the  old 
Ramsey  dynasty"  and  the  ''young  Republicans "  over  the 
candidate  for  governor.  I\fr.  AVashburn,  the  Ramsey  aspirant, 
liad  a  strong  political  backing  and  was  considered  by  many  a 
worthy  favorite;  but,  after  a  series  of  ballots,  the  choice  fell 
on  C.  K.  Davis,  a  St.  Paul  attorney,  whose  lecture  on  "^todern 
Feudalism"  had  made  him  popular  with  those  who  favored  a 
more  stringent  corporation  control.  ]\[r.  Davis  Avas  nominated 
on  a  very  narrow  margin,  and  was  not  A'ery  enthusiastically 
supported  during  the  following  campaign  by  some  of  the  old 
party  leaders;  but  as  he  had  been  a  i)ioneer  in  the  anti-monop- 
oly movement,  his  nomination  was  quite  generally  looked  upon 
by  the  people  as  an  overthrow  of  the  '' politicians. " 

It  is  not  to  ])e  understood,  howevei",  that  ^Ir.  AVasliburu 
was  opposed  to  reform.  ITe  had  been  actively  interested  in  the 
enactment  of  the  law  of  1871,  and  in  the  campaign  of  187.')  he 
spoke  strongly  in  favor  of  railroad  regulation,  state  and  na- 
tional."'"'^ Throughout  the  state  most  of  the  Republican  can- 
didates pledged  themselves  to  support  the  farmers'  movement. 

The  Democrats  co-operated  with  the  new  Anti-monopoly 
party  during  this  campaign.  They  post{)oned  holdinir  their 
state  convention  till  after  the  Owatonna  Anti-inonopoly  con- 
vention, liaving  made  up  their  minds  to  support  its  candidates, 
provid<'d  they  and  llu^  platform  adopted  were  acceptable. 
They  contended  that  tlu^  new  movement  was  fully  in  accord 

531.  St.  Paul  Daily  rrt-s.^^,  Ji?ly  17.  1S7:?.  p.  4,  c.  2;  Federal  Union. 
.July  2.").  1S7:5,  p.  2.  c.  4. 

532.  St.  Paul  Daily  Di.spatch.  Oct.  11,  1873.  p.  2.  c.  1:  St.  Paul  Daily 
Pr«  ss.  .Inly  17.  1S73.  p.  1.  c.  1;  July  20.  lS7o.  p.  2.  c.  6.  quote.s 
nln.'  paiM-rs  cndor.si n n  Mr.  Davi.-;. 

53:J.  Farnn-r.-;'  Union.  Nov.  1.  1S73.  p.  .".4!^;  spt-ech  boforo  Dodj?e 
County  Agricultural  Sock-ty,  Sept.  26.  1S73. 
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witli  Democratic  principles  and  deserved  Democratic  sup- 
port.^'^* 

Some  subordinate  gi'anges  liad  met  and  appointed  delegates 
to  the  convention  to  be  held  in  Owatonna,  September  2,  and 
other  granges  were  considering  what  action  to  take,  when 
State  blaster  Geo.  I.  Parsons  issued  a  notice  giving  it  as  his 
opinion  that  not  only  was  such  action  unwise  l)ut  also  in  direct 
violation  of  the  fundamental  law  of  the  Order,  and  that  it 
subjected  the  granges  so  doing  to  the  danger  of  a  revocation 
of  their  charters,  lie  expressed  profound  regret  and  mortifica- 
tion at  having  witnessed  a  departure  from  the  cherished  prin- 
ciples of  the  Order. ^"^^ 

This  move  on  the  part  of  the  State  blaster  was  i)erfectly 
consistent  with  the  original  aims  of  the  Order  and  was  heartily 
endorsed  by  many  of  the  Patrons,''^  but  it  proved  an  effective 
check  on  organized  political  action  by  the  granges,  much  to  the 
chagrin  of  the  Anti-monopolists.  Tt  was  frequently  interpreted 
as  being  in  itself  partisan,  because  it  influenced  so  many  to  act 
through  the  regular  Pepublican  party  organization  who  other- 
wise would  have  joined  the  new  movement.  ^Ir.  Donnelly  was 
unsparing  in  his  criticism  of  State  blaster  Parsons,  who,  he 
said,  would  vote  for  the  devil  himself  if  he  were  regularly 
nominated  by  the  Republican  party. 

But  the  anti-railroad  agitation  was  by  no  means  checked. 
It  continued  as  lively  as  before  au\ong  the  grangers,  and  gran- 
gers had  by  this  time  come  to  mean  all  tiiose  who  sympathized 
with  the  farmers'  moveraent,  whether  they  belonged  to  the 
Order  of  Patrons  of  Husbandry  or  not.  As  a  nuitter  of  fact, 
in  many  localities  most  of  the  farmers  did  belong  to  granges. 
Tlie  regular  agricultural  societies  of  the  time  took  no  part  in 
the  movement.  The  hitherto  numerous  farnu^rs'  clubs  and  so- 
cieties, other  than  granges,  had  nearly  all  suspended  opera- 
tion, or  had  been  transformed  ])odily  into  granges.  The  grange 
was  practically  the  only  vital  farmers'  organization  during  this 

534.  St.  Paul  Daily  rionecr.  Sept.  2.  1873.  p.  2.  c.  1 :  St.  Paul  Daily 
Pre.ss,  Aug:.  19,  1873,  p.  1,  c.  1. 

535.  Farmers'  Union,  Aug:.  IG,  1873.  p.  261.  c.  2. 

536.  '  For  exaniplo,  North  Star  Gran^'o  (St.  Paul)  by  unanitiious  res- 

olution; Farmers'  Union.  Aug:.  23.  1873,  p.  2('>;t.  c.  1. 

537.  See  Anti-Monopolist,  July  16,  1874. 
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period.  Thoiiprli  the  granges  could  take  no  active  part  in 
politics  officially,  yet  they  continued  as  before  to  afford  a  com- 
mon meeting  place  where  farmers  could  discuss  more  or  less 
formally  the  questions  in  whieh  tliey  were  so  vitally  interested 
and  come  to  an  informal  understanding  on  issues  and  candi- 
dates. 

The  Owatonna  convention  was  not  so  avcII  attended  as  many 
liad  hoped  for,  although  twenty-three  counties  were  repre- 
sented.'^^ A  long  series  of  resolutions  was  drawn  up  and 
adopted,  which  was  to  serve  as  the  platform  of  the  new  Anti- 
monopoly  party.  They  pledged  themselves  to  recognize  no 
political  party  or  candidate  as  Avorthy  of  support  which  did 
not  declare  that  the  government  cannot  alienate  its  sovereignty, 
either  in  whole  or  in  part,  to  any  person,  association,  or  cor- 
poration, for  any  purpose  whatever.  They  would  support  no 
candidate  who  objected  to  the  exercise  by  the  legislature  of  its 
power  to  reverse  or  annul  at  any  time  the  chartered  privilege, 
or  *\so-called  vested  right,"  when  exercised  by  the  corporation 
to  the  detriment  of  public  welfare.  They  also  condemned  pro- 
tective tariff,  high  official  and  congressional  salaries,  and  ''back 
pay."  They  condemned  the  wood  and  coal  rings  wdiicli  mo- 
nopolized the  fuel  supply  in  the  cities.  They  favored  free 
water  communication  with  the  ocean.  They  held  that  the  state 
ought  to  bear  the  cost  of  suits  against  railroad  companies,  and 
commended  the  state  supreme  court  on  its  decision  in  the  case 
of  Blake  vs.  The  Winona  and  St.  Peter  railroad  company. 
Farmers  and  laborers  were  advised  to  choose  and  elect  their 
own  candidates  in  the  coming  elections,  independent  of  the 
action  of  all  other  political  organizations.'"'''" 

The  convention  nominated  candidates  for  all  state  offices, 
and  urged  the  minor  political  subdivisions  of  the  state  likewise 
to  present  com])lete  tickets  at  the  coming  election. 

During  the  cami)aign  on  the  stump  and  through  the  press, 
the  Kepublicans  showed  that  the  law  of  1871  had  been  enaeted 
by  a  l\e[)ul)liean  legislature  and  had  been  upheld  by  lie{)ub- 
lican  judges.    They  claijiied  that  they  continued  to  support 

b-^S.    St.  Paul  DaUy  Pionocr,  Sept.  ?>.  1S7.T.  p.  1,  c.  1. 

539.    Ibid.,  Sept.  3,  1S73,  ().  1.  c.  2;  Farmors*  Union,  Sept.  6.  ISTH.  p. 

285,  c.  1-3.     The  rr.^olii tions  are  also  privt-n  in  full  in  Martin, 

History  of  tlic  Granye  Movement,  p.  510. 
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the  reform  moveineiit,  and  that  they  were  pledged  to  fiirtlicr 
reform  logishition.  On  tlie  other  hand,  the  Anti-monopolists 
insisted  that  the  law  of  1871  had  never  been  enforced  by  the 
Kepublican  officials,  the  railroads  having  disregarded  it  from 
the  start.  They  contended  that  the  pledges  of  the  Kepublican 
platform  referred  only  to  future  roads  and  further  grants  to 
existing  roads,  and  that  they  seemed  to  imply  an  acknowledg- 
ment of  vested  rights  in  former  grants.'^" 

The  railroads  were  by  no  means  disinterested  observers 
during  this  campaign.  They  realized  that  much  was  at  stake 
and  made  free  use  of  passes  and  other  valuable  considerations 
which  they  were  in  a  position  to  offer. '^^ 

During  the  years  1872  and  1873  a  fierce  railroad  war  was 
waged,  in  which  Minnesota  was  vitally  interested.  The  people 
of  the  state  had  long  been  looking  for  the  completion  of  a  rail- 
road connecting  ^Minneapolis  and  St.  Paul  with  Duluth,  to 
bring  into  competition  with  the  all-railroad  route  to  Chicago 
a  cheaper  route  eastward  via  the  great  lakes,  and  thus  to  re- 
duce rates  on  products  sold  and  on  goods  shipped  in.  And 
loAV  rates  came  almost  immediately  on  the  opening  of  the  new 
road.  The  distance  from  the  Twin  Cities  to  Duluth  is  one  hun- 
dred and  fifty-six  miles,  wiiile  the  distance  to  Chicago  is  four 
hundred  miles.  The  promoters  of  the  Lake  Superior  and  ]\Iis- 
sissippi  railroad  company  figured  on  doing  most  of  the  carry- 
ing trade,  during  the  season  of  hike  navigation,  for  the  entire 
section  of  the  country  comprising  all  of  ^linnesota  and  the  Da- 
kotas  and  the  parts  of  "Wisconsin  and  Iowa  nearer  Duluth  than 
Chicago.  But  President  :\Iitchell  of  the  :\lilwaukee  and  St. 
Paul  railroad  issued  a  decree  making  every  station  on  its  road 
as  near  Chicago  on  Lake  Michigan  as  Duluth  on  Lake  Supe- 
rior," and  though  the  actual  difl'erence  in  distance  in  many 
cases  was  fully  two  hundred  and  fifty  miles  this  difference  was 
to  be  ignored  in  fixing  freight  charges. 

Rates  were  fixed  in  such  a  way  that  cities  and  towns  within 
fifty  miles  of  ^linneapolis  and  St.  Paul  were  practically  com- 
pelled to  sell  their  produce  and  buy  their  goods  in  Chicago. 

540.  Ffdt-ral  Union.  .July  25.  IST.T.  p.  l'.  v..  A. 

541.  Stickney.  The  Railway  I'rol)k-in.  i>.  100. 

542.  Ibid.,  1).  98. 
y 
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While  this  rate  war  was  on,  the  farmers  in  many  districts  en- 
joyed extremely  low  transportation  rates,  but  the  railroads 
had  to  recoup  themselves  the  best  they  could  during  seasons 
of  closed  navigation  and  in  districts  where  competition  was  not 
strong.  It  was  claimed  that  districts  in  ^Wisconsin  had  to  pay 
a  considerable  part  of  the  expense  of  the  transportation  of 
favored  sections  in  ^linnesota  during  this  rate  war,-^*''  and  this 
may  account  to  some  extent  for  tlie  strength  of  the  granger 
movement  in  "Wisconsin  at  this  time. 

There  was  little  or  no  anti-railroad  agitation  in  ^Finncsota 
in  1872.  It  may  be  that  the  people  were  waiting  to  see  what 
the  results  of  the  legislation  enacted  in  1871  would  be,  and  of 
the  contest  between  the  railroads.  But  in  1873,  as  we  have 
seen,  the  anti-railroad  sentiment  in  this  state  was  not  to  be 
ignored — a  sentiment  shared,  however,  by  many  other  states.'^* 

In  September,  1873,  the  Milwaukee  and  St.  Paul  railroad 
joined  with  the  AYest  Wisconsin  and  the  AYinona  and  St.  Peter 
railroads  in  raising  the  rate  on  wheat  to  Chicago  three  cents  a 
bushel. ^'^^  The  Northern  Pacific,  which  had  control  of  the  Lake 
Superior  and  Mississippi  railroad  and  connections,-^^  did  not 
make  any  advance  in  rates  and  was  highly  commended  by 
many  for  its  action. -^^^  The  concerted  increase  of  railroad  rates 
called  forth  a  storm  of  indignation  and  gave  new  impetus  to 
the  granger  movement. 

In  the  midst  of  this  intense  agitation  came  the  panic  of 
1873.    This  financial  crisis  was  the  inevitable  conclusion  of 

543.  Ibid.,  p.  112. 

544.  Railway  Gazette,  Dec.  27,  1873,  'The  Railroad  Year."  Under 
this  caption  the  paper  says  the  year  has  been  disting:uished  by 
the  growth  of  distrust  and  jealousy  of  railroads,  and  gives  in- 
stances from  a  number  of  states  not  usually  classed  as  granger 
states,  namely,  Wisconsin,  Illinois.  Iowa,  and  Minnesota. 

545.  Duluth  Weekly  Tribune.  Sept.  18,  1873. 

546.  To  make  connections  with  the  Twin  Cities  from  Duluth.  the 
Northern  Pacific  leased  three  connecting  lines:  the  Lake  Supe-- 
rior  and  Mississippi.  May  1,  1872;  the  Minneapolis  and  Duluth. 
Sept.  1,  1871;  and  the  Stillwater  and  St.  Paul.  Nov.  1.  1870.  See 
Railroad  Commissioner's  Reports  for  1871,  p.  40,  app.,  and  1S73, 
p.  163  app. 

547.  Duluth  Minnesotian,  Sept.  20.  1873;  Nov.  1,  1873.  from  tiie  St. 
Paul  l^ress.  Oct.  29. 

548.  Duluth  W^e(  kly  Tribune,  S*'i>t.  18.  1873.  '  The  Tliree  Cent  Ex- 
tortion" (from  St.  Paul  Pres.'*);  Dululh  Minnesotian.  Sept.  20. 
1873,  "Increase  of  Railroad  Charges;"  Farmers'  Union.  Sept.  27, 
1873,  p.  308,  c.  2,  "A  Protest." 
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an  era  of  over-spo<nilati()n  and  misdirected  i)rodiietion,  and  it 
was  national  and  international  in  its  scope.  In  this  country 
money  had  been  scarce  and  the  rate  of  interest  high  at  dif- 
ferent times  during  the  two  preceding  years.  The  crisis  was 
precipitated  Sei)tember  18,  by  the  failure  of  Jay  Cooke,  who 
had  been  unable  to  float  a  large  issue  of  Northern  Pacific 
bonds.  The  news  of  this  failure  shattered  all  confidence,  and  a 
general  panic  ensued  on  AYall  street,  tlience  spreading  over 
the  whole  country. 

Minnesota  had  also  had  her  share  of  speculation.  Kailroads 
had  been  pushed  as  never  before,  and  almost  altogether  on 
borrowed  capital,  in  spite  of  the  fact  that  different  railroad 
companies  had  been  shoAving  deficits  at  the  end  of  each  year.'^^ 
As  in  the  other  Granger  states,  railroads  were  built  far  beyond 
present  business  demands.  Enormous  sums  of  capital  were 
tied  up  for  the  time  unproductivcly,  and  in  such  amounts  per 
railroad  mile  as  to  offer  little  hope  for  remunerative  returns 
for  some  time  to  come.  Business  enterprises  of  all  kinds  Avere 
undertaken  with  frontier  optimism,  and  to  a  considerable  ex- 
tent on  borro\yed  capital,  for  money  at  the  time  was  plentiful. 

But  when  tlie  crash  came  ready  cash  disappeared  and  busi- 
ness operations  were  suspended.  Even  the  farmer  found  it 
nearly  impossible  to  dispose  of  his  products.'"''^  Fortunately 
Minnesota  had  comparatively  few  business  failures,"^  and,  as 
the  crops  that  summer  had  been  reasonably  good  in  spite  of 
local  devastation  by  tlie  grasshoppers,^^-  the  people  of  the  state 
looked  upon  the  depression  as  merely  temporary. 

The  railroads  suffered  severely,  it  is  true,  but  their  "ab- 
sentee owners,"  wlio  were  popularly  ranked  with  tyrants  and 
oppressors,  did  not  get  nuich  sympathy.  The  farmers  thi-oiigli- 
out  the  middle  west  had  been  in  arms  against  ''railroads  and 
monopolies"  for  several  years,  and  now  it  was  freely  charged 

54f>.  Railroad  Commissioner's  Report,  1871,  appendix:  1S72.  app.,  p. 
207;  1S73.  app..  p.  231;  Railroad  Gazette,  Oct.  11.  1873,  p.  414; 
Poor's  Manual  of  the  Railroads  of  the  United  States,  for  1872-3. 
T)p.  xlii  and  xliii;  for  1873-4,  pp.  xl  and  xli. 

550.  St.  Paul  Daily  Dispatcli.  Sept.  1  9,  1873.  p.  4.  c.  2.  "The  Sense- 
less Panic." 

551.  St.  Paul  Daily  Pioneer.  Sept.  20,  1873,  p.  4,  c.  2;  St.  Paul  Daily 
Dispatcii,  Sept.  19.  1873.  p.  4.  c.  2;  Oct.  10,  1873.  p.  2,  c.  1. 

552.  St.  Paul  Daily  Dispatcli.  Sei)t.  20.  1873.  p.  2.  c.  1. 
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that  they  had  llierel)y  shaken  piihlic  eonfidciUM'  in  rai]r(K\(l  in- 
vestments and  brouglit  ruin  to  tlie  country.  The  gran^rers  in 
turn  pointed  to  the  recent  disclosures  of  immense  frauds  in 
connection  witli  several  of  the  hirger  railroads  and  pariieu- 
larly  to  the  Credit  ]\Iohilier,''''  and  saw  in  this  a  siitiieient  v^'d- 
son  for  a  sliaken  faith  in  railroads  as  operated  at  the  time. 
Some  might  admit  that  their  warfare  had  precii)itated  an  un- 
avoidable catasti'ophe,  hut  they  denied  being  in  any  w;iy  its 
cause.  They  believed  for  a  while  that  after  all  tlui  panie  was 
only  a  flurry  in  the  fictitious  values  in  which  the  speculators 
had  been  interested,  and  that  good  honest  industry,  the  eco- 
nomic ''bone  and  sinew"  of  the  country,  would  not  be  uu^te- 
rially  affected.""'^ 

The  grangers  reuuiined  firm  in  their  conviction  that  their 
cause  was  just  and  continued  their  fight  for  railroad  regula- 
tion. The  campaign  seemed  in  the  nuiin  unaffected  by  the 
panic. 

The  Olmsted  County  Council  of  Patrons  of  Husbandry  met 
October  17.  They  passed  a  resolution  declaring  that  it  was 
the  duty  of  the  state  and  gen(M*al  government  to  establish  rea- 
sonable maximum  rates  of  freight  u{)on  ra  ilroads.  The  Coun- 
cil submitted  twenty-five  ([uestions  to  the  subordinate  granges 
of  the  coiuity  for  discussion.  None  of  these  referred  to  the 
railroad  or  monopoly  ])roblems  of  the  time.  This  seems  to  in- 
dicate that  they  intended  to  live  up  to  the  letter  of  the  law  anil 
not  formally  discuss  political  questions  in  the  granges.''"'' 

The  Democrats  and  Liberal  Kepiiblicans  met  in  state  con- 
vention at  St.  Paul  on  September  24  and  formally  endorsed  the 

553.  See  Hoviso  of  n«'i»re.^('ntatives.  42d  Congress.  Sd  session,  Ueiiort 
No.  77.  (^redit  MobiUcr  Investifration.  F».b.  IS.  1S7."  (Pl>.  xix. 
52;>):  Ileport  No.  78.  Affairs  of  the  Union  Pacific  Railroad  Com- 
pany, Feb.  20.  1873  (|)p.  xxvi.  770);  Report  No.  78.  part  2;  Re- 
ports No.  81.  82.  and  95:  Senate  Report  No.  519.  42d  Conj^ress. 
3d  session,  Feb.  27,  1873  (pp.  xxxvi.  162);  .1.  E.  Stevenson. 
Speeches  In  the  House  of  Representatives.  Feb.  26  and  Marcii 

1,  1873.  and  Exliibit  of  Credit  Mobilier  Legislation  and  C^per- 
atlons  (Wasli.,  187:));  .1.  15.  Crawford,  The  Credit  Mobili.-r  of 
America,  its  Oriprin  and  History;  St.  Paul  Daily  Dispatch,  Oct. 
3,  1873,  p.  2.  c.  1;  Farnu-rs'  Union,  Oct.  4,  1S7;{.  p.  308.  c.  3;  The 
Duluth  Minnesotian,  Sept.  27.  1  873;  Cultivator  and  Country 
CJentlenian,  Oct.  2.;.  1873.  XXXVIII,  683.  "Cause  of  the  Panic." 

554.  St.  Paul  Daily  Pioneer,  (.)et.  23.  1  873.  p.  2,  c.  1;  Nov,  1.  1873.  p. 

2.  c.  2;  Nov.  9.  1873. 

655.    The  Minnesota  Record  (Rochester).  Oct.  25,  1873. 
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platform  and  candidates  presented  l)y  tlie  Anti-Monopolists  at 
Owatonna.''*'  It  was  })elieved  that  concerted  action  on  the 
part  of  all  the  opposition  forces  would  inevitably  lead  to  a 
Republican  defeat  at  the  polls  in  Xoveinber. 

The  unusual  interest  taken  in  this  otT-year  election  is  shown 
by  the  comparatively  heavy  vote  cast  throughout  the  state  on 
election  day.  The  voting  wns  fre(iuently  for  men  rather  than 
parties.  The  numl)er  of  votes  received  by  difi"erent  men  on 
the  same  ticket  varied  considerably.  Of  the  state  offices,  the 
most  lively  contest  was  for  the  office  of  state  treasurer.  Dur- 
ing tiie  legislative  session  of  the  previous  winter  tlie  treasurer 
had  })een  accused  of  placing  state  money  at  the  disposal  of  a 
"gang  of  St.  Paul  i)oliticians''  without  securing  to  the  state 
any  compensation  for  its  use.'"''  An  investigation  followed 
which  disclosed  a  num))er  of  irregularities.  The  state  treas- 
urer was  receiving  a  comparatively  small  salary,  but  through  a 
secret,  well-established  practice  of  depositing  the  state  money 
judiciously  the  party  in  power  was  enabled  to  strengthen  its 
organization  and  the  treasurer  could  add  materially  to  his 
rather  meager  income.  AVhen  these  facts  became  known  a  gen- 
eral hue  and  cry  for  reform  was  raised,  and  during  the  cam- 
paign of  1873  great  political  capital  was  nmde  of  this  example 
of  "Republican  corruption  and  mismanagement." 

The  Republican  convention  had  made  a  tactical  mistake  in 
not  nominating  for  state  treasurer  ^Ir.  E.  W.  Dyke,  whom 
Governor  Austin  had  api)ointed  to  fill  the  resigned  treasurer's 
place,  and  who  had  filled  this  position  creditably.  The  oppo- 
sition element  saw  in  this  another  flagrant  example  of  "ring" 
rule  within  the  Republican  ranks,  and  the  Anti-monopolists, 
seizing  their  oi)portunity,  nominated  ]\lr.  Dyke  as  their  candi- 
date for  this  office. 

In  the  November  election  the  K*e[niblieans  were  victorious. 
Tiiey  elected  the  entire  state  ticket,  with  th.e  exception  of 
treasurer.  To  this  position  Mr.  Dyke  was  elected  by  a  good 
majority. 

Of  the  one  hundred  and  six  representatives,  the  Kepiibli- 
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cans  elected  seventj'-ei^jlit.  Of  tweiit}-  senators  to  be  chosen 
at  this  election,  tlie  Republicans  elected  a  sufficient  number  to 
give  them  thirty  out  of  a  total  of  forty-one  members  of  the 
Senate.^-'®  This  was  an  increase  in  the  Republican  member- 
ship in  both  the  House  and  Senate  over  the  preceding  year/^^ 
The  defeat  of  the  opposition  was  variously  explained.  The  St. 
Paul  Pioneer  claimed  that  it  was  due  to  lack  of  efficient  cam- 
paign organization,  asserting  that  the  Democratic  state  central 
committee  had  never  met,  and  that  the  Anti-monopoly  com- 
mittee had  likewise  done  absolutely  nothing  to  keep  able  men 
in  the  field.^«^ 

It  is  to  be  noted,  however,  that  the  defeat  of  the  Anti-mo- 
nopoly party  and  its  allies  did  not  mean  the  overthrow  of  the 
farmers'  movement.  B}^  nominating  C.  K.  Davis,  a  known 
sympathizer  with  the  grangers,  for  governor,  the  Republican 
party  practically  adopted  this  movement  as  its  own,  and  seri- 
ously interfered  Avith  the  plans  of  Mr.  Donnelly  and  others  to 
identify  the  anti-monopoly  movement  witli  a  new  political 
party.^*'^  A  letter  which  Mr.  Davis  published  shortly  after  his 
nomination  was  instrumental  in  reassuring  many  whose  faith 
in  tlie  party  was  wavering."^^-  Had  ^Ir.  Dyke  been  nominated 
state  treasurer  by  the  Republicans,  the  opposition  party  would 
liave  made  a  sorry  sho^ving.  xVll  Republicans  were  by  no 
means  in  accord  with  the  granger  ideas  of  their  gubernatorial 
candidate.  This  was  evident  at  the  state  convention,  and  later 
throughout  the  campaign.  But  under  his  leadership  the  gran- 
ger element  remained  in  the  ascendency  and  the  party  gained 
a  decisive  victory  at  tlie  polls. 

The  interest  in  the  railroad  question  did  not  subside  after 
election.  Although  the  railroads  were  about  to  go  into  the 
hands  of  receivers,  the  people  remained  determined  that  they 
should  be  compelled  to  submit  to  law. 

During  the  ann\u\l  meeting  of  the  State  Grange  held  in 
Faribault  in  December,  the  State  ]\Iast(ir  delivered  an  address 
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on  transportation.  Although  lie  had  opposed  political  action 
on  the  part  of  subordinate  granges,  his  speech  was  thoroughly 
in  sympathy  witli  the  fanners  in  their  complaints  of  exor])itant 
and  unjust  tariffs  and  in  their  demands  for  reduced  rates.  He 
held  that  since  the  railroads  of  the  state  had  been  largely  built 
by  the  people  through  land  grants  and  bonuses,  it  was  unjust 
for  them  to  earn  dividends  on  other  than  their  actual  invest- 
ments and  thus  make  the  people  pay  dividends  on  their  own 
donations.  He  therefore  recommended  that  the  State  Grange 
send  a  select  committee  to  the  next  legislature  to  assist  in  the 
framing  of  a  law  looking  to  the  correction  of  the  evils  of  the 
existing  system  of  transportation.  He  also  recommended  that 
assessments  be  levied  on  the  granges  for  carrying  on  any  suit 
in  which  the  validity  of  such  a  law  might  be  contested. 

It  is  diflicult  to  understand  how  Mr.  Parsons  could  con- 
strue such  action  on  the  part  of  the  State  Grange  to  be  any- 
thing but  political  in  its  nature.  Later  in  the  session  a  motion 
to  provide  for  such  a  "lobbying"  committee  as  recommended 
by  the  State  Master  Avas  voted  down  because  of  the  expense 
involved,  and  especially  because  many  deemed  the  plan  dis- 
creditable to  the  Order.-'*'* 

CHAPTER  Xin. 

THE  GRANGER  LEGISLATION  OF  1874. 

During  the  campaign  of  1873,  as  we  have  seen,  the  railroad 
question  was  the  most  vital  issue  in  most  parts  of  the  state. 
The  widespread  dissatisfaction  with  the  railroad  management 
of  the  time  found  expression  through  caucuses  and  conven- 
tions, in  party  platforms,  and  in  campaign  speeches,  and  was 
voiced  in  no  uncertain  tone  on  election  day.  In  the  legislature 
which  met  in  January,  1874,  a  large  majority,  regardless  of 
party  affiliations,  had  been  pledged  to  railroad  regulation.  Of 
the  one  hundred  and  six  members  of  the  House  sixty-four  were 
farmers,  and  there  was  also  a  good  sprinkling  of  farmers  in 
the  Senate. Most  of  these  were  Patrons  and  came  as  **ex- 
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press  representatives  of  the  Grange  movement."'*'"  There 
seems  to  have  heen  a  general  feeling  of  confidence  in  these 
legislators.  ]\Iost  of  them  were  believed  to  be  men  who  had 
the  "moral  courage  to  attack  iniquity  in  its  very  citadel." '''^ 
At  the  oi)ening  of  the  session  tlie  more  radical  element  tried 
to  unite  all  those  wlio  were  pledged  to  reform  and  thus  cap- 
ture the  organization  of  the  House.  All  ''anti-monopolists," 
without  regard  to  former  party  ties,  were  invited  to  meet  in 
a  caucus  to  nominate  candidates  for  the  elective  House 
offices.''*'*  Their  candidate  for  speaker,  a  meml)er  of  tlie 
grange,  lost  out  by  only  tliree  votes.  ^lany  felt  this  defeat 
keenly  and  took  it  as  an  indication  that  tlie  cause  was  lost  for 
the  time  being. "''^  The  Pioneer,  in  commenting  on  the  organ- 
ization of  the  House,  expressed  itself  as  follows:'""-  "It  was  to 
their  credit  that  a  few  members  of  the  House  elected  on  the 
Republican  ticket  came  here  with  an  honest  purpose  to  aid 
reform.  It  was  to  their  discredit  that  the  ring-master,  with 
whip  and  club,  drove  them  into  the  monopoly  trap,  by  which 
the  organization  of  the  legislature  will  be  handed  over  in  all 
its  parts  to  those  corrupt  and  venal  few  who  have  so  long 
preyed  on  the  vitals  of  the  state.  *  «=  *  The  party  of 
monoi)oly  and  corruption  is  still  in  the  ascendant  in  Minne- 
sota." 

Mr.  Donnelly,  who  had  been  elected  senator,  immediately 
expressed  lack  of  faith  in  the  legislature  and  began  prepara- 
tions for  a  new  campaign.  He  was  appointed  to  serve  on  the 
Senate  railroad  committee,  but  refused  to  meet  with  the  other 
members  because  he  did  not  believe  they  Avere  in  sympathy 
with  the  people.-''^ 

Governor  Austin,  in  his  final  message  to  the  legislature, 
reviewed  the  railroad  situation  at  length.  It  is  evident,  from 
liis  recommendations  and  remarks,  that  his  position  in  regard 
to  railroad  regulation  remained  unchanged.  The  state  supreme 
court  had  upheld  the  constitutionality  of  the  law  of  1871  in 
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the  Blake  cases,  but  tlie  railroad  company  had  aj^pealed  to  the 
federal  supreme  court.  The  governor  deemed  it  advisable  to 
make  it  the  duty  of  the  attorney  general,  or  of  the  railroad 
commissioner,  hereafter  to  prosecute  suits  of  this  nature  at  the 
public  expense."'-  He  believed  that  the  law  of  1871,  if  main- 
tained, would  be  found  too  arbitratry  and  inelastic,  especially 
because  all  railroads  could  not  justly  be  required  to  carry 
freight  and  passengers  at  tlie  same  rates. "''"^  He  recommended 
that  complaints  against  railroad  companies  sliould  be  heard 
and  determined  by  a  board  to  consist  of  the  rnilroad  commis- 
sioner and  a  number  of  efficient  men  appointed  to  serve  with 
him.^^*  He  approved  of  adopting  in  the  main  the  French  plan 
of  strict  government  inspection  and  supervision  of  all  roads, 
the  regulation  of  their  charges,  and  allowing  no  tariff  ad- 
vances without  showing  good  cause  and  obtaining  leave. ''"^ 
He  believed  as  before,  however,  that  cheap  transportation  could 
only  be  secured  by  improving  and  extending  the  waterways. 

He  urged  a  considerate  attention  to  the  claims  of  foreign 
creditors  at  this  time  of  financial  depression.  The  railroads  of 
the  state  liad  been  built  largely  by  foreign  capital,  the  St.  Paul 
and  Pacific  alone  having  twenty-six  million  dollars  in  bonds  held 
in  Holland.  Though  the  money  had  in  many  cases  not  been 
honestly  applied,  he  considered  the  claims  just  and  worthy  of 
consideration.^'^ 

The  AVinona  and  St.  Peter  railroad  company  stood  in  need 
of  legislative  confirmation  of  its  claims  to  certain  lands.  The 
governor  suggested  that  in  this,  as  in  other  cases  where  rem- 
edial legislation  was  sought,  it  should  be  given  with  such  con- 
ditions as  would  expressly  secure  tlie  company's  submission 
to  tlie  general  laws  and  regulations  of  the  state.  As  we  have 
seen,  the  legislature  had  frequently  embodied  special  provi- 
sions as  to  reasonable  rates  in  such  enactnu'uts,  but  these  had 
not  gone  to  the  extent  of  requiring  a  full  surrender  of  tlu^r 
special  privileges.  Since  all  the  si)ecial  charter  railroads  had 
not  come  before  the  legislature  at  the  same  time  for  relief,  it 
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had  been  repeatedly  argued  with  effect  that  such  a  provision 
in  an  individual  instance  would  be  an  ''unfriendly  and  unjust 
discrimination." 

Governor  Davis,  in  his  inaugural  address,  showed  himself 
equally  interested  in  securing  reform.  He  was  not  certain  that 
the  law  of  1871  would  be  binding  on  other  railroad  companies, 
even  though  it  were  held  applicable  to  the  "Winona  and  St. 
Peter.'"'^  lie  considered  the  claims  of  the  special  charter  rail- 
roads, if  upheld,  a  standing  menace  to  the  state.  He  proposed 
two  remedies.  First,  the  state's  right  of  eminent  domain  might 
be  applied  to  the  railroads  in  such  a  way  that  the  state  on 
payment  of  just  compensation  could  acquire  the  right  to  pre- 
scribe rates.  The  measure  of  such  compensation  could  not  be 
what  abuse  and  extortion  on  the  part  of  the  companies  would 
yield  if  permitted  to  continue  forever,  but  would  have  a  more 
reasonable  standard."^  Second,  he  recommended  a  constitu- 
tional amendment  prescribing  that  when  any  statute  is  enacted 
in  favor  of  or  for  the  benefit  of  a  company  at  its  instance,  the 
company  should  by  the  mere  force  of  the  beneficial  enactment 
be  subject  to  such  duties  and  control  by  the  state  as  the  amend- 
ment might  propose.  Since  railroad  companies  were  frequently 
in  need  of  such  favorable  and  enabling  legislation,  he  believed 
such  a  policy  would  soon  annihilate  the  claims  of  the  special 
charter  companies  to  self-regulation.'^®^  The  new  constitution 
of  Pennsylvania,  adopted  in  1873,  contained  such  a  provi- 
sion.*^®^  As  we  have  seen  the  retiring  governor  recommended 
a  similar  plan,  but  not  so  fully  developed. 

The  railroad  commissioner,  in  his  annual  report,  complained 
that  his  powers  were  too  limited  to  remedy  the  railroad  abuses. 
He  called  attention  to  the  fact  that  he  could  not  commence 
suits  against  railroad  companies  and  had  no  power  to  prevent 
extortions,  his  duties  being  mainly  limited  by  the  law  to  the 
collection  of  facts  and  statistics  for  the  information  of  the  leg- 
islature.^^-   He  made  no  recomtuendations  in  this  regard,  but 
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left  it  to  tlic  legislaturo  to  determine  whether  an  extension  of 
powers  would  be  advisable. 

The  commissioner  had  continued  his  investigation  of  rail- 
road lands  which  were  legally  subjec.-t  to  taxation,  and  re- 
ported new  cases  of  evasion.''^"  ^lost  of  the  companies  paid 
their  gross  income  tax  promptly,  l)ut  where  the  companies  neg- 
lected or  refused  to  make  returns  of  their  gross  earnings  there 
was  no  proper  method  provided  by  law  for  its  collection.  lie 
recommended  legislation  to  remedy  this  defect.'-^ 

Various  remedies  against  unreasonable  rates  are  discussed. 
In  view  of  the  fact  that  most  of  the  railroads  of  tlie  state  were 
bound  by  their  charters  to  transport  freight  at  reasonable 
rates,  and  since  proofs  as  to  reasonableness  or  unreasonable- 
ness were  mostly  in  tlie  exclusive  possession  of  the  railroad 
companies,  he  contended  that  the  bui'den  of  proof  ought  to  be 
shifted  from  the  shipper  to  the  company,  and  tliat  the  legisla- 
ture should  establish  certain  rates  to  be  prima  facie  reasonable. 
The  railroads  would  be  permitted  to  bring  forward  proofs  to 
rebut  this  assumption  of  reasonableness.''*' 

The  railroads  continued  to  insist  on  their  'S'csted  rights" 
and  innnunity  from  the  general  laws  and  regulations.  Dis- 
criminations continued  to  be  the  rule,  rather  than  the  excep- 
tion. The  commissioner  believed  that  as  long  as  the  railroads 
insisted  on  these  wrongs,  so  long  would  the  revolt  against  them 
assume  greater  and  greater  magnitude. ''^•^  He  again  reviewed 
the  federal,  state,  and  municipal  aid  to  the  railroads  of  the 
state,  and  contended  that  the  people  had  not  shown  themselves 
unfriendly  to  the  railroads  as  often  charged.  They  had  been 
liberally  dealt  with  in  franchises,  land  grants,  bonuses,  and 
right-of-way  donations;  and  all  that  the  people  ask  for  these 
prodigal  gifts,  said  ho,  is  security  from  extortion  and  freedom 
from  unjust  discrimination.''*' 

The  great  question  before  the  legislature  of  187-i  was  the 
solution  of  the  perplexing  railroad  problem.  All  agreed  that 
something  must  be  done,  but  there  was  a  great  variety  of  opin- 
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ions  in  the  legislature  and  t lirou^^chout  tlie  state,  as  to  what 
should  be  done.  ]\[any  lield  that  nothin*:  short  of  a  eonstitu- 
tional  aiuendmont  defining  elearly  tlie  power  of  the  state  over 
railroads  would  suffiee.  St.  Julien  Cox  proposed  in  the  Senate 
to  add  an  article  of  ten  sections  to  the  constitution.'''^  Tliese 
sections  embodied  the  main  provisions  of  tlie  recent  Illinois 
and  Pennsylvania  constitutions  relating  to  railroads.  This 
proposed  amendment  was  received  with  favor  by  nuniy  anti- 
monopolists  in  both  houses,  but  its  considei-ation  was  indefi- 
nitely postponed  ))y  a  vote  of  eighteen  to  thirteen."''"'  One  i)ro- 
vision  of  this  ])roposed  amendment  forbidding  the  consolida- 
tion of  parallel  lines  was  later  in  the  session  enacted  as  a  law.'"' 
It  is  verbatim  from  the  Pennsylvania  constitution,  except  that 
it  applies  to  railroads  only  and  not  to  railroads  and  canals.'"- 

At  its  annual  meeting  in  December  the  State  Orange  had 
decided  against  maintaining  a  "lobbying  committee  at  the 
capital  during  the  legislative  session.''*^'  P>ut  when  the  legis- 
lature met  the  executive  committee  of  the  State  (irange,  at  the 
request  of  a  number  of  legislators,  appointed  a  committee  to 
confer  with  them  as  to  what  legislation  was  desired  by  the 
Patrons  and  farmers  of  the  state. Its  members  were  given 
seats  in  the  Senate,  with  the  understanding  that  they  were  to 
look  after  matters  of  interest  to  the  farmers."^'  In  certain 
quarters  much  was  expected  of  this  committee,'"''  but  little  Avas 
accomplished  beyond  stirring  up  considerable  ill-feeling  in 
many  of  the  granges  because  it  had  been  api)ointed  against 
the  express  wishes  of  the  State  Grange.''"" 

At  first  the  farmer  element  in  the  legislature  had  a  feeling 
of  distrust  and  jealousy  toward  the  other  members,  which 
threatened  to  interfere  serioiisly  with  the  legislative  work,  but 
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594.  Ibid.,  March  28,  1  874. 

595.  Ibid..  Feb.  21,  1874,  p.  .=^2.  c.  2. 

596.  Ibid.,  p.  52.  c.  2 

597.  Ibid.,  Marcii  7,  1874,  p.  68,  c.  1;  .March  2  1.  1  874.  p.  S4;  Apr.  11. 
1874.  p.  108. 
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this  soon  pass<'d  away."'^^  Tlie  reformers  were  divided  into  two 
main  factions.  Tlie  more  radical  wislied  to  follow  up  the  state 
supreme  court  decision  in  the  J3hike  case,  and  advocated  laws 
fixing  the  rates  of  charges  arbitrarily  on  the  plan  of  the  law  of 
1871.  Others  favored  the  enactment  of  a  new  law  framed  on 
the  theory  that  the  railroad  corporations  should  each  be  al- 
lowed to  charge  a  reasonable  toll,  after  taking  into  account  the 
benefits  they  had  received  from  the  people.''*'*^ 

A  bill  establishing  maximum  reasonable  rates  and  provid- 
ing stringent  penalties  was  introduced  in  the  Senate,  but  met 
the  same  fate  as  the  pro})osed  constitutional  amendment, — it 
was  indefinitely  postponed.  All  the  six  who  voted  against 
postponement  were  anti-monopolists.  One  had  been  elected  as 
an  independent,  and  five  as  Ilepublicans ;  of  these  hve,  three 
were  grangers.'''"'^ 

State  senator  Donnelly  introduced  a  bill  based  on  the  law 
of  1871.  Its  main  feature  was  a  provision  that  whenever  any 
railroad  com])any  refused  to  obey  the  law,  it  should  at  once  be 
put  into  the  hands  of  receivers.  Railroad  companies  were  in 
this  way  to  be  com[)elled  to  obey  the  law  while  litigation  was 
going  on.  They  were  not  to  have  the  privilege  of  refusing 
obedience  until  the  law  had  l)een  sustained  in  the  highest 
courts.^"^ 

In  the  House  a  bill  was  introduced  hy  Mr.  Crandall,  and 
was  favorably  reported  by  the  committee  of  the  whole. Tiiis 
bill  was  in  the  main  like  the  Illinois  railroad  law,  but  it  in- 
cluded a  maximum  rate  above  ^vhi('ll  the  railroad  commission- 
ers were  not  to  go  in  fixing  ral(^s.  The  railroads  were  to  be 
divided  into  classes  according  to  the  amount  of  business  done, 
and  rates  W(M*e  to  be  prescril)ed  for  each  separati^ly.'""  This 
bill  passed  tlie  llou.se  by  a  vott^  of  sixty-five  to  twenty-nine, 
but  came  only  as  far  as  the  second  reading  in  the  Senate.'''^' 

5987"  Ibid.,  Feb.         1  874.  p.  4  1.  c.  2. 

599.  Owatonna  .Journal.  Apr.  H,  1871;  Spoecli  by  Hon.  Amos  Cogcrs- 
wcll. 

600.  An  Addre.s.q  to  the  Anti-MonoF)oly  Party  in  Minn.,  1874,  p.  10. 

601.  Ibid.,  p.  10. 

602.  Hou.so  Journal.  1S74.  p.  lS.=i;  II.  F.  No.  36. 

603.  Farmer.^'  Union.  Feb.  1  4.  1874,  p.  44;  .see  also  Feb.  21  and  28. 

604.  Hou.se  Journal.  1X71.  p.  217;  H.  F.  No.  36. 

605.  Senate  Journal.  1874;  yee  Index,  p.  622.  r,ill.s  of  the  Hou.se.  No. 


142  MINNESOTA  HISTOKICAT.  SOCIETY  COLLECTIONS.^ 


The  House  indefinitely  postponed  a  1)111  to  ])rovide  for  the 
appointment  of  a  hoard  of  railroad  eoiuiuissioners,*^'"'  hut  passed 
a  hill  creating  the  office  of  assistant  railroad  commissioner.*^"^ 
A  numher  of  hills  were  also  under  consideration  in  the  Sen- 
ate, when  its  Railroad  Committee  introduced  a  suhstitute  hill 
for  all  pending  railroad  hills,  including  those  passed  hy  the 
Ilouse.®*^^  This  hill  i)assed  the  Senate,*^^^  hut  did  not  prove 
stringent  enough  to  suit  the  House.  First  the  committee  on 
railroads,  to  which  it  was  referred,  reported  hack  a  suhsti- 
tute,*'^'^ hut  on  recommitment  they  reported  it  hack  with  amend- 
ments and  recommended  its  passage.^' ^  Two  successive  con- 
ference committees  were  appointed  hefore  the  hill  as  amended 
hy  the  House  with  some  further  amendments  was  acceptahle 
to  hoth  houses.'''-  The  House  for  a  long  time  insisted  that  a 
maximum  rate  should  he  fixed  ahove  which  the  commissioners 
were  not  to  be  allowed  to  go,  but  was  at  last  forced  to  yield. '^'■'^ 
The  hill  passed  the  House  by  a  vote  of  eighty-three  to  three.'''* 
In  the  Senate  only  two  votes  were  cast  against  the  bill,  those 
of  Donnelly  and  Drake,'''"'  one  the  leader  of  the  new  Anti- 
monopoly  party,  and  the  other  the  president  of  the  Southern 
Minnesota  railroad  and  Republican  leader  in  the  Senate."^*' 
Donnelly  objected  to  the  bill  because  it  gave  a  commission  of 
three  appointed  by  one  man,  the  governor,  the  power  to  i\x 
rates  without  any  limits  whatever.  "The  people  elected  a  leg- 
islature to  regulate  railroads,"  said  he,  "and  after  sixty  days 
session  the  Republican  majority  discard  all  the  bills  proposed 
by  the  Anti-monopolists,  and  coolly  tell  the  pcoi)le,  'You  picked 
the  wrong  men;  we  know  nothing  about  railroads,  we  are  too 
ignorant  and  incai)able  to  fix  a  schedule  of  charges.'  " 

"       eo'eT"  House  Journal,  1874.  p.  185;  H.  F.  No.  4. 

607.  Ibid.,  p.  235;  H.  F.  No.  86,  here  by  misprint  No.  36. 

608.  Senate  Journal.  187  4.  p.  201;  S.  F.  No.  271.  See  Farmers'  Union, 
Feb.  28.  1874. 

609.  Ibid.,  p.  344.    The  vote  stood  29  to  7. 

610.  House  Journal.  1874.  j).  424. 

611.  Ibid.,  p.  463.  . 

612.  Ibid.,  pp.  498.  550.  and  562.  See  St.  Paul  Daily  Press.  March 
6,  1874.  p.  2.  c.  2;  St.  Paul  Daily  Dispatch.  March  6.  1S74, 
p.  4.  c.  2. 

613.  St.  I»aul  Daily  Press.  March  6.  1874.  p.  2,  c.  1. 

614.  ITouse  Journal.  1874.  p.  563. 

615.  Senate  Journal.  1874.  p.  482. 

616.  Rochester  Post,  March  14.  1S74. 

617.  An  Address  to  the  Anti-Monopoly  I'arty,  1874.  p.  12. 
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This  railroad  law  of  1874  created  a  board  of  tliree  rail- 
road commissioners  to  be  appointed  by  the  governor,  with  the 
consent  of  the  Senate,  for  a  term  of  two  years.  No  stockhold- 
er, trustee,  assignee,  lessee.,  agent  or  employee  of  any  railroad 
corporation  was  to  be  eligible  to  this  office.  The  commission- 
ers were  severally  required  to  give  bonds  with  security  in  the 
sura  of  twenty  thousand  dollars  for  tlie  faithful  performance 
of  their  duties.  The  governor  was  given  authority  to  remove 
any  member  when  convinced  that  he  was  guilty  of  malfeasance 
or  non-feasance  of  official  duties. The  salary  of  each  was 
fixed  at  three  thousand  dollars  per  annum  and  necessary  ex- 
penses.^-^ 

They  were  to  be  in  session  at  all  times  for  the  performance 
of  their  duties,  and  were  required  to  keep  a  record  of  all  their 
proceedings  and  to  make  an  annual  report  to  the  governor, 
containing  such  information  as  would  disclose  the  actual  work- 
ings of  the  system  of  railroad  transportation  in  its  bearings 
upon  the  business  of  the  state  and  such  suggestions  as  they 
might  deem  appropriate.  The  governor  might  also  direct  them 
to  make  special  investigations  and  reports.^-^  They  were  given 
plenary  powers  of  investigation,  and  w^ere  authorized  to  em- 
ploy experts  when  they  deemed  it  necessary.®-- 

The  commissioners  were  directed  to  make  a  schedule  of 
maximum  legal  rates  of  charges  for  each  of  the  railroads  doing 
business  within  the  state. ^-^  Special  charter  railroads  were  not 
excepted.  The  law  fixed  no  maximum  rates  whatever  except 
for  terminal  charges.®-* 

The  published  schedules  were  to  be  deemed  prima  facie 
evidence  of  what  were  reasonable  rates  at  any  given  time.  Tlie 
commissioners  had  authority  to  revise  the  schedules  as  often 
as  circumstances  might  require,  and  the  changes  were  binding 
after  publication  for  three  successive  weeks  in  two  weekly  St. 
Paul  newspapers.®-'^    The  act  forbade  unjust  discrimination  of 

618.  General  Laws  of  Minn.,  1874,  ch.  26. 

619.  Ibid.,  sec.  1. 

620.  Ibid.,  sec.  2.  .  • 

621.  Ibid.,  sec.  3. 

622.  Ibid.,  sec.  4.  '  •  . 

623.  Ibid.,  sec.  5. 

624.  Ibid.,  sec.  9. 

625.  Ibid.,  sees.  6  and  7. 
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all  kinds  and  virtually  cnfort'ed  tiat  pro  rata  transportation 
charges.  Ditl'orent  companies  might  charge  dift'erent  rates,  l)ut 
each  comi)any  was  obliged  to  charge  the  same  rates  at  ditl'er- 
ent  points  for  transportation  in  the  same  direction  on  all  parts 
of  its  main  lines,  its  branches,  and  on  other  roads  which  it  used 
or  operated.  All  variations  in  charges  for  services  under  sim- 
ilar circumstances,  directly  or  by  means  of  rebates  or  draw- 
backs, were  made  prima  facie  evidence  of  unjust  discrimina- 
tion, and  competition  with  another  railroad  at  any  point  could 
not  be  proffered  as  a  suflicient  excuse  or  justification.  Com- 
mutation, excursion,  and  thousand  mile  tickets  iniglit  be  issued 
as  before.  Otherwise  there  were  only  two  exceptions  to  the 
general  rule:  Agricultural  products  might  be  shipped  from 
outside  the  state  to  points  within  tlie  state  at  uniform  rates, 
less  than  the  established  local  rates;  and  lumber  might  be 
transported  to  points  at  least  twenty-five  miles  outside  the 
state  at  si)ecial  rates.'''-*' 

Railroad  companies  were  required  to  furnish  ears  for  the 
transportation  of  freight  when  requested  to  do  so,  and  to  re- 
ceive all  freight  offered  and  transport  it  with  reasonable  dis- 
patch.''-" At  all  points  within  the  state  where  two  or  more 
railroads  intersected,  it  was  made  the  duty  of  the  railroads  to 
provide  for  the  convenient  transfer  of  cars  and  freight  from 
one  line  to  another  without  unreasonable  or  unnecessary  de- 
lay.^-^ 

All  who  owned  coal,  wood,  or  lumber  yards,  elevators,  ware- 
houses, mills  or  factories,  at  or  near  any  railroad,  were  given 
right  of  access  to  the  railroad  tracks  for  necessary  connec- 
tions at  a  reasonable  annual  rental,  which  was  to  be  determined 
by  the  railroad  commissioners  where  the  parties  could  not 
agree.^-^ 

If  any  railroad  comi)any  charged  unreasonable  rates  or 
unjustly  discriminated  against  any  person  or  corporation, 
town,  village  or  city,  the  aggrieved  party  had  a  right  to  re- 
cover in  a  civil  action  treble  damages,  together  with  costs  and 


626.  Ibid.,  see.  9. 

627.  I  bill.,  sec.  10. 

628.  Ibid.,  soc.^.  1 1  and  12. 
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a  reasonable  attorney's  fee.''-'*  Any  company  guilty  of  violat- 
ing any  provision  of  this  act  was  liable  to  a  fine  of  one  thousand 
dollars  for  the  first  otTeuse,  and  from  two  to  five  thousand  dol- 
lars for  the  second  and  subsequent  offenses.  In  all  cases  aris- 
ing under  the  act,  either  party  had  tlie  right  to  trial  by  jury.'''^ 
AVhenever  final  judgment  was  rendered  against  a  railroad  for 
the  recovery  of  a  penalty  prescribed  by  this  act,  it  became  the 
dut}"  of  the  railroad  commission  to  institute  fiuo  warranto  i)ro- 
ceedings  to  procure  the  vacation  of  the  company's  charter  and 
the  extinguishment  of  its  franchises;  and  if  the  company  con- 
tinued to  violate  the  act  while  this  case  was  pending,  the  judge 
before  whom  such  proceedings  were  instituted  was  authorized 
to  appoint  receivers  for  the  company.^-"- 

Any  resident  of  the  state  feeling  himself  aggrieved  because 
of  tlie  violation  of  any  provision  of  this  act  had  the  privilege 
of  making  a  complaint  in  writing  and  under  oath  to  the  board 
of  railroad  commissioners.  If  the  commissioners  on  inquiry 
deemed  it  proper,  they  could  require  the  attorney  general  or 
the  proper  county  attorney  to  In-ing  suit  against  the  com- 
pany.'^^'^  Employees  and  agents  of  railroad  companies  were 
made  personally  liable  for  willfully  aiding  in  the  violation  of 
the  law  in  the  same  manner  as  the  railroad  companies  them- 
selves.'^''^ 

The  act  was  not  to  be  construed  as  repealing  the  common 
law  remedies  against  railroad  abuses,  but  expressly  provided 
that  its  remedies  were  cunudative.  Actions  brought  under  its 
provisions  were  given  precedence  over  all  other  business  in  the 
courts  of  the  state,  excepting  criminal  business  and  no  such 
action  conuneneed  on  behalf  of  the  state  might  be  dismissed 
unless  the  reason  for  dismissal  were  recorded.''"'^ 

The  board  of  raili'oad  commissioners  was  to  possess  the 
powers  and  perform  the  duties  given  the  railroad  commis- 
sioner under  the  law  of  1871,  except  as  changed  in  this  act.*''" 

630.  Ibid.,  soc.  15. 

631.  Ibid..  SVC.  16. 

632.  Ibid.,  soc.  IT. 

633.  Ibid.,  stc. 
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The  remainder  of  that  law  was  repealed,  as  was  also  the  max- 
imum rate  law  of  that  year,  but  the  repeal  was  not  to  affect 
suits  brouglit  under  it.^^^ 

The  provisions  of  this  law  were  drawn  freely  from  two  laws 
passed  by  the  legislature  of  Illinois,  namely,  the  act  creating 
a  board  of  railroad  and  warehouse  commissioners,  enacted  in 
1871,*'^  and  an  act  to  prevent  extortion  and  unjust  discrimi- 
nation, enacted  in  1873/'^*^ 

While  competition  alone  was  no  longer  relied  upon  as  an 
efficient  safeguard  against  railroad  extortion  and  abuses,  the 
sentiment  remained  strong  that  competition  must  be  main- 
tained as  far  as  possible.  The  legislature  therefore  passed  an 
act  to  prevent  the  consolidation  of  the  stock,  property,  or 
franchises  of  parallel  or  competing  companies  by  purchase  or 
lease,  nor  were  their  interests  to  be  merged  by  means  of  com- 
mon officers.  The  question  whether  railroads  were  parallel  or 
competing  was  to  be  decided  by  jury  as  in  other  civil  cases. ''^^ 

An  act  was  passed  making  railroad  companies  liable  for 
fires  along  their  lines,  such  fires  being  made  prima  facie  evi- 
dence of  carelessness  or  neglect  on  the  part  of  the  company 

Another  act  relative  to  proceedings  in  expropriation  for 
railroad  purposes  was  made  applicable  to  all  railroads  whether 
incorporated  under  the  general  law^  or  b}^  special  charter/'*" 
This  last  feature  virtually  repealed  a  great  amount  of  special 
law,  for  such  provisions  were  found  in  all  special  charters. 

The  senate  appointed  a  committee  early  in  the  session  to 
investigate  ''elevator  monopoly"  along  the  lines  of  the  St.  Paul 
and  Pacific. On  February  12  this  committee  reported  that 
they  had  conclusively  established  the  fact  that  a  small  group 
of  men  had  enjoyed  a  complete  monopoly  of  handling,  storing, 
and  forwarding  grain  on  the  main  line  of  the  St.  Paul  and 
Pacific  railroad  ever  since  it  was  built.  AVritten  contracts  had 
been  found  which  gave  them  these  exclusive  privileges.  The 
committee  held  that  a  railroad  is  a  common  carrier  and  as  such 

6.38.  Ibid.,  sec.  25. 

6:50.  Revised  Statutes  of  Illinois.  1  874.  p.  828. 

640.  Ibid.,  p.  816. 

641.  General  Laws  of  Minn..  1  87  4,  ch.  2"J. 

642.  Ibid.,  ch.  30. 
64.3.  Ibid.,  ch.  2S. 

644.  Senate  Journal,  1874.  p.  86. 
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has  no  right  to  establish  a  monopoly  of  the  storage  or  cojuinis- 
sion  business,  but  should  be  compelled  to  furnish  facilities  to 
all  who  desired  to  build  warehouses  and  handle  grain.  As  a 
remedy  for  the  evils  complained  of  by  the  farmers  along  the 
line,  the  enactment  and  rigid  enforcement  of  a  suitable  ware- 
bouse  law  was  recommended.  As  a  further  remedy,  an  action 
might  be  brought  against  the  railroad  company  to  vacate  its 
charter  for  the  long  continued  exercise  of  ultra  vires  powers 
to  the  detriment  of  the  people.^^^ 

The  legislature  acted  upon  the  recommendations  of  this 
special  committee.'"'^®  A  law  was  enacted  declaring  all  ele- 
vators and  warehouses  situated  on  any  railroad  within  the 
state  to  be  personal  property  and  subject  to  taxation  as  such.^"*' 
By  joint  resolution  the  attorney  general  was  instructed  to  im- 
mediately commence  judicial  proceedings  to  vacate  the  charter 
of  the  First  Division  of  the  St.  Paul  and  Pacific  railroad,  or  to 
take  other  action  as  might  be  proper  to  remedy  the  alleged 
abuses.^^^ 

Complaints  with  reference  to  the  handling  of  grain  were 
not  confined  to  any  one  railroad.  They  were  quite  general. 
The  farmers  believed  that  they  were  exploited  both  as  to  grade 
and  weight.  "When  they  shipped  their  own  grain  to  market 
the  loss  of  weight  en  route  was  frequently  such  as  to  discour- 
age similar  independent  shipments  in  the  future.  Various 
measures  were  proposed  to  afford  relief.  A  bill  to  revive  tlie 
common  law  responsibility  of  common  carriers  passed  the  Sen- 
ate but  failed  in  the  House. Another  bill  to  remedy  the  evil 
of  ''shortage  and  stealage"  in  the  transportation  of  grain  by 
requiring  certified  weight  at  the  shipping  point  also  failed.''''*^ 
A  ])ill  was  passed,  however,  which  fixed  the  maximum  charge 
of  two  cents  per  bushel  for  receiving,  elevating,  handling  and 
delivering  grain,  and  provided  that  the  grain  inspector  must 
in  no  way  be  interested  in  the  purchase  and  shipi)ing  of  grain. 

C45.  Ibid.,  pp.  231-234;  Report  of  tho  special  committee  on  ware- 
hovi.'^es  and  eh  vators  on  the  St.  Tanl  and  racific. 

646.  See  St.  I'aul  Daily  Dispatch.  Feb.  14,  1874.  p.  2,  c.  2,  "Elevator 
Monopoly." 

C47.    CJeneral  La\ss  of  Minn..  1874,  oh.  32, 

64S.    Ibid.,  p.  310:  Joint  P.os.  No.  30. 

645*.    An  Address  to  the  Anti-Monopoly  Party.  1874,  p.  10. 
650.    Ibid..  i».  10. 
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If  a  railroad  company  refused  to  liandle  ti:raiii  at  the  ])reseril)ed 
rate,  any  person  would,  on  demand,  have  the  privilege  of  build- 
ing and  maintaining  a  warehouse  or  elevator  at  the  station, 
without  payment  of  any  compensation  to  the  railroad  com- 
pany. Violations  of  this  act  involved  the  penalty  of  a  fine  of 
from  one  hundred  to  five  hundred  dollars.*'''^ 

Since  the  legislature  had  so  strongly  asserted  its  authority 
over  all  railroads,  one  would  hardly  expect  it  to  make  special 
agreements  Avith  i-ailroads  for  the  express  surrender  of  their 
rate-making  power.  This  course  of  action  had,  as  we  have 
seen,  been  recommended  by  Governors  Austin  and  Davis  and 
by  the  railroad  commissioner,  and  it  was  considered  expedient 
because  the  federal  suiireme  court  might  yet  decide  against  the 
rate-making  powers  of  the  legislature  in  the  case  of  special 
charter  corporations. 

The  time  limit  for  the  completion  of  branch  lines  of  the 
Minneapolis  and  St.  Louis  railroad  company  was  extended  for 
a. period  of  five  years  on  condition  that  "passengers  and  freight 
shall  always  be  carried  on  said  lines  of  railroad  at  such  rea- 
sonable and  e(]uitable  rates  as  may  be  from  time  to  time  fixed 
by  law.  This  was  also  one  of  the  conditions  upon  which 

time  extension  was  granted  to  the  St.  Paul  and  Pacific  rail- 
road company.''"''' 

The  Green  Pay  and  ^Minnesota  railroad  comj)any,  a  AVis- 
consin  corporation,  was  permitted  to  extend  its  line  into  the 
city  of  AVinona  with  the  j^rivileges  and  liabilities  of  railroad 
companies  organized  under  the  general  law  and  subject  to  the 
laws  regulating  the  "rate  of  taxation  or  rates  of  freight  and 
passenger  traffic"  as  pertaining  to  the  operation  and  use  of  its 
railroad  in  Winona. '•'^ 

There  were  considerable  sums  due  for  !uaterials  and  serv- 
ices in  connection  with  the  construction  of  certain  lines  of 
road  of  the  St.  Paul  and  Pacific.  The  legislature  passed  a  law 
making  the  railroad  eomj^any  lial)le  for  all  these  debts  and 
providing  that  no  lands  accruing  to  the  company  were  to  be 
transferred  by  the  state  till  all  debts  due  to  citizens  of  the  state 

651.  General  Laws  of  .Minn..  1S71.  ch. 

652.  Special  Laws  of  Mimi..  li>T4,  ch.  lOU. 

653.  Ibid.,  ch.  106.  sec.  2. 

654.  Ibid.,  cii.  100. 
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were  paid,  and  if  these  debts  were  not  paid  within  six  months 
the  governor  was  aiitliorized  and  direeted  to  sell  public  lands 
held  for  the  company  to  pay  the  debts  to  pay  these  claim- 
ants.*^''"'  AVe  have  here  reflected  the  very  prevalent  hostile  sen- 
timent toward  absentee  claimants.  The  law  was  later  declared 
unconstitutional. 

Owing  to  the  financial  stringency  following  the  panic  of 
1873  the  8t.  Paul  and  Pacific  had  been  unable  to  complete  two 
of  their  lines  in  the  northern  and  western  part  of  the  state 
within  the  time  specified  by  the  act  of  Congress  granting  the 
company  lands.  The  legislature  urgently  requested  Congress 
to  continue  the  land  grants  to  the  state  but  directed  the  ^lin- 
nesota  senators  and  representatives  in  Congress  not  to  permit 
the  passage  of  any  act  of  time  extension  which  did  not  grant 
the  lands  in  question  directly  to  the  state  of  ^linnesota  for  her 
to  grant  to  any  company  or  companies  on  such  conditions  as 
experience  had  shown  necessary  for  the  protection  of  the 
people.^'^ 

The  development  of  water  transportation  had  been  a  sub- 
ject of  special  interest  in  ^Minnesota  from  the  earliest  terri- 
torial days  but  during  the  farmers'  movement  during  the  early 
seventies  tlie  question  was  discussed  with  particular  enthu- 
siasm. Some  doubted  that  railroads  could  ever  transport 
bulky  freight,  such  as  grain,  great  distances  at  a  rate  reason- 
able to  the  farmers.  ^lany  grangers  believed  that  the  only 
way  to  bring  railroads  to  terms  was  to  bring  them  into  direct 
competition  with  water  transportation  wherever  possible. 
Newspapers  pu])lished  all  sorts  of  projects,  as  editorials  and 
in  their  correspondence  columns.  The  legislature  of  1874  re- 
flected the  pul)lic  opinion  of  the  tiiiu^  ])y  its  unusually  large 
number  of  memorials  to  Congress  bearing  on  this  subject. 

One  joint  resolution  nu'inorialized  Congress  to  cause  a  sur- 
vey to  be  made  of  the  water  routes  Ix'tween  the  navigable 
waters  of  the  ^linnesota  river  and  the  Ked  river  of  the  North 
to  ascertain  the  feasibility  of  connecting  the  two  by  canal.*"'^ 


655.  Ibid.,  ch.  105. 

656.  Minn.  lOxec.  Docs..  1876,  vol.  2.  p.  621. 

657.  (JtMural  Laws  of  Miiui.,  1S74,  p.  :U)r).  Joint  Rf'.«!.  Xo.  24. 

658.  Ibid.,  p.  291.  Joint  Re.«.  No.  7. 
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In  anotlier  tlioy  asked  for  an  appropriation  for  improving  the 
navigation  of  the  river  and  lake  of  St.  Croix. A  third  re- 
quested Congress  to  make  api)ropriations  for  tlie  improvement 
of  the  harbor  of  Dulutli  to  keep  it  up  to  the  growing  necessi- 
ties of  tlie  Northwest.^*'''  In  other  resolutions  they  requested 
their  senators  and  representatives  in  Congress  to  use  their  in- 
fluence to  secure  the  improvement  of  navigation  on  the  Mis- 
sissippi river^*^'  and  on  tlie  ^linnesota  river°°'-  and  tlie  con- 
nection of  St.  Croix  river  with  Lake  Superior  by  canal,  locks 
and  dams.'''''  ' 

It  was  believed  that  by  connecting  the  river  systems  of 
Minnesota  with  each  other  and  with  Lake  Superior  nearly  all 
parts  of  the  state  would  have  the  benefits  of  cheap  water 
transportation  and  of  reduced  rates  on  the  railroads  which 
were  in  competition.  Navigable  rivers  and  lakes  were  by  act 
of  Congress  under  tlie  direct  control  of  tlie  federal  govern- 
ment and  free  to  all,  hence  no  private  individual  could  mo- 
nopolize their  use.  The  case  of  canals  was  different  and  in  the 
last  mentioned  resolution  it  was  stipulated  as  a  condition  that 
the  proposed  canal  and  improved  water  courses  should  for- 
ever remain  under  control  of  the  United  States  government. 

It  is  tiot  to  be  understood  that  this  agitation  in  favor  of 
water  transportation  was  confined  to  ^Minnesota  and  that  it 
was  only  of  local  interest.  President  Grant  in  his  fourth  an- 
nual message  to  Congress,  December  2,  1872,  called  attention 
to  three  proposed  waterways  to  connect  the  "West  and  the 
South  with  the  Atlantic  seaboard  and  recommended  tliat  a 
committee  or  commission  be  appointed  to  consider  the  whole 
question  of  clieap  transportation.^'^*  The  Senate  appointed  a 
select  committee  ^'to  investigate  and  report  upon  the  subject 
of  transportation  between  the  interior  and  the  seaboard."  This 
committee  spent  a  good  portion  of  the  year  1873  in  investigat- 
ing the  subject  of  transportation  and  in  its  report,  submitted 
to  the  Senate  in  tlie  spring  of  1874  it  discusses  at  length  a  num- 

659.  Ibid.,  p.  307,  No.  26. 
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ber  of  proposed  improved  waterways  and  cauals  and  unani- 
mously recommends  four  water  routes  as  particularly  feasi- 
ble.®"^ It  may  be  of  interest  to  note  that  the  chairman  of  this 
committee  "^'as  'Mr.  AYindom,  senator  from  Minnesota.  He  does 
not  seem,  however,  to  have  taken  any  active  part  in  the  gran- 
ger movement  in  this  state. 

A  great  number  of  municipal  corporations  had  been  author- 
ized to  issue  bonds  in  aid  of  railroad  construction  by  the  leg- 
islature in  1873.  ]Mauy  more  desired  the  same  privilege  in 
1874.  New  Ulm  had  by  a  four- fifths  majority  voted  to  give 
the  AViuona  and  St.  Peter  a  right  of  way  through  that  city  and 
was  authorized  to  issue  bonds  for  tliis  purpose. The  city 
council  of  Winona  had  resolved  to  issue  bonds  to  the  amount 
of  fift^y  thousand  doHars  in  aid  of  the  Green  Bay  and  IMiune- 
sota  railroad  company  when  authorized  by  the  legislature  to 
do  so.  The  legislature  gave  the  desired  consent. ^"^^  Other  vil- 
lages, towns  and  counties  were  authorized  to  give  aid  to  rail- 
roads and  from  the  reports  of  the  railroad  commissioner  we 
learn  that  the  aid  given  was  considerable. 

AYar  was  being  waged,  not  against  railroads  but  against  rail- 
road management  and  railroad  claims  based  on  the  Dartmouth 
College  decision.^^°  The  farmers  were  not  enemies  of  the  rail- 
roads but  they  were  determined  to  assert  the  supremacy  of 
the  people  over  everything  within  the  state,  including  railroads. 

CHAPTER  XIV. 

THE  SITUATION  IN  1874  AFTER  THE  ENACTMENT  OF  THE 
GRANGER  LAWS. 

TJie  new  railroad  law  was  variously  received  by  the  press 
of  the  state.    The  St.  Paul  Press  told  of  its  enactment  under 

665.  Senate  Report  30 T.  Part  I,  43d  Congress,  1st  Session:  Report  of 
the  Select  Committee  on  Transportation  Route.s  to  the  S^-a- 
board,  pp.  161-240. 
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the  lieadlines,  "The  People's  Triumpli,  The  New  l^ailroad 
Law."  It  claimed  that  the  representation  of  tlui  railroads  in 
the  legislature  had  been  so  small  that  they  had  had  nothing 
to  say  in  its  enactment.'''^  The  ^linneapolis  Tribune  did  not 
consider  the  problem  solved,  but  believed  the  law  the  best  that 
could  have  been  devised  under  the  circumstances.  Tlie  legis- 
lature had  not  "killed  the  iron  liorse  to  gratify  the  insane 
caprices  and  spleen  of  some  fanatics  and  demagogues.''  but 
"had  at  least  put  a  suafile  on  him  and  a  curb  bit  to  hold  his 
rebellious  nose  in  subjection." 

The  Kochester  Post,  under  the  heading,  "Donnelly  and  the 
Railroad  Bill,"  would  not  claim  perfection  for  the  bill  in  all 
its  details,  but  gave  it  credit  for  incorporating  the  wisest  and 
most  judicious  thoughts,  deductions,  and  decisions,  of  the  best 
brains  and  the  clearest  heads  of  that  legislature.*''"^ 

The  Record  and  Union  (Rocliester)  conservatively  ex- 
pressed its  belief  that  while  the  new  bill  was  an  advance  on 
that  of  1871,  it  would  not  prove  "adequate  to  the  consumma- 
tion desired."  ^'"^ 

On  the  other  hand,  the  St.  Paul  Dispatch  regarded  the  bill 
as  a  triumph  of  the  railroad  companies  and  objected  forcibly 
to  the  plenary  powers,  ministerial  and  judicial,  executive  and 
legislative,  which  had  })een  granted  to  the  commission,  and 
considered  its  appointment  by  the  governor  as  a  dangerous 
grant  of  power  to  the  executive. 

Among  the  people  likewise  there  was  a  difference  of  opinion 
as  to  the  wisdom  of  the  new  law.  The  more  radical  Anti- 
monopolists  attacked  it  violently.  Amos  Coggswell,  an  Anti- 
monopolist  member  of  the  legislature,  in  a  speech  before  the 
Turtle  Creek  grange  in  Steele  county,  expressed  his  convic- 
tion that  the  law  would  be  a  complete  failure.  In  the  tirst  place 
it  was  unconstitutional  because  it  embraced  more  than  one 
subject  in  one  act,  besides  not  having  sections  ten  to  four- 
teen, referred  to  in  the  title.  In  the  second  place,  it  would 
afford  no  real  remedies.  He  did  not  believe  the  railroads  would 

671.  St.  Paul  Daily  Pr^ss.  March  7.  1S74.  p.  2.  c.  ^. 
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pay  any  attention  to  the  coinniissioii  if  it  sliould  attoiui)t  to 
reduce  rates/'"'^  A  more  general  sentiment  in  regard  to  the 
new  law  seems  to  have  been  that  while  it  would  not  cure  all 
the  evils  of  which  complaint  had  been  made,  still  it  would 
check  the  more  flagrant  wrongs,  sucli  as  discrimination  against 
persons  and  places.^"^ 

As  members  of  the  new  board  of  railroad  commissioners, 
the  governor  appointed  ex-governor  AVm.  R.  ^Marshall,  John 
J.  Kandall,  and  A.  J.  Edgerton,  who  had  served  as  railroad 
commissioner  since  1871.  Though  some  were  disappointed  to 
find  that  tlie  Orange  was  not  represented  on  the  board,""^  the 
appointees  seem  on  the  whole  to  have  been  quite  acceptable  to 
the  people. 

This  commission  had  been  created  to  bring  the  railroads 
into  subjection  to  the  law,  but  the  times  were  particularly  un- 
favorable for  carrying  out  any  disciplinary  measures.  The 
financial  stringency  following  the  panic  of  1873  had  increased 
rather  than  abated.  The  railroads  of  tlie  state  were  on  the 
verge  of  bankruptcy.  ^Foney  was  very  scarce  under  the  most 
favorable  circumstances,  and  bankrupt  railroads  under .  the 
ban  of  the  law  could  offer  no  alluring  inducements  to  men  witli 
capital.  Naturally  enough,  men  in  railroad  circles  believed 
that  this  ban  must  be  removed.  State  Senator  Drake,  presi- 
dent of  the  St.  Paul  and  Sioux  City  railroad  company,  in  a 
letter  to  J.  A.  Kiester,  said:  ''It  may  as  well  be  laid  down 
at  once  as  a  maxim,  that  no  money  will  be  furnished  by  capi- 
talists from  abroad  or  at  home,  to  build  roads,  until  by  judicial 
decisions  or  otherwise  the  absolute  control  of  roads  when  built 
will  belong  to  tliose  who  built  them.  "•^"'•^ 

The  railroads  felt  themselves  aggrieved.  There  was  little 
or  no  business,  and  they  were  in  no  mood  for  reducing  rates. 
In  AVisconsin  a  new'railroad  law  becauu)  operative  by  publica- 
tion April  28.  President  ^litchell,  of  the  Chicago,  ^lihvaukee 
and  St.  Paul  railroad,  immediately  notified  the  governor  of 
that  state  that  the  board  of  directors  on  the  advice  of  able 
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counsel,  and  after  due  deliberation,  believed  it  their  duty  to 
disregard  so  luueli  of  tlie  law  as  attempted  arbitrarily  to  tix 
rates  of  compensation  for  freight  and  passengers.''""*  AVhen 
this  became  known,  it  was  quite  generally  believed  that  tlie 
railroads  in  ^Minnesota  would  do  likewise,  and  tlie  people  did 
not  like  the  prospects  of  lengthy  and  expensive  litigation  which 
eventually  might  bring  no  relief."^^ 

The  commissioners  published  their  schedule  of  maximum 
legal  rates  in  August.  In  preparing  this  schedule  they  could 
not  be  guided  by  any  rule  of  remunerative  interest  or  divi- 
dend on  legitimate  cost  and  operating  expenses,  for,  excei>ting 
the  River  Division  of  the  ^lilwaukee  and  St.  Paul,  the  rail- 
roads were  not  earning  remunerative  revenues.  Two  rail- 
roads were  in  the  hands  of  the  receiver,  three  had  defaulted  in 
interest  of  debts,  and  others  maintained  credit  by  assessment 
on  stockholders.*'-'-  l^ut,  though  operating  at  a  loss,  they  were 
guilty  of  unjust  discrimination  and  of  excessive  charges  at 
non-competing  points.  The  commissioners  tried  to  interfere 
as  little  with  the  control  and  regulation  of  the  roads  by  their 
owners  as  was  consistent  with  the  prevention  and  correction  of 
such  abuses. 

The  schedule  published  by  the  railroad  comuiissioners  di- 
vided freight  into  four  nuiin  classes  and  ten  S])ecial  classes. 
Articles  of  freight  were  arranged  alphabetically  under  each, 
and  following  this  list  of  freights  came  a  statement  of  what 
each  road  might  charge  for  each  class  according  to  the  dis- 
tance transported.  Rates  were  somewhat  different  on  different 
roads,  but  the  same  rates  were  applica])te  on  all  parts  of  the 
same  road.^^^' 

The  avowed  aim  of  the  conunissioners  was  not  to  reduce 
rates  but  to  remedy  abuses.  According  to  the  law  of  IST-t, 
competition  at  a  certain  point  did  not  constitute  a  valid  ex- 
cuse for  lowering  rates  to  and  from  that  place.  If  the  sched- 
ule of  the  commission  had  been  rigidly  enforced,  rates  would 
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have  been  raised  at  the  so-called  competitive  points  and  low- 
ered at  the  intervening  points. 

The  competing  points  were  as  a  rule  centers  of  popula- 
tion and  of  industry.  To  a  large  extent  they  had  been  made 
so  through  railroad  discrimination.  Any  increase  in  rates 
would  naturally  meet  with  protest  at  such  places. 

The  railroad  companies  in  ^linnesola,  unlike  those  in  AVis- 
consin,  did  not  openly  refuse  to  comply  with  the  new  sched- 
ule. As  stated  in  New  York  Tribune  editorials,  the  railroads 
rather  expressed  their  intention  of  trying  to  accommodate 
themselves  to  the  new  rates. ^Vhen  the  schedule  went  into 
effect  legally,  the  railroad  companies  actually  raised  rates  at 
a  number  of  places,  and  the  opponents  of  the  new  law  attacked 
it  violently.  The  Anti-I\Ionopolist  called  it  a  fizzle  and  a  fraud, 
and  held  it  to  be  quite  natural  that  the  railroads  should  accept 
the  schedule  of  the  commission. ^^'^  The  St.  Paul  Dispatch  said 
the  ''Grange  ironclad  railroad  law"'  worked  reform  with  a 
vengeance,  and  went  on  to  show  how  rates  had  been  raised  on 
the  St.  Paul  and  Pacific.^^« 

The  reduction  of  rates  at  non-competing  points  was  slight 
and  was  no  source  of  great  satisfaction  to  the  farmers.  Any 
reduction  made  at  such  places  was  more  than  counterbalanced 
in  the  minds  of  the  people  by  raised  rates  at  other  points. 
"Where  the  traffic  was  small  and  the  rates  were  lowered,  the 
railroad  companies  gave  slower  and  inferior  service,  besides 
withdrawing  from  service  as  many  trains  as  they  possibly 
could.  They  informed  their  patrons  that  they  were  losing 
money  as  it  was  and  consequently  had  to  reduce  expenses  in 
all  ways  possible.  The  St.  Paul  and  Sioux  City  threatened  to 
withdraw  a  passenger  train  on  their  line  unless  the}^  were  per- 
mitted to  charge  five  cents  per  passenger  mile.  The  people 
along  the  road  petitioned  the  railroad  commission  to  permit 
this  charge,  and  the  commission  comi)licd  with  their  request. 
The  Owatonna  Journal  in  commenting  on  this  incident  says: 
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Tally  ouo  for  the  company.  What  company  will  next  threaten 
to  withdraw  a  train 

The  railroad  commissioners  had  to  deal  gently  with  the 
bankrupt  companies  and  this  attitude  was  frequently  inter- 
preted as  an  indication  that  tliey  were  in  ''cahoots  with  the 
railroads."  Tlie  commission  cost  the  state  ten  thousand  dol- 
lars a  year.  This  was  a  material  increase  in  state  expenses, 
and  it  was  feared  that  expensive  litif]^ation  would  add  to  the 
burden.  The  grangers  did  not  work  in  harmony,  and  this  in- 
ternal discord  had  a  deadening  effect. 

Besides  appointing  the  so-called  lob])ying  committee,  which 
met  with  so  nuich  disfavor,  the  State  Orange  executive  com- 
mittee also  ap})ointed  a  special  committee  to  investigate  and 
report  on  the  Minnesota  P^ai'mers'  ^lutual  Fire  Insurance 
Association,  popidarly  called  the  Farmers'  Association.''"^ 
This  organization  had  started  in  ISGo  as  a  farmers'  association 
for  mutual  aid  in  case  of  fire,  and  was  incorporated  under  the 
laws  of  the  state  in  18()7.''"''  It  was  extensively  advertised  in 
the  P^armers'  Union,  which  began  publication  as  a  monthly  in 
August,  1867.  ^li".  W.  A.  Nimocks,  the  editor  of  this  ^linne- 
apolis  farm  paper,  Avas  secretary  of  the  association.  In  1869 
its  membershij)  numbered  over  four  thousand,''''"^  and  it  claimed 
to  insure  at  tlie  rat(^  of  seventeen  cents  per  thousand  dollars.''''*^ 
In  187.'i  the  State  (J range  took  preliminary  steps  towards  ab- 
soi'bing  the  association,  and  a  committee  appointed  by  the 
State  (Jrange  to  investigate  made  a  very  favorable  report  to 
the  state  convention  in  December.  Tlu'y  rei)orted  tifteen  thou- 
sand farmers  insured,  one  hundred  thousand  dolhu'S  paid  out 
in  losses,  and  insui-ance  at  one-third  the  usual  cost.''"- 

But  the  committe(»  ap[)ointed  by  the  executive  committee 
presented  a  far  dilTerent  report.  The  company  was  declared 
unsound.  They  chiirmvl  that  there  was  only  ^^50,762. IT)  on  hand 
to  meet  thc^  liabilities  of  V2J7}2  policies  covering  $9,622,084, 

6S7.  Owatonna  Journal.  Dec.  ?,,  ISTl. 

688.  Farmers'  I'liion.  March  7  ,1874. 

6si^.  Ibid..  .Vu^r.,  lsti7.  Vol.  1,  No.  1. 

6:t0.  11)1. 1..  A\iK'..  18G:i. 

691.  Ibi<l..  April.  JS6!t. 

6&2.  Ibid..  Dec.  27.  1873. 
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and  eondeiuiUHl  the*  business  iiianafrenient  of  tlie  enterprise/'''' 
This  adverse  report  greatly  exasperated  the  grangers.  They 
believed  that  the  chainnau  of  the  committee,  ^Mr.  Sherwood, 
liad  for  personal  reasons  tried  to  discredit  the  association/^* 
Its  officers  immediately  published  a  lengthy  reply  to  this  re- 
port and  assured  the  ])ublic  that  tlie  association  was  sound  to 
the  core, and  it  seems  that  they  were  given  greater  credence 
than  ]\Ir.  Sherwood's  committee. 

The  Patrons  had  from  the  beginning  been  interested  in 
co-operation.  They  had  frequently  tried  to  unite  and  elimi- 
nate the  "middleman's  profit,"  and  while  many  of  their  ven- 
tures were  not  particularly  successful  it  was  generally  believed 
that  their  activities  had  forced  retailers  to  reduce  their  prices 
materially.  In  1873  the  executive  committee  of  the  State 
Grange  had  appointed  a  state  agent  to  carry  out  co-operative 
plans.  The  agent,  ]\Ir.  J.  S.  Denman,  on  his  own  responsibility 
organized  a  Patrons'  Co-operative  Society  and  incorporated  it. 
He  made  the  headquarters  of  the  society  at  AVinona,  but 
planned  to  establish  sub-agencies  in  the  ditl'erent  counties. 
No  distinction  was  made  among  those  who  dealt  with  the  so- 
ciety, a  small  commission  being  charged  of  all  whether  patrons 
or  not.*^"^ 

Mr.  Denman 's  announcement  of  his  plans  created  a  great 
stir.  lie  was  denounced  as  a  middleman  because  he  charged 
a  regular  commission.  He  was  accused  of  having  acted  with- 
out authority  in  incorporating  the  state  agency.  His  action 
was  otiHcially  investigated  and  declared  illegal.  The  State 
Grange,  at  its  meeting  in  December,  1873,  would  not  recognize 
him  as  its  agent  nor  sanction  any  of  his  acts/'-''  Xevertheless 
the  grange  proceeded  to  create  the  olTiee  of  state  agent,  at- 
taching a  salary  of  fifteen  hundrt'd  dollars,  and  unanimously 
elected  ^Ir.  Denman  to  this  position."'^  Hut  though  the  lead- 
ers tried  to  smooth  over  the  difficulty,  the  mistrust  and  ill  feel- 

693.    St.  Paul  Daily  Dispatch.  Fob.  25.  1874:  Fanners'  Insurance  Com- 
pany (a  four  colunm  report). 
604.    Farmers'  Union,  March  7.  1874. 

6!»5.    St.  Raul  Dispatch,  March  :'>.  1S74.  "The  Other  Side." 

6!»6.    Farmers'  l^iiion,  Nov.  22,  1873.  "The  Tifth  wheel'  in  the  Oran;?e:" 

Dec.  13.  1S73.  "What  is  it?"  Dec.  20.  1S73. 
6!t7.     Ihid..  Dec.  27.  187.1;  "The  Duty  of  the  Patrons." 
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ing  was  not  altogether  swept  away.  ]\Iany  vrho  had  been  at- 
tracted to  tlie  order  because  of  its  co-operative  features  were 
disappointed  and  lost  interest  in  the  grange  work. 

State  Master  Parsons  liad  in  a  large  measure  checked  the 
formal  participation  of  grangers  in  the  campaign  of  1873. 
Mr.  Donnelly's  plan  to  create  a  new  granger  party  had  mis- 
carried, but  nevertheless  the  granges  had  been  an  important 
factor  at  the  polls  and  in  the  legislature. 

In  the  winter  of  1874  ^Ir.  Donnelly  resumed  his  efforts  to 
organize  an  independent  anti-monopoly  party.  The  anti-mo- 
nopolist members  of  the  legislature  met  while  the  legislature 
still  was  in  session,  and  a  committee  of  five  was  appointed  to 
prepare  an  address  to  tlie  people  of  the  state. ^''^  The  address 
aimed  to  show  that  what  good  had  been  accomplished  by  the 
legislature  was  to  the  credit  of  the  anti-monopolists,  and  tliat 
the  best  measures  and  real  reform  had  been  blocked  by  the 
Republican  majority.  All  friends  of  reform  were  invited  to 
meet  in  every  to^^^lship  of  the  state  June  27  to  elect  delegates 
to  county  conventions.'^^^  There  were  at  the  time  over  three 
liundred  active  granges  in  the  state.  AVilliam  Paist,  secretary 
of  the  State  Grange,  Avas  chairman  of  the  committee  wliich 
prepared  the  anti-monopolist  address.  Nominally  through  him, 
the  anti-monopolist  address  and  circulars  were  sent  to  all  the 
granges  of  the  state  to  be  read  at  their  meetings. "^^  Later  ^Ir. 
Donnelly  assumed  all  responsibility.'^-  This  irregular  proced- 
ure met  with  the  approval  of  some  grangers,'*'^'  but  on  the 
whole  it  seems  to  have  been  strongly  resented.  For  instance, 
tlie  Lone  Cedar  Grange,  in  a  spirited  rei)ly  to  the  request  to 
have  the  anti-monopolist  circulars  i)resented  to  the  grange  by 
its  otlicers,  treated  this  request  as  an  insult,  because  grange 
otTicers  were  under  solemn  obligation  not  to  use  their  position 
to  influence  any  member  in  matters  of  politics  or  religion.'"* 

A  prominent  Patron  of  Hennepin  county  sent  in  a  com- 
plaint to  Grand  blaster  Adams  of  the  National  Grange,  and 

6'j9.  Adtlrt'ss  of  tho  Anti-Monopolist  Party,  1ST4. 

700.  Farnior.s'  Union.  March  14,  1874.    See  also  Address  of  the  Anti- 
Monopolist  Tarty,  1S74. 
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received  the  following  reply:  have  no  doubt  but  the  ^Nlas- 
ter  of  your  State  Grange  will  promptly  apply  the  correction 
to  any  subordinate  grange  that  will  so  far  forget  its  constitu- 
tional obligations  as  to  take  part  in  partisan  politics.  I  fully 
agree  with  you  that  our  Order  must  not,  as  such,  become  a 
political  organization ;  but  I  most  earnestly  hope  that  our  mem- 
bers w^ill  be  true  to  their  duty  as  American  citizens  and  take 
an  active  and  prominent  part  in  moulding  the  institutions  and 
laws  of  our  country." 

State  Master  Parsons  then  published  the  following  notice, 
dated  July  11,  1874:  ''Upon  any  complaint  made  to  me  that 
any  Grange  in  this  jurisdiction  has  violated  article  XTII  of  the 
constitution  of  the  National  Grange  [prohibiting  political 
activity],  I  shall  not  hesitate  to  suspend  that  Grange  and  ask 
the  Worthy  Master  of  the  National  Grange  to  revoke  its  char- 
ter upon  proof  of  guilt  after  hearing." 

^Ir.  Donnelly  immediately  began  an  attack  on  ]\Ir.  Par- 
sons for  this  action,  accusing  him  of  having  issued  the  notice 
for  partisan  purposes,  namely,  as  in  1873,  to  save  the  Repub- 
lican party  from  disruption.  Again  a  lively  discussion  was 
evoked.  Those  who  had  joined  the  order  to  secure  legislative 
refonn  were  not  content  "to  amuse  themselves  with  running 
little  parlor  machines  while  others  ran  the  government." 
The  more  radical  members  looked  upon  Mr.  Parsons'  action  as 
despotic,  and  became  thoroughly  dissatisfied  ^vith  the  order. 

Men  of  all  sorts  of  opinions  had  joined  the  grange,  and 
often  for  widely  differing  purposes.  In  the  enthusiasm  of  or- 
ganization each  one  confidently  looked  to  the  order  for  the 
realization  of  his  ideals.  The  work  of  organization  continued 
to  flourish  and  the  number  of  granges  was  greatly  increased,'^® 
but  misunderstandings  and  disputes  are  fatal  in  any  fraternal 
order.  While  the  growth  of  the  order  was  at  its  height,  re- 
ports began  to  si)read  that  it  was  dying.   As  early  as  January, 

705.  Anti-Monoi>olist.  July  CO,  1874. 

706.  Ibld..Jiily  30.  1874. 
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1874,  wliile  granger  legislatures  were  in  session  in  several 
stales,  The  Nation  bad  almost  prophetically  said:  "The  fann- 
ers' movement,  politieally  eonsidered,  has  inde(?d  passed  in  the 
last  few  months  through  the  various  stages  of  progress  from 
birth  to  deeay  and  dissolution,  to  which  all  movements  of  the 
sort  seem  nowadays  to  be  destined. " ''^^  This  publieation  was 
not  in  sympathy  with  the  farmers'  movement,'"'  and  was  not 
blinded  by  enthusiasm  for  its  progress. 

The  Grange,  however,  protested  life  and  vitality.  In  De- 
cember the  Grange  Advance  gives  as  a  news  item  that  there 
were  at  that  time  21,472  organized  granges  in  the  United 
States,  an  increase  of  364  during  the  last  month.  It  then  asks, 
Does  this  look  much  like  dying?  But  the  item  is  immediately 
followed  by  this  comment:  "Patrons  Avho  are  now  will- 
ing to  desert  the  field  on  account  of  some  little  neighborhood 
troubles  or  personal  dif¥erences  are  like  men  who  have  plowed 
the  ground,  obtained  and  sowed  the  seed,  and  watched  the 
crop  to  maturity,  refusing  to  harvest  because  neighbor  Jones, 
or  Smith,  or  Jenkins,  have  killed  their  bull  pup."''^  It  is 
evident  that  the  patrons  themselves  recognized  signs  of  dis- 
loyalty and  indifference  within  their  ranks. 

The  campaign  conducted  in  ^linnesota  in  the  summer  and 
fall  of  1874  was  not  very  exciting.  Hard  times  dampened  the 
enthusiasm  of  the  people.  ]\Ir.  Donnelly  failed  to  arouse  the 
interest  of  the  farmers  in  his  Anli-^Ionopoly  party,  and  the 
grangers  seem  to  have  taken  no  active  i)art  in  the  campaign  in 
any  way."'-  The  question  of  railroads  and  monopolies  did  not 
come  up  for  serious  discussion.  At  the  election  the  Kepubli- 
cans  elected  twenty-four  state  senators,  and  the  Democrats 
seventeen.  Sixty  Kepublicans  and  forty-six  Democrats  were 
elected  members  of  the  lower  house. 

The  State  Grange  met  in  Mankato  December  1.3,  1874.  In 

709.  The  Nation,  vol.  18,  p.  55.  "The  Fanners'  Future." 

710.  Ibid.,  vol.  16,  see  Index,  under  The  Week,  "Kailroad  excite- 
ment in  Illinois;"  p.  249,  "The  Farmers'  Club.«5.  and  the  Rail- 
roads;" p.  329,  "The  Latest  Reform  Movemtiu;"  i>.  :>97,  "The 
Grangers  and  tln^  .Ind^ros;"  vol.  17,  see  Index  und<  r  The  Week, 
"Farmers'  Fallacy.  '  etc.;  vol.  18.  i)p.  55,  ;}25,  340,  294,  '  The 
Cheap  Transportation  Report;'  vol.  19,  p.  "6.  "T!'.e  Granger 
Method  of  Rcforni;"*  i*.  199,  -  The  Ri.^'lU  to  Confiscate." 

711.  Grange  Advan(»\  22.  1S74,  P.  of  H.  column. 

712.  liecord  and  Union,  I)ec.  11.  1S7  1. 


RAILROAD  LEGISLATION  IN  MINNESOTA. 


his  opening  address  Stale  Master  Parsons  strongly  condemned 
the  new  railroad  law,  asserting  that  the  operation  of  that  law 
as  executed  was  an  actual  aggravation  of  the  evil.  He  be- 
lieved, however,  that  one  end  had  been  gained,  namely,  that 
**We  hear  no  more  of  chartered  rights  above  and  beyond  the 
power  of  the  legislature  to  restrict.  For  reasons  obvious  to 
the  dullest  understanding,  the  corporations  alYected,  witli  one 
accord,  make  haste  to  yield  a  ready  obedience  to  the  behest 
of  the  Commissioners.  The  fault  of  this  condition  of  things  is 
not  to  be  found  in  the  provisions  of  the  law  itself,  but  in  the 
execution  of  those  provisions.  The  measure  which  we  had 
fondly  hoped  would  afford  a  relief  from  our  burdens,  has  been 
turned  against  us  and  made  an  agent  of  still  greater  oppres- 
sion." 

He  reported  some  progress  during  the  past  year  by  way  of 
securing  competition  among  sellers  and  thereby  reducing  the 
prices  of  all  goods  bouglit  by  the  farmer.  He  believed  that 
cheaper  transportation  could  be  secured  on  the  same  principle 
by  bringing  water  transportation  into  competition  with  tlie 
railroads. '^^ 

At  this  convention  the  following  resolutions  were  drawn  up 
and  were  adopted,  it  is  said,  with  enthusiasm : 

Whereas,  One  of  the  greatest  causes  of  the  general  industrial  de- 
pression is  the  want  of  cheap  means  of  transportation  to  the  sea- 
board; and 

Whereas,  This  result  can  only  be  obtained  by  competition,  secured 
by  the  opening  of  water  channels  between  the  Mississippi  and  the 
ocean  by  way  of  our  lakes  and  rivers;  therefore, 

Resolved,  That  we  cordially  endorse  the  report  of  the  select  com- 
mittee on  transportation  submitted  to  the  Senate  during  the  first  ses- 
sion of  the  Congress.    *    ♦    *  * 

Resolved,  That  the  present  state  law  for  the  regulation  of  rail- 
roads is  expensive  and  useless  to  the  people  and  vexatious  to  the 
roads,  and  we  demand  its  repeal,  and  in  the  name  of  20,000  voters  we 
demand  the  passage  of  a  law  that  shall  guarantee  cheap  transporta- 
tion for  the  productions  of  the  farm,  especially  wheat. 

Resolved,  That  we  propose  to  exercise  our  right  of  franchise  in 
defence  of  our  own  interests,  and  we  promise  to  act  unitedly  at  the 
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ballot  box  against  those  who  prove  themselves  hostile  or  indifferent 
to  our  welfare. 

Resolved,  That  while  religion  or  politics  should  not  be  discussed 
in  the  work  of  the  Order,  we  hold  that  each  Grange  has  a  right,  and 
that  it  is  a  duty,  to  discuss  and  understand  all  the  great  economic 
questions  of  taxation,  which  underlie  our  prosperity  as  a  people,  and 
that  we  propose  to  exercise  that  right,  regardless  of  its  effects  upon 
political  parties  or  politicians. 

Resolved,  That  Minnesota's  true  outlet  for  her  production  to 
Eastern  markets  is  via  Lake  Superior,  and  we  call  upon  the  legisla- 
ture of  the  state  at  its  coming  session  to  make  an  appropriation  for 
a  survey  of  the  watershed  between  the  St.  Croix  and  Lake  Superior 
to  ascertain  the  best  route  and  the  lowest  cost  of  a  canal  between 
them. 715 

The  Grange  also  endorsed  the  project  of  opening  the  Fox 
and  Wisconsin  rivers  tliat  the  people  of  the  Northwest  miglit 
have  another  opening  hy  water  to  the  Great  Lakes. 

These  resolutions  would  seem  to  indicate  tliat  the  grangers 
still  had  an  interest  in  politics.  They  here  proposed  a  defi- 
nite legislative  program,  and  while  they  did  not  come  out  as 
a  new  political  organization  they  did  pledge  themselves  to  act 
unitedly  at  the  ballot  box  against  candidates  who  were  hos- 
tile or  indifferent  to  their  plans.  Tliey  tried  to  make  a  distinc- 
tion between  polities  and  partisan  politics,  which  does  not  seem 
to  have  been  made  clear  to  anyone.  As  was  said  in  a  letter 
to  tlie  Anti-^Ionopolist :  "The  great  question  is  settled  at  last. 
The  Grangers  can  discuss  whatever  they  please  except  partisan 
politics.  As  no  one  has  ever  even  wanted  to  discuss  partisan 
politics,  not  even  Donnelly,  I  suppose  those  little  creatures  who 
were  in  favor  of  the  'hush  up  policy'  will  hide  their  heads  in 
sliame  and  silence.  If  State  Master  Parsons  had  said  'partisan 
politics'  there  would  have  been  no  controversy  about  the  mat- 
ter/' 

Col.  Samuel  E.  Adams  was  elected  State  ^Master  to  suc- 
ceed Mr.  Parsons.  :\rr.  Donnelly  tried  to  make  political  capital 
out  of  this  fact,  construing  it  as  a  disapproval  of  Mr.  Parsons' 
action  in  forbidding  political  activity  on  the  part  of  granges. 
In  the  Anti-:\ronopolist  he  said:    "The  State  Grange  draws  a 
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long  breatli  of  reli^'f.  The  old  man  of  tlic  mountain  who  had 
so  long  ridden  it  is  no  more.  Parsons  is  dropped  out  of  sight 
deeper  than  plummet  ever  sounded.  *  *  He  preserved 
the  Republican  party  in  power  at  the  expense  of  the  Patrons 
of  Husbandry.  He  tried  to  emaseulate  the  Order  and  to  reduee 
its  members  to  silence  and  nothingness.  P>ut  for  liis  presence 
we  should  today  have  one  thousand  subordinate  Oranges  in 
Minnesota,  instead  of  five  hundred.'' 

AVith  a  new  state  mastc^r  and  a  set  of  resolutions  so  strongly 
tinged  with  i)olitics,  the  State  Orange  to  all  appearances  was 
about  to  enter  the  political  arena.  As  a  matter  of  fact,  how- 
ever, the  grange  masters  in  convention  did  not  by  these  reso- 
lutions truly  express  the  sentiments  of  their  subordinate 
granges.  The  resolutions  were  not  the  spontaneous  product  of 
grange  enthusiasm.  They  not  only  failed  to  arouse  enthusiasm, 
but  in  many  instances  they  met  with  determined  opposition. 
Several  subordinate  granges  passed  resolutions  protesting 
against  the  demanded  re])eal  of  the  railroad  laws.'^^  The 
grangers  were  not  prepared  to  take  any  united  action  at  the 
ballot  box  at  this  time.  ^lany  believed  that  ^Ir.  Donnelly  was 
l)ack  of  this  movement,  and  later  in  a  speech  in  the  state  senate 
lie  acknowledged  his  authorship  of  the  resolutions.''-' 

^Ir.  Parsons  was  not  re-elected  state  master,  but  to  con- 
strue this  as  a  disavowal  of  his  policy  of  keeping  the  grange 
out  of  politics  does  not  seem  to  be  warranted.  ]\Ir.  Donnelly, 
as  we  have  seen,  was  bitterly  opposed  to  Air.  Parsons  person- 
ally, and  undoubtedly  had  influence  in  bringing  about  his  de- 
feat. But  Colonel  Adams,  a  war  Democrat,  who  was  elected 
to  succeed  him.  was  in  favor  of  the  same  general  policy  as  ]\Ir. 
Parsons,  and  he  says  that  this  question  did  not  come  up  as  an 
issue  in  the  election.'-" 


717.  Ibi«1..  Dec.  24.  1874. 

718.  Uochostcr  Post,  March  6,  1S75. 

719.  Owatoniia  Journal,  March  4,  1875. 

720.  In  an  interview  at  his  homo  in  Minnoai)olis,  .July  27.  19U9. 
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ciiaptp:r  XV. 

THE  GRANGER  LAWS  REPEALED  AND  A  NEW  RAILROAD  LAW 
ENACTED  L\  1875. 

The  railroad  law  of  IST-i  had  i)roved  disappointing.  It  was 
enacted  to  curb  the  arbitrary  power  of  the  railroads  and  to 
make  them  amenable  to  state  control;  but,  owing  to  the  finan- 
cial stringency  following  tlie  panic  of  lS7o,  it  had  been  im- 
possible to  give  it  what  its  friends  would  call  a  fair  trial. 
Business  was  at  a  stand-still,  and  the  railroads  were  unable  to 
meet  their  obligations  incurred  in  times  of  optimism  and  pros- 
perity. At  the  State  Grange  an  attempt  had  been  made  to  re- 
vive interest  in  further  railroad  regulation,  but  it  met  with  no 
hearty  response.  By  the  winter  of  1875  the  state  press  had 
come  to  an  almost  unanimous  decision  in  favor  of  an  about- 
face  in  the  railroad  policy  of  the  state. 

The  St.  Paul  Press  considered  the  practical  results  of  the 
law  "mischievous  in  the  extreme,"  and  believed  it  "univer- 
sally demonstrated,  because  experience  has  painfully  admitted, 
that  the  experimental  legislation  of  last  winter  in  this  state 
was  a  disastrous  mistake,"  though  administered  leniently.'-^ 

The  Minneapolis  Tribune  characterized  the  farmers'  move- 
ment as  a  senseless  railroad  war.  In  its  judgment  "ten  years 
will  not  suffice  to  repair  the  injury  to  the  state  which  the  law 
lias  inflicted.  *  *  *  The  railroad  war  of  the  "West  is  re- 
sponsible to  a  great  degree  for  the  hard  times  of  which  we 
liave  been  complaining  so  much  recently." 

The  St.  Paul  Dispatch  said:  "The  mistake  which  has  been 
made  in  this  war  upon  railroads  is  now  very  generally  con- 
ceded, and  few  have  the  temerity  to  longer  attempt  to  ride 
upon  the  commune  sentiment  as  a  political  hobby." '-^  And 
again:  "The  comments  of  the  Stillwater  ^Messenger,  reprinted 
elsewhere,  reflect  the  sentiment  of  nine-tenths  of  the  people  of 

721.  The  St.  Paul  Daily  Tress,  Feb.  2G,  1ST5,  p.  2,  c.  1;  "Rep'^al  of 
the  Railroad  Law." 

722.  The  Minneapoli.s  Trihuno,  March  5,  1ST5,  p.  2,  c.  1;  "Th.'  N\'\v 
Railroad  Law." 

723.  St.  Paul  Daily  Dispatch,  Jan.  21,  1S75.  i>    2.  c.  2;  -  Paralyzini? 
Business." 


RAILROAD  LEGISLATION  IN  MINNESOTA. 


165 


Minnesota.  AVe  can  call  to  mind  ])ut  three  newspapers  of 
the  state,  wliicli  liave  given  expressions  to  opinions  in  favor 
of  the  present  law  or  any  law  regulating  railroads.  AVe  know 
the  business  portion  of  the  community  desire  to  see  the  rail- 
road restriction  removed.""-'' 

The  St.  Cloud  Press  observed:  ''Never  before  in  this  coun- 
try have  the  railroad  interests  felt  the  result  of  unjust  laws 
more  than  now.  Never  before  have  the  people  felt  the  result 
of  these  laws  with  the  same  bitterness  as  now."® 

The  Grange  Advance,  a  grange  organ,  in  discussing  the  law 
of  1874,  said:  ''It  was  an  illy  advised  law  gotten  up  in  a 
hurry  near  the  close  of  the  session  as  an  excuse  for  not  doing 
anything  else,  providing  for  three  commissioners  who  should 
stand  between  the  people  and  the  legislature  and  bear  the 
odium  of  the  failure."'-' 

The  Wisconsin  State  Grange  in  its  annual  meeting,  Jan- 
uary 14,  1875,  in  speeches  and  by  resolutions,  called  for  modifi- 
cations in  their  granger  laws."-^  The  AA'isconsin  railroad  com- 
missioners reported  that  the  Potter  law  had  proved  a  failure.'-^ 
Governor  Taylor  likewise  frankly  admitted  that  railroad  reg- 
ulation in  AVisconsin  had  not  been  a  success."^^  News  of  this 
kind  was  circulated  freely  by  the  press  in  Alinnesota.  AVhen 
the  state  legislature  convened  in  St.  Paul  in  1875,  it  seemed 
that  the  "country  press  joined  with  the  city  press  in  demand- 
ing such  modifications  in  the  legislation  as  will  enable  railroads 
to  operate  at  a  fair  profit.""''^ 

Mr.  Edgerton,  one  of  the  railroad  commissioners,  made  a 


724.  These  probably  were  the  Rochester  Post  (see  Feb.  27,  1S75), 
Owatoniia  Journal  (see  March  4,  1875),  and  Record  and  Union 
(sec  Feb.  5,  1875).  I  found  no  other  papers  that  stood  by  rail- 
road control,  and  these  recognized  the  sentiment  agrainst  It. 

725.  St.  Paul  Daily  Dispatcli,  Feb.  9,  1875,  p.  2,  c.  1;  "A  very  gen- 
eral  sentiment." 

726.  Reprinted  in  the  St.  Raul  Daily  Dispatcli,  Jan.  19,  1S75,  p.  3, 
c.  1. 

727.  Granse  Advance,  March  2,  1875. 

728.  St.  Paul  Daily  Dispatch.  Jan.  19.  1S75. 

729.  Ibid.,  Jan.  9,  1875,  p.  3,  c.  1:  St.  Paul  Daily  Pioneer.  Feb.  17. 
1S75.  p.  2.  c.  1;  "The  Potter  Law." 

730.  St.  Paul  Daily  Dispatch,  Jan.  21.  1S75,  p.  2,  c.  2;  "Paralyzing 
Business." 

731.  Minneapolis  Tribune,  Jan.  16.  1S75,  p.  2.  c.  1;  "Steps  that 
should  be  retraced;"  reprinted  in  St,  Paul  Daily  Dispaicli, 
Jan.  21.  1875.  p.  2.  c.  2. 
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speecli  at  ^Mantorville  which  l)eL'amL'  generally  known  as  the 
confiscation  speech."  The  St.  Paul  Pioneer  in  eouinienting 
on  tlie  address  said:  ''Tie  shows  that  he  has  compelled  the 
AVinona  and  St.  Peter  railroad  to  run  at  a  cost  of  $30,000  a 
year  beyond  their  receipts,  and  then  he  asks:  Now  let  me  ask 
any  responsible  man  if  he  would  advise  any  greater  reduction 
on  this  road  till  the  results  of  a  few  months  would  demonstrate 
its  i)0ssibility.  In  other  words  he  says,  Can  we  put  our  hands 
deeper  into  the  i>ockets  of  the  owners  of  this  road,  until  we 
find  whether,  after  the  end  of  a  few  months,  they  have  any 
more  money  left  for  us  to  take."  The  paper  goes  on  to  char- 
acterize the  plan  of  the  railroad  commission  as  a  cool  and  de- 
liberate scheme  of  legalized  plunder. 

The  Owatonna  Press  declared:  "A  gang  of  highway  rob- 
bers would  not  improve  this  statement.  Not  content  with,  tak- 
ing away  all  the  profits  of  the  AVinona  and  St.  Peter  road,  the 
owners  are  compelled  to  lose  over  if^80,000  yearly.  *  *  * 
Is  there  any  wonder  there  is  'hard  times?'  Let  justice  be 
done  though  the  heavens  fall."'^"*  Strange  as  it  may  seem, 
the  AVinona  and  St.  Peter  railroad  company,  which  had  been 
the  main  factor  in  exciting  the  railroad  war  in  1S70,  and  which 
again  in  1873  had  been  the  chief  object  of  attack,  was  now 
pictured  as  suffering  injustice  at  the  hands  of  men  who  had 
been  appointed  to  bring  relief  to  an  oppressed  peoi)le. 

The  general  belief  seems  to  have  been  that  the  granger 
movement  was  more  or  less  directly  the  cause  of  the  financial 
depression.  The  railroad  law  and  the  panic  became  associated 
in  the  minds  of  the  peoi)Ie  as  causi^  and  etl'ect, — they  were  now 
suffering  the  ''quick  return  which  communism  always  reaps 
for  aggressive  assaults  upon  the  })ulwarks  of  national  exist- 
ence." "-^^ 

It  may  l)e  true,  as  Govei'iior  Davis  said  in  his  message  to 
the  legislature  in  1875,  that  Minnesota  was  not  so  badly  af- 
fected by  the  panic  as  other  states,  but,  after  all,  this  was  i)oor 
consolation.   The  commercial  and  industrial  interests,  and  par- 

732.  St,  Paul  Daily  Pionocr.  .Tan.  If..  1ST5,  pp.  2,  c.  1;  "A  Railroad 
Comniis.sioiiei's  Roast  and  IV-tition." 

733.  St.  Paul  Daily  riun.  cr.  Jan.  16.  1S75.  p.  2.  c.  3;  "Another  Opin- 
ion upon  Conitni.ssi«iner  Edgerton's  C^ontiscation  h'pccch." 

734.  Ibid.,  Feb.  26,  1875,  p.  2,  c.  1 ;  "The  People  and  the  Railroads." 
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ticularly  the  railroads,"^  were  the  first  to  suffer,  but  the  ef- 
fects of  the  panic  were  soon  shared  by  the  farmer  as  well.  The 
grangers  had  looked  to  the  k'gislature  for  relief  from  railroad 
oppression,  and  the  granger  laws  had  l)een  enacted  for  their 
benefit.  The  railroads  now  complained  that  tliese  laws  were 
oppressive  and  confiscatory,  and  that  they  would  never  regain 
credit  while  such  laws  were  in  force.  Railroads,  ''reduced  to 
penury  and  starvation"  and  compelled  by  law  to  serve  the 
public  at  rates  '*far  below  cost,"  were  no  longer  oppressors, 
but  victims  of  oppression.  The  idea  became  more  and  more 
prevalent  that  something  must  be  done  to  help  the  prostrate 
railroads  and  to  restore  prosperity.  The  grangers  had  never 
planned  to  cripple  the  railroad  industry.  They  had  meant  to 
control  the  roads  for  the  public  interest.  Though  no  longer 
militant,  they  had  no  inclination  to  give  up  their  contention 
that  the  state  had  the  right  to  control  railroads.  Some  change 
in  policy  seemed  necessary,  but  many  were  reluctant  about  ac- 
cepting radical  changes. 

AVhen  the  legislature  met  in  January,  1875,  the  senatorial 
election  appeared  to  be  of  greater  interest  to  the  people  and 
to  the  legislators  than  railroad  legislation.  No  one  seemed  to 
have  very  definite  ideas  as  to  just  what  should  be  done,  and 
no  one  seemed  anxious  to  commit  himself  on  the  railroad  ques- 
tion.'"^^ 

The  governor  in  his  message  characterized  the  railroad  law 
of  1871  as  crude  in  its  conception,  harsh  towards  the  people  it 
intended  to  benefit,  and  unjust  to  the  weaker  railroads,  its  sole 
value  lying  in  the  fact  that  it  asserted  the  right  of  the  legisla- 
ture to  protect  the  people  against  excessive  rates  and  unjust 
discriminations,  and  that  it  had  been  upheld  by  the  courts. 
But  on  the  whole  lie  favored  the  law  of  1874.  "Statutes,"  said 
lie,  ''arc  generally  vindicated  or  condemned  by  their  results. 
The  statute  has  resulted  in  the  substantial  abolition  of  local 
discrimination."  '^^ 

The  railroad  commission  could  not  present  a  very  gratify- 

735.    The   Railroad   Gazotto.    Sept.    27.    1S73:    "The    Railroads  First 

Affected  by  the  Financial  Crisi.s." 
73C.    St.  Paul  Daily  Disi.atch,  Jan.  28,  1S75;  "Where  are  the  Gran- 

litrs?" 

737.    Minn.  E.Kec.  Docs.,  1874;  Governor's  Messajfe. 
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iiig  rei)ort.  Two  railroad  companies  were  in  the  hands  of  re- 
ceivers, three  liad  defaulted  in  interest  of  debts,  and  the  otliers 
had  maintained  their  credit  only  by  levying  assessments  on 
their  stockholders.'"'^  They  had  interfered  as  little  with  the 
railroads  as  Avas  consistent  with  the  prevention  and  correction 
of  abuses.  The  commission  believed  that  the  main  benefit  of 
the  law  was  that  it  at  an  early  stage  asserted  the  right  of  the 
state  ''to  so  far  regulate  and  control  these  indispensable  and 
})eneficent  agencies  of  material  and  social  development  as  to 
protect  the  people  from  evils  and  oppressions  that  are  felt  in 
older  communities,"  and  that  "the  certain  effect  will  be  to 
clieek  and  repress  the  growth  of  evils  that  have  scarcely  any 
present  existence  here,  but  \vhich  the  experience  of  older  states 
demonstrates  are  sure  in  time  to  develop.""^ 

In  actual  operation  they  had  found  the  pi'O  rata  principle 
too  inflexible,  and  recommended  changes  looking  toward  flex- 
ibility, that  "the  rates  may  be  varied  to  equitably  adapt  them 
to  the  circumstances  affecting  cost  and  profit  of  service  on 
different  parts  of  the  same  road."'^'^ 

AYlien  the  railroad  question  finally  was  taken  up  for  discus- 
sion, little  enthusiasm  was  shown  one  way  or  another.  'Mr. 
Morse  of  ]\Iinneapolis  introduced  a  bill  in  the  House,  which 
substituted  a  single  advisory  commissioner  for  the  strong  rail- 
road commission  under  the  law  of  1874.  This  bill  was  favor- 
ably acted  upon  without  any  particular  discussion  in  the  com- 
mittee of  the  whole,  but  when  it  came  up  for  the  final  reading 
in  the  House,  -Mr.  Brown,  who  opi)osed  the  bill,  protested  that 
it  was  being  rushed  through  without  due  consideration.  He 
admitted  that  a  reaction  had  taken  place  in  the  minds  of  the 
people,  making  them  more  favorable  to  the  railroads  than  be- 
fore, but  he  objected  to  creating  the  office  of  railroad  com- 
missioner with  merely  the  clerical  powers  of  gathering  sta- 
tistics and  reporting  to  the  governor.^^^  ^Ir.  Egan,  in  support 
of  the  bill,  tried  to  show  that  the  evils  to  be  remedied  were 
future  rather  than  present  evils,  as  indicated  in  the  railroad 
commissioner's  report,  and  therefore  he  tliought  the  ^lorse 

738.  Minn.  Twiilroad  Commissioner's  Report,  1874,  p.  6. 

730.  Ibid.,  p.  0. 

740.  Ibid.,  p.  8. 

741.  Record  and  Union,  Marcli  6.  1S75;  "Tlic  Legislature." 
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bill  sufficient  under  [)rescnt  circumstances.  ^Ir.  Listoe,  anotlier 
representative,  said  on  tlic  floor  of  the  House  that  some  farm- 
ers howled  for  railroads,  and  some  against  them.  His  people 
howled  for  them,  and  hence  he  would  encourage  them  by  vot- 
ing for  the  bill."-*- 

The  ^lorse  bill  passed  the  House  by  a  large  majority,  but 
met  with  greater  opposition  in  the  Senate.  The  Senate  com- 
mittee on  railroads  reported  against  a  repeal  of  the  existing 
law,^''^  but  later  a  joint  committee  on  railroads  agreed  to  re- 
port favorably  on  the  new  bill.'^*  The  reports  of  the  Massa- 
chusetts railroad  commissioner,  ]\Ir.  Adams,  seem  to  have  ex- 
erted a  considerable  influence  at  this  time.  ]\rr.  Adams'  opin- 
ion was  that  ''the  only  effective  restraint  upon  railroad  cor- 
porations, consistent  with  the  freedom  of  action  absolutely 
necessary  to  successful  management  of  their  complicated  busi- 
ness, is  the  moral  one  of  public  opinion.  *  *  *  jje  says  in 
substance  that  experience  has  demonstrated  that  no  railroad 
company  will  persist  in  palpable  abuses  in  the  face  of  official 
exposure,  backed  as  it  is  sure  to  be  by  public  opinion.  "'^^ 
Arguments  of  this  nature  gave  the  bill  under  consideration  a 
strong  theoretical  justification.  It  was  not  to  be  considered  a 
mere  repeal  of  the  old  law,  but  rather  a  positive  measure  based 
on  good  sound  principles. 

The  bill  did  not  pass  the  Senate  without  a  struggle.  A 
number  of  the  Anti-]Monopolists  of  the  previous  year  rallied  to 
the  support  of  the  law  of  3  874,  which  was  about  to  be  repealed. 
While  they  did  not  favor  some  of  its  details,  they  were  in 
sympathy  with  the  princii)le  of  state  control  underlying  it. 
Senator  Coggswell,  one  of  their  number,  denied  that  the  law 
had  injured  the  railroads.  He  attributed  the  cessation  of  rail- 
road construction  to  want  of  capital  seeking  investment,  to  the 
absence  of  land  grants,  and  to  the  general  lack  of  confidence 
among  capitalists  in  railroads  and  business  management.'^^ 
Senator  "West fall  disowned  the  law  of  1871  as  the  offsi)ring 

742.  Ibid. 

743.  St.  Paul  Daily  Dispatch.  Feb.  12,  1875.  p.  2.  c.  2;  "The  Railroad 
Law." 

744.  St.  Paul  Daily  Press,  Feb.  2C.  1875.  ]>.  2.  c.  1;  "liepeal  ot  the 
Railroad  Law." 

745.  Ibid. 

746.  St.  Paul  Daily  Dispatch.  Mareli  3,  1S75.  p.  2. 
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of  ihii  grange  luovenient,  considering  it  merely  a  eoinproniise 
measure.  He  i)roposed,  however,  ''to  liold  and  stand  on  the 
ground  already  taken. — that  the  people  have  a  right  to  reg- 
ulate freights  and  tariffs." Senator  Donnelly  also  si)oke 
vigorously  against  the  bill.  He  had  voted  against  the  law  of 
187-i  at  the  time  of  its  enactment,  but  he  "preferred  it  to  no 
law  at  all." '^^ 

Those  who  favored  the  bill  did  so  for  vai'ious  reasons.  Sen- 
ator Graves  "voted  for  tlie  bill  only  out  of  consideration  for 
the  impoverished  condition  of  the  railroads;"'*^  Senator 
Doughty  because  there  was  nothing  to  the  bill  but  repeal.' 
Senator  Knute  Nelson  favored  a  simple  repeal  instead  of  this 
"sugar-coated"  bill,  lie  "j)referred  to  take  his  medicine 
straight,  but  was  compelled  to  take  it  as  it  was  offered."  His 
constituency  were  anxious  to  secure  railroads  and  were  of  the 
opinion  that  the  existing  law  kept  capital  out  of  the  state. "''^ 
There  Avas  little  enthusiasm  for  the  ^lorse  bill  as  a  positive 
measure.  It  passed  the  Senate  by  a  vote  of  twenty-eight  to 
thirteen,  and  was  ai)proved  by  the  governor. 

Tiie  new  law  '  provided  for  one  railroad  commissioner,  to 
be  elected  at  the  general  election  for  a  term  of  tAvo  years.  He 
was  required  to  give  ten  thousand  dollar  bonds,  approved  by 
the  governor,  for  the  faithful  discharge  of  his  duties. '^^  His 
salary 'was  fixed  at  three  thousand  dollars  a  year,  and  provi- 
sion was  made  for  a  secretary  at  a  salary  of  twelve  hundred 
dollars."^^ 

It  was  made  the  duty  of  the  commissioner  to  inquire  into 
the  neglect  or  violation  of  the  laws  by  the  railroad  companies 
or  by  their  employei^s  and  officers,  to  inspect  each  railroad  and 
its  equipment  with  sp(»cial  reference  to  i)ublie  safety  and  con- 
venience, and  to  investigate  as  to  financial  condition  and  man- 

74  7.  lloclirsUr    Post.  March   6.   1875;   "Weslfall    on    the  Kailroad 
Law." 

748.  St.  raul  Daily  Dispatch,  Match  3.  1S75.  p.  2,  c.  4. 

749.  Ibid.,  March  4,  1875,  p.  2;  Morse  Bill  pas.scd,  28  to  13. 
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aguiiiuiit.'"'^  lie  was  to  report  annually  to  tlie  jj^overnor,  and 
to  make  such  suggestions  and  reconiniendations  as  lie  deemed 
advisable.'"''  The  i)resident  or  managing  oftieer  of  each  rail- 
road company  was  required  to  report  under  oatli  to  the  rail- 
road commissioner  annually,  on  or  before  October  1.'"^^  The 
commissioner  was  empowered  to  investigate  books  and  papers, 
and  to  examine  officers  or  employees  under  oath  or  otherwise. 
He  was  given  power  to  issue  subpoenas  and  to  compel  obedi- 
ence in  these  matters,  in  the  same  manner  as  regular  courts  of 
law.  AYilful  obstruction  or  refusal  to  give  testimony  was  made 
a  misdemeanor  punishable  by  a  fine  of  not  over  one  thousand 
dollars.'^^^ 

Railroad  companies  were  prohi])ited  from  charging  one  i)er- 
son  or  corporation  more  than  another  ''for  a  like  service  from 
tlie  same  place,  and  upon  like  conditions  and  upon  similar  cir- 
cumstances;" and  all  concessions  of  rates,  drawbacks,  and 
contracts  for  special  rates,  were  to  be  ''open  to  all  persons, 
companies,  and  corporations,  alike  under  similar  circumstan- 
ces."^^'' Unreasonable  charges  for  any  privilege  or  service  on 
the  part  of  railroad  companies  was  likewise  prohibited."'''^ 

It  was  made  the  duty  of  railroads,  "when  within  their 
power  to  do  so,  and  upon  reasonable  notice,"  to  furnish  suit- 
able cars  to  all  who  applied,  and  to  "receive  and  transport 
such  freight  with  all  reasonable  dispatch,"  and  to  provide 
"suitable  facilities  for  receiving  the  same  at  any  depot"  on 
their  lines. 

Any  railroad  company  which  violated  the  provisions  of  this 
act,  as  to  "extortion  or  unjust  discrimination,"  was  to  forfeit 
treble  damages  and  costs  to  the  aggrieved  party.  The  railroad 
law  of  the  previous  year  was  repealed,  but  the  repeal  was  not 
to  affect  any  pending  action.''^' 

The  enactment  of  this  law  meant  a  definite  change  of  i)olicy 


756.  Ibid.,  sec.  3. 

757.  Ibid.,  sec.  4. 

758.  Ibid.,  sec.  5. 

759.  Ibid.,  sec.  6. 

760.  Ibid.,  sec,  7. 

761.  Ibid.,  sec.  8. 

762.  Ibid.,  sec.  0. 

763.  Ibid.,  sec.  10. 


172 


MINNESOTA  llISTOinCAL  SOCIETY  COLLECTIONS.^ 


in  regard  to  railroad  eoiitrol.''^*  Tlie  railroad  comiuissioner 
was  given  plenary  powers  to  investigate  and  report,  but  liad 
no  power  to  prevent  or  correet  abuses.  Unreasonable  charges, 
as  we  noted,  were  forbidden,  but  were  in  no  way  defined. 
Discriminations  were  likewise  prohibited,  but  in  such  guarded 
terms  tliat  little  substantial  protection  was  afforded.  The  ag- 
grieved party  would  have  to  bring  civil  action  against  the 
railroad  company  and  prove  that  different  charges  had  been 
made  for  **likc  services  from  the  same  place  and  upon  like 
conditions  and  similar  circumstances,"  or  must  show  in  court 
that  the  charges  were  unreasonable,  or  that  cars  had  not  been 
furnished  upon  reasonable  notice,  when  it  was  in  the  power  of 
the  railroad  companies  to  do  so.  Discriminations  and  extor- 
tions were  no  longer  offences  against  the  state  and  punishable 
as  such.  They  were  again  placed  within  the  domain  of  private 
law,  and  the  individual  aggrieved  must  himself  ])ring  action, 
and  must  stand  the  cost  in  case  of  an  adverse  decision. 

The  legislature  also  passed  ''An  act  for  the  protection  of 
exporters  of  grain  from  this  state."  '^^  According  to  this  law, 
"common  carriers"  doing  business  within  the  state  and  en- 
gaged in  the  transportation  of  grain,  were  required  to  give  a 
receipt  for  the  amount  of  grain  received  and  were  bound  to 
deliver  the  same  amount  to  the  destination,  allowing  a  max- 
imum of  fort3'-five  pounds  loss  per  carload  during  transporta- 
tion. Refusal  to  give  such  a  receipt  when  demanded  made 
the  company  liable  to  a  fine  of  from  ten  to  fifty  dollars.  In 
case  of  refusal  or  neglect  to  deliver  the  amount  of  grain  so 
receipted,  the  common  carrier  was  made  liable  for  all  loss  be- 
yond the  legal  maximum,  and  was  subjected  to  a  fine  of  fifty 
to  one  hundred  dollars  for  each  offence.  All  prosecutions  un- 
der this  act  were  to  be  made  in  the  name  of  the  state,  under 
the  direction  of  the  attorney  general.'"'^ 

The  purpose  of  this  law  was  to  remedy  the  ''shortage  and 
stealage"  abuse  against  which  the  farmers  and  independent 
shippers  had  so  long  contended.  The  railroads  were  here  called 
common  carriers  and  the  legislature  undertook  to  regulate 

764.  See  the  Railroad  Gazette.  March  13,  1875.  p.  100.  "Minnesota 
Itailroad  Laws;"  The  Nation,  vol.  20.  p.  i.S3. 

765.  General  Laws  of  Minn.,  lS7o,  ch.  SS. 

766.  Ibid.,  SCO.  3. 
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them  in  their  transportation  of  grain.  The  penalties  under 
the  law  were  not  severe,  but  the  manner  of  enforcing  them  was 
in  striking  contrast  with  the  weak  provisions  of  the  act  cal- 
culated to  prevent  discriminations  and  extortions. 

These  were  the  important  general  laws  passed  at  this  ses- 
sion. Numerous  special  laws  were  passed  autliorizing  cities, 
counties  and  towns  to  issue  bonds  in  aid  of  raili'oads."'''"  This 
shows  that  tlie  people  in  different  parts  of  tlie  state  were 
anxious  to  see  railroad  construction  resumed.  A  number  of 
special  laws  were  passed  by  the  legislature  to  aid  railroads. 
Two  railroads  were  given  state  swamp  lands. The  St.  Paul 
and  Pacific  railroad  company  had  its  time  limit  for  completion 
extended,  but  was  bound  to  charge  only  just  and  reasona])le 
rates  and  to  make  no  unjust  and  unreasonable  discrimina- 
tions.'*'^ The  ^Minneapolis  and  St.  Louis  railroad  company  was 
authorized  to  extend  a  branch  line,  and  its  charter  rights  were 
made  applicable  to  this  branch,  provided  passengers  and  freight 
were  carried  over  the  lines,  "at  such  equitable  and  reasonal)le 
rates  as  may  from  time  to  time  be  fixed  by  law."*'*'  These 
acts  are  a  reversion  to  the  previous  type  of  railroad  regulation. 
Direct  legislative  control  of  railroad  rates,  as  contemplated  hy 
the  granger  laws,  had  been  given  up  as  inexpedient,  but  the 
legislature  promptly  resumed  the  plan  of  regulation  by  special 
law  wherever  possible. 

The  granger  legislature  of  1874  had  passed  laws  to  control 
railroad  rates  and  railroad  management,  but,  as  we  have  seen, 
they  also  memorialized  Congress  for  river  improvements  and 
canals,  in  order  to  bring  a  cheaper  means  of  transportation  into 
competition  with  the  railroads.  The  legislature  of  1875,  Avhich 
repealed  the  granger  laws  and  by  joint  resolution  directed  the 
attorney  general  to  discontinue  the  suit  pending  by  express 
order  of  the  preceding  legislature  against  a  railroad  company 
to  have  its  charter  declared  forfeited,''^  continued  the  agita- 

767.  Spociul  Laws  of  Minn..  1S75,  chs.  126,  127,  129,  130.  131,  132. 

768.  Ibid.,  chs.  51  and  54,  the  Taylor's  Falls  and  I..ake  Suporior  and 
tho  Duluth  and  Iron  Range  railroad  companies,  r<si). 

769.  Ibid.,  ch.  49. 

770.  Ibid.,  oh.  63.    Other  .«:pecial  acts  were  cli.s.  50,  52.  57.  58,  64. 

771.  General  Laws  of  Minn.,  1S75,  p.  21S;  Joint  Resolution  No.  19. 
Suit  had  been  brouprht  ajrainst  the  First  Division  of  the  St. 
Paul  and  Racific  railroad  company. 
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tioii  for  extended  and  improved  water  transportation.  By 
joint  resolution  Con<?ress  was  requested,  verbatim  as  in  1874, 
to  make  a  survey  of  the  "water  routes  between  the  navigabh? 
waters  of  the  ^Minnesota  river  and  the  lied  river  of  the  North," 
.  to  ascertain  the  feasil)ility  of  a  canal  connection  Ix'tween  the 
two.  Surveys  had  l)een  made  of  the  two  rivers  and  measures 
were  progressing  for  improving-  the  navigation  on  the  rivers, 
it  is  stated  in  the  resolution,  but  the  surveys  were  not  l)eing 
made  with  the  id(\i  of  connecting  the  rivers  and  making  them 
a  continuous  navigation  system. *'- 

Congress  was  in  like  manner  "requested"  to  survey  the 
Red  or  Otter  Tail  river  to  ascertain  the  feasibility  of  improv- 
ing that  river  from  Fergus  Falls  upward  to  where  the  North- 
ern Pacific  crossed  it  near  Perham.''^'  The  senators  and  repre- 
sentatives of  the  state  in  Congress  were  urged  to  use  their  in- 
fluence to  secure  the  improvement  of  the  ]?ed  river  between 
Breckenridge  and  ^Manitoba,' of  the  ^.lississippi  river  at  St. 
Paul,^'-'  and  of  the  ^linnesota  river.  "''^  It  was  believed  that 
navigable  streams  and  canals  under  the  control  of  the  federal 
government  would  forever  remain  in  competition  with  rail- 
roads and  tend  to  keep  down  their  rates. 

The  ^Minneapolis  and  St.  Paul  papers  quite  generally  en- 
dorsed the  new  railroad  law.  The  St.  Paul  Dispatch  had  advo- 
cated the  ]\rorse  bill  from  the  time  it  was  introduced.""  The 
St.  Paul  Pioneer  heartily  commended  it,  and  congratulated  the 
state  upon  its  passage;  for,  "AVhile  the  new  measure  in  no 
respect  abates  the  principle  of  state  control,  it  substitutes  for 
tlie  heavy  liand  of  iron-clad  tariffs  a  system  which  will  accom- 
plish every  just  reform  and  at  the  same  time  secure  capital 
against  the  arbitrary  persecution  which  has  resulted  in  bliglit- 
ing  railroad  interests  all  over  the  West.  By  the  new  bill  tlie 
interests  of  the  ])eople  are  amply  guarded,  while  those  of  the 

772.    Ibid.,  p-  sir,;  Joint  Resolution  No.  10. 
77S.    Ibid.,  p.  207;  Joint  Resolution  No.  1. 

774.  Ibid..  1).  208;  Joint  Resolution  No.  2. 

775.  Ibid.,  p.  210;  Joint  lUsolution  No.  S. 

776.  Ibid.,  p.  210;  Joint  Resolution  No.  6. 

777.  St.  I'aul  Daily  IDispatch.  Ftb,  2?^,  1875.  p.  2.  c.  1.  "A  Sensible 
Bill;"  Frb.  26,  1875,  p.  2.  c.  1,  "The  Pending-  Railroad  Bil!;' 
March   1.   1875.  p.  2.  c.   1,   "A   Political  Movement;"  March  2. 

•  1875,  p.  2,  c.  1,  "The  New  Railroad  Law." 
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railroads  are  secured  against  violent  and  communistic  confis- 
cation." ""^ 

The  iMinneapolis  Tribune  said:  *'Tlie  ^lorse  bill  virtually 
restores  to  the  railroad  companies  the  riglit  to  manage  and 
control  their  own  property,  whieli  right  was  taken  away  from 
them  last  winter.  *  *  *  Thus  has  our  state  at  last  taken 
a  step  calculated  in  the  end  to  repair  the  injury  inflicted  upon 
lier  by  the  senseless  railroad  war.""^ 

The  press  outside  tlie  Twin  Cities  was  not  so  unanimous  in 
its  approval.  The  Grange  Advance  said:  "A  number  of  our 
exchanges  are  amusing  tliemselves  by  miscellaneously  pitching 
into  the  new  railroad  law.  *  *  *  AVhile  we  do  not  think 
it  perfect,  we  cannot  agree  with  the  broad  assertions  tliat  are 
being  constantly  paraded  before  the  public  in  the  following 
style:  The  ^Minnesota  legislature  at  its  recent  session  virtually 
sold  out  to  the  railroads  and  repealed  all  the  legislation  of 
1874,  and  left  tlie  people  at  the  mercy  of  the  corporations."  '^^ 

The  Owatonua  Journal  was  one  of  the  papei-s  here  referred 
to.  It  came  out  strongly  against  the  bill  and  ''asserted  un- 
hesitatingly that  all  the  railroad  lawyers  this  side  of  perdition 
could  not  have  framed  a  clause  to  expressly  grant  the  right  of 
discrimination  in  better  terms  or  more  effectively.""^^  Ex- 
governor  Austin  wrote  to  the  Journal  a  letter  commending  it 
on  its  attitude  and  characterizing  the  repeal  of  the  law  of  1874, 
without  enacting  a  better  substitute,  as  a  "criminal  piece  of 
stupidity  and  folly."  He  predicted  an  early  repeal  of  the 
''Morse  fraud."''-  The  Monticello  Times  agreed  with  ]\lr. 
Austin  that  the  law  of  1874  had  not  been  given  a  fair  trial. "^"^ 

The  Rochester  Post  considered  the  enactment  of  the  law  an 
"acknowledgment  by  the  legislature  that  the  attempt  to  fix 
rates  of  compensation  for  transportation  services  by  a  differ- 
ent system  from  that  by  wliich  other  values  are  fixed  has 
proved  a  failure."*''^    Its  tone  is  quite  moderate  considering 

778.  St.  Paul   Daily  rion(>er,  March   4.  lS7r).   p.   2.  c.   1.   'The  N»  \v 
Railroad  13111." 

779.  Minnoapoli.s  Daily  Tribune,  Marcli  5.  IsTo;  p.  2.  c.  1. 

780.  Grnnere  Advance.  March  2.  1875. 

781.  0\vatOT\na  Journal.  March  4.  187r>. 

782.  Ibid.,  March  25.  187.'.. 

78:i.  Anti-Monopolist.  Apr.  ir>.  ]s75. 

784.  Rochester  Ro.'^t. 
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its  previous  stand.  The  "Windom  Reporter  called  the  railroad 
law  a  farce,  and  continued:  "Coinmon  law  guarantees  as 
much  i)rotection,  and  the  penalties  of  the  new  law  will  have 
no  effect  in  frightening  the  railroads  to  adopt  a  reasonable 
tariff."  The  AVinona  Republican  said:  "The  bill  prac- 
tically amounts  to  a  total  surrender  on  tlie  part  of  the  state 
of  the  right  to  regulate  railroads  *  *  *  it  would  be  better 
to  have  no  railroad  law  at  all  and  save  the  useless  clerk 
hire.""« 

The  Anti-]Monopolist  perhaps  came  out  the  very  strongest 
against  the  repeal  of  the  former  law.  It  called  the  new  law  a 
**sham,  a  mockery,  a  delusion,  and  a  snare."  It  quoted  the 
Chisago  County  Post  as  saying:  "The  new  railroad  law  is  not 
well  thought  of  by  the  state  press;  in  fact,  there  are  few  papers 
in  the  state  that  do  not  denounce  the  law  as  a  sham  conveying 
no  meaning  whatever." '^^  This  last  statement  is  too  sweep- 
ing, but  enough  quotations  have  been  given  to  show  that  the 
new^  laAV  was  not  favorably  received  by  all.  There  were  many 
throughout  the  state  who  were  disappointed  because  the  gran- 
ger law  of  1874  was  not  given  a  longer  trial. 


CHAPTER  XVI. 

THE  SIGNIFICANCE  OF  THE  GRANGER  MOVEMENT. 

The  repeal  of  the  granger  laws  in  ^linnesota  and  the  neigh- 
boring granger  states,  following  tlie  sudden  decline  in  granger 
activity,  was  taken  by  many  as  an  indication  tliat  the  granger 
movement  had  spent  its  force  and  accomplished  nothing.  But 
sucli  was  hardly  the  case.  The  grangers  did  not  succeed  in 
solving  the  railroad  problem,  but  as  a  direct  result  of  their 
revolt  against  the  railroad  abuses  of  their  day  the  fact  came 
to  be  generally  recognized  that  the  people  as  well  as  the  rail- 
road corporations  have  "vested  rights,"  and  this  was  no  nu^an 
contribution  towai'd  its  solution. 

78.'».    Anti-Monopolist,  March    IS.   1875,   "The   Railroail   Law;"  Win- 
dom Il<  iiort«  r  quotf  (1. 

7.56.  Ibid..  March  11.  1S7'>.  "The  Niw  Railroad  Law;"    The  Winona 
Ropxihlican  qiiot«d. 

7.57.  Ihid..  March  IS.  Is7r;. 
788.     Ibid.,  March  IT),  1  875. 
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Whenever  attempts  were  made  to  subject  tlic  railroads  to 
regulation  in  the  interest  of  the  people,  they  sought  refuge 
behind  the  Dartmouth  College  decision.  In  this  case  the 
United  States  supreme  court  had  held  that  tlie  original  charter 
of  Dartmouth  College  constituted  a  contract  between  the 
Crown  and  the  trustees  of  the  college,  which  was  not  dissolved 
by  the  Revolution,  and  that  an  act  passed  by  the  state  legis- 
lature of  New  Hampshire  altering  tliis  charter  without  the 
consent  of  tlic  cori)oration  impaired  the  obligation  of  the  con- 
tract and  was  tlierefore  null  and  void.'-^  All  rights  once 
legally  vested  in  corporations  were  tluis  placed  beyond  the 
reach  of  subsequent  state  legislation.  "Tliis  decision,"  said 
Chancellor  Kent  approvingly,  ''did  more  tlian  any  other  sin- 
gle act  proceeding  from  tlie  authority  of  the  United  States  to 
throw  an  impregnable  barrier  around  all  rights  and  franchises 
derived  from  the  government :  to  give  solidity  and  inviolability 
to  the  literary,  charitable,  religious  and  commercial  interests 
of  the  country.""''  This  statement,  made  in  1826,  seems  al- 
most prophetic  in  the  light  of  later  developments.  The  growth 
of  corporate  enterprise  and  the  part  this  decision  was  to  play 
could  not  be  foreseen,  even  by  such  far-sighted  men  as  ]\Iar- 
shall  and  Kent.  The  doctrine  laid  down  in  this  decision  was 
followed  in  later  cases  in  federal  and  state  courts,  and  it  soon 
came  to  be  regarded  as  a  settled  principle  of  American  consti- 
tutional law  that  charters  of  private  corporations  were  invio- 
lable contracts  betAveen  tb.e  legislature  and  tlie  corporators,  and 
that  the  subsequent  power  of  the  legislature  was  restrained  by 
their  terms. 

This  decision  did  not  lead  to  aii  amendment  of  the  federal 
constitution  calling  for  a  difl'<'i'ent  interpretation  of  the  provi- 
sion in  question,  as  did  the  decision  in  Chisholm  vs.  Georgia  i"''- 
but  the  ditl'crent  states  began  almost  imnu^liately  to  guard 
against  the  interpretation  of  future  charters  as  inviolable  con- 
tracts by  expressly  reserving  to  the  state  legislature  the  i-ight 

789.  The  Trustees  of  Dartmoutli  College  vs.  Woodward,  l  Wheaton. 
518;  decided  1819. 

790.  1  Kent's  Com..  392:  First  edition.  1S26. 

791.  See  94  U.  S.,  185,  Stone  vs.  Wisconsin,  dissenting  opinion. 

792.  2  Dallas,  419;  decided  1793.    The  t-leventh  amendment  was  pro- 
posed in  1794, 
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to  alter,  amend,  or  repeal  acts  incorporating  private  corpora- 
tions.'^"^ The  first  plan  was  to  insert  a  provision  to  this  etfect 
in  the  charter  when  granted, and  soon  became  quite  general. 
Another  j)lan  was  to  make  the  reservation  of  legislative  power 
of  amendment  or  repeal  applicable  by  general  law  to  all  fu- 
ture charters."'*'  xV  third  plan  was  to  insert  this  reservation 
of  power  in  the  state  constitution.  Beginning  with  the  Dcla- 
Avare  constitution  as  amended  by  a  constitutional  convention 
in  1831,  we  find  that  by  ISGG  this  ])rovision  is  to  be  found  in 
the  constitution  of  at  least  fifteen  dilTcrent  states.'^*^ 

From,  the  great  amount  of  legislation  and  constitutional 
enactment  which  it  provoked,  it  is  evident  that  the  doctrine 
promulgated  in  the  Dartmouth  College  decision  was  regarded 
as  new  and  not  altogether  acceptable  by  the  different  states. 
And  as  time  went  on  and  railroads  were  built  and  railroad  cor- 
porations grew  in  power,  the  situation  became  more  and  more 
serious;  for  the  new  corporations,  though  controlling  an  essen- 
tial factor  in  the  economic  life  of  the  country,  claimed  exemp- 
tion from  state  regulation  in  the  interests  of  the  public  they 
were  serving  as  conuuon  carriers,  because  their  charter  rights 
were  constitutionally  beyond  legislative  interference.  Even 
where  reservation  had  been  made  that  charters  might  be  al- 
tered or  repealed,  it  was  a  matter  of  grave  doul)t  in  some  quar- 
ters whether,  after  all,  this  reservation  was  not  an  empty  for- 
mula.'^"   If  a  company  had  vested  rights  in  the  franchises 


793.  10  Barbour.  260,  New  York  Supremo  Court,  1S51;  Amer.  Law 
Review,  vol  VIII.  p.  180  (Jan.,  1874).  -'The  Dartmouth  College 
Ca.«e." 

71)4.  For  instance,  Law.s  of  New  York,  1S19.  ch.  110,  sec.  3;  Laws  of 
New  Hami>shire.  1820,  ch.  34,  sec.  10.  The  provi.'^ion  may  be 
found  later  in  charter.s  of  most  of  the  states. 

795.  1  New  York  Revised  Statutes  (1829),  600.  sec.  8, — this  provision 
dates  from  Dec.  1827:  Session  Laws  of  Mass..  18.30.  ch.  SI:  3 
Public  Laws  of  Maine,  ch.  50;>,  approved  March  17.  1831. 

79Q.    Del.,  Const,  of  1831,  art.  2.  sec.  17. 

N.  Y.,  1846,  art.  8,  see.  1.      Penn..  amend.,  1  857.  art.  1,  sec.  26. 

Wis..  1848.  art.  11,  sec.  1.     Kan..  1859,  art.  12.  sec.  1. 

Cal.,  1849.  art.  4.  sec.  31.      W.  Va..  1861.  art.  11.  sec.  5. 

Mich..  1850,  art.  15,  sec.  1.   Nev.,  1864.  art.  8,  sec.  1. 

Ohio.  1851.  art.  13.  sec.  2.     Md..  1861.  art.  ?^.  sec.  51. 

Grp..  1857,  art.  11,  sec.  2.     Mo..  1865.  art.  S,  sec.  4. 

towa,  1857,  art.  8,  st  c.  2.    Ttx..  1S66.  art.  7.  src.  31. 

797.  1  Amer.  Law  Rev.,  451,  456.  ff.  (Apr..  1S67):  'Leg^islat i ve  Con- 
trol over  liailway  Charters." 
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granted,  to  what  extent  would  the  legislature  be  authorized  to 
interfere  materially  with  these  propei'ty  rlLrhts?  And  the 
United  States  supreme  court  later  did  decide  tiiat  the  reserved 
power  of  alteration  and  ameiidnu'nt  was  not  without  limit,  but 
that  "the  alterations  must  be  reasonable,  they  must  be  made 
in  good  faith,  and  be  consistent  with  the  seope  and  object  of 
the  act  of  incorporation."'-'' 

The  ri<z:ht  of  the  legislature  to  control  its  own  creatures, 
the  corporations,  was  at  the  time  of  the  trranger  movement  no 
longer  an  academic  question  of  political  and  legal  tiieory  :  it 
was  a  vital  question  in  the  economic  life  of  the  country,  and  it 
had  to  be  faced  sipiarely.  Thomas  ^1.  Cooley,  the  eminent 
jurist,  expressed  his  opinion  of  the  situation  in  1873  as  follows: 
*'It  is  under  the  protection  of  the  decision  in  the  Dartmouth 
College  case  that  the  most  enormous  and  threatening  powers 
in  our  country  have  been  created ;  some  of  the  great  and 
wealthy  corporations  actually  having  greater  influence  in  the 
country  at  large,  and  upon  the  legislation  of  the  country,  than 
the  States  to  which  they  owe  their  corporate  existence.  Every 
privilege  granted  or  right  conferred — no  matter  by  what  means 
or  on  what  pretence — being  made  inviolable  by  the  Constitu- 
tion, the  government  is  freipiently  found  strii)ped  of  its  au- 
thority in  very  important  particulars  by  unwise,  careless,  or 
corrupt  legislation;  and  a  clause  of  the  Federal  Constitution, 
whose  purpose  was  to  preclude  the  repudiation  of  debts  and 
just  contracts,  protects  and  perpetuates  the  evil/'*^^ 

In  an  address  in  1878  James  A.  Carlield  criticised  the  judi- 
cial application  of  the  Dartmouth  College  case,  and  ventured 
the  opinion  that  sonu'  feature  of  that  opinion  as  applied  to  the 
railway  and  similar  corporations  nnist  give  way  under  tlu^  new 
ekunents  whieh  time  had  added  to  the  ])robhMn,  and  said  fur- 
ther: "It  will  be  a  disgrace  to  our  age  and  to  us  if  we  do  not 
discover  some  metiiod  by  which  the  public  functions  of  these 
organizations  may  be  brought  into  full  subordination,  and  that 


Ti»8.     1)5  U.  S..  ;ni».  .124;  Shields  vs.  Ohio. 

7y9.  Cooley.  Con.»<iitut  ional  Limitations,  Third  ed..  1S74  (preface 
dated  Dec.  1ST:?),  pp.  1'7;».  L'SO  note.  This  statement  is  not 
found  in  the  first  edition,  published  in  1S67,  before  the  j^ranjxer 
movement  had  brought  the  (luestion  into  prominence. 
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too  without  violence  and  witliout  unjust  interfereuce  with  the 
riglits  of  private  individuals.''  ^^'"' 

Kailroads  had  from  their  first  appearance  been  considered 
common  carriers,  botli  in  England  and  in  the  United  States 
and,  this  being  the  case,  many  failed  to  sec  why  railroads 
should  not,  like  other  common  carriers,  be  subject  to  legis- 
lative regulation.  That  railroads,  though  constructed  by  ])ri- 
vate  corporations  and  owned  by  them,  were  public  highways, 
had  been  the  doctrine  of  nearly  all  the  courts  since  the  ear- 
liest days  of  raib'oad  construction. Because  they  were  pub- 
lic highways  for  the  public  benefit,  the  right  of  eminent  do- 
main had  always  been  given  to  them:'*'''''  and  courts  had  fre- 
quently held  that  the  public  had  an  interest  in  such  roads, 
whether  they  were  owned  and  operated  by  a  private  corpora- 
tion or  not.^'^'^  Because  railroads  performed  public  duties  and 
functions  and  were  indispensable  to  the  public  int(M'ests,  the 
state  legislature  could  rightfully  tax  or  authorize  taxation  for 
the  purpose  of  aiding  railroads.^''''  The  United  States  supreme 
court  in  1872  expressed  this  doctrine  in  the  following  words: 

railroad  built  by  a  state  no  one  claims  would  be  anything 
else  than  a  public  highway,  justifying  taxation  for  its  con- 
struction and  maintenance,  though  it  could  be  no  more  open 
to  public  use  than  is  a  road  built  and  owned  by  a  corporation. 
Yet  it  is  the  purpose  and  the  uses  of  a  work  which  determine 
its  character." 

The  railroads  reaped  all  the  benefits  of  their  quasi-public 
character,  but  in  the  matter  of  business  management  they 
claimed  to  be  private  corpoi'ations  subject  only  to  such  provi- 
sions as  were  to  be  found  in  tlieir  charters.  The  railroads  may 
have  had  some  reason  to  fear  the  legislatures  of  the  time.  On 


800.  JamoH  A.  Garfiold.  "The  P^uturo  of  the  Republic,  its  Dangers 
and  its  Hopes;"  5  Legal  Gazette  (Rhila.).  40S-9,  Dec.  19.  1S73. 

801.  See  Rodfiekl  on  Carriers  and  other  BaUees  (Cambridge,  18G9). 
eh.  3,  "Railroads  Common  Carriers,"  and  cases  there  cited. 

802.  Alcott  vs.  The  Supervisors.  16  Wall..  678. 

80:{.    Sharpless  vs.  The  Mayor  of  IMuladelphia,  21   Penn.  State  Re- 
ports, 14  7,  169-170;  decided  isr>3. 

804.  Ibid.,  1G9;  2  Mich.,  427;  18  Minn.,  482;  56  111..  377-379;  see  also 
3  Wall.,  654,  663,  and  cases  there  cited. 

805.  21  Penn.  Slate  Reports,  147;  2  Mich.,  427;  3  Wall.,  654;  for  argu- 
ments contra,  see  20  Mich.,  462. 

806.  Alcott  vs.  The  Supervisors,  16  Wall.,  678,  696. 
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the  otlier  hand,  the  pcoi)lc  had  grievances  against  the  rail- 
roads, some  imaginary  and  unfounded,  perliaps,  but  many  were 
very  real  and  substantial,  and  particularly  in  the  western 
states  the  people  were  in  no  mood  to  permit  court  decisions 
of  the  past  to  stand  in  the  way  of  redressing  existing  wrongs. 
Lawyers  who  had  not  forgotten  the  Dartmouth  College  deci- 
sion began  in  some  places  to  find  themselves  ineligible  to  the 
elective  judiciary.-"  The  courts  had  always  in  the  past  been 
ready  to  i)rotect  the  corporations  in  their  chartered  rights,  but 
the  people  now  began  to  demand  that  the  courts  should  be 
equally  ready  to  insist  that  they  perform  faithfully  to  the  pub- 
lic those  duties  which  Avere  the  objects  of  their  chartered 
powers. 

The  granger  movement  was  an  attempt  on  the  part  of  the 
people  to  secure  control  over  railroad  corporations  and  to  pre- 
vent extortionate  and  discriminating  rates  by  legislation, 
which,  according  to  the  usually  accepted  understanding  of  the 
Dartmouth  College  decision,  would  be  unconstitutional.  The 
granger  states  were  those  whose  legislatures  enacted  such  laws 
and  provided  means  for  their  enforcement.  Cases  involving 
the  constitutional  rights  of  state  legislatures  to  regulate  rail- 
road rates  soon  came  before  the  United  States  supreme  court 
from  three  of  the  four  granger  states,  namely,  Iowa,  AViscon- 
sin,  and  Minnesota.-*^"  The  railroads  contended  that  state  laws 
fixing  maximum  rates,  or  authorizing  railroad  commissions  to 
do  so,  were  unconstitutional,  because  they  impaired  the  obliga- 
tion of  the  charter  contract,  because  they  virtually  deprived 
the  corporations  of  proi)erty  without  due  process  of  law,  and. 
finally,  because  such  laws  were  a  regulation  of  inter-state  com- 
merce over  which  Congress  had  been  given  exclusive  jurisdic- 
tion.^^*^  The  constitution  of  the  state  of  AVisconsin  reserved 
to  the  legislature  the  right  to  auu'nd  or  repeal  charters.*^^^  The 
railroad  corporations  here  argued  timt  this  reservation  clause 
must  be  construed  in  connection  with  the  fourteenth  amend- 

807.  Martin.  History  f)f  tho  (Iranpre  Movement  (ISTG),  p.  335. 

808.  See  56  111.,  365.  :::!t. 

800.    From  Iowa,  04  U.  S.,   155;  from  Wisconsin.  94  U.  S.,  164.  179. 
and  181;  from  Minnesota.  04  U.  S..  180  and  1S1.  note. 

810.  Tiie   Chicago.    IJiirlinjAton   and   Qiiincy   Railroad   Company  vs. 
Jowa.  04  U.  S..  155.  158.  ff. 

811.  Const,  of  Wi.s.,  Art.  11.  sec.  1. 
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ment  of  the  federal  constitution,  for  the  right  to  a  reasonable 
compensation  for  their  services  was  not  a  franchise  or  privi- 
lege granted  by  the  state,  but  an  inherent  right  which  could 
not  be  abridged  or  impaired  by  tlie  state, — the  question  of  rea- 
sonableness was  not  for  legislative  but  for  judicial  deterniina- 
tion.^'-' 

The  supreme  court,  liowevcr,  followed  the  decision  it  liad 
just  rendered  in  the  case  of  Munn  vs.  Illinois.''^-'  In  this  case 
it  had  held  constitutional  an  Illinois  statute  which  fixr'd  the 
maximum  charges  for  tiie  storage  of  grain  in  warehouses  at 
Chicago  and  other  places  in  the  state  having  not  less  than 
one  hundred  thousand  inhai)itants.  The  court  asserted  that, 
under  the  powers  inherent  in  every  sovereignty,  a  government 
may  regulate  the  conduct  of  its  citizens  toward  each  other,  and, 
when  necessary  for  the  public  good,  the  manner  in  which  each 
shall  use  his  property;  when  the  owner  of  property  devotes  it 
to  a  use  in  which  the  public  has  an  interest,  he  in  effect  grants 
to  the  public  an  interest  in  such  use,  and  must,  to  the  extent 
of  such  interest,  submit  to  be  controlled  by  the  ])ublic  for  the 
common  good  as  long  as  he  iiu\intains  the  use;  of  the  propriety 
of  legislative  interference  within  the  scope  of  legislative  power, 
the  legislature  is  the  exclusive  judge. ""^^ 

In  applying  the  principle  of  this  decision  in  the  railroad 
cases  the  court  disap[)ointed  the  railroads,  for  they  had  relied 
on  the  Dartmouth  College  decision  as  a  precedent.  It  had  been 
so  long  judicially  declai'cd  that  it  was  supposed  to  be  no  longer 
open  to  discussion,  that  charters  of  private  corporations  were 
inviolable  contracts,  prot<?cted  by  constitutional  guarantees 
against  legislative  interference."'"  The  decisions  in  the  gran- 
ger cases  did  not  overrule  the  Dartmouth  College  decision,  but 
they  did  assert  the  general  principle  that  a  legislature  has  a 
right  to  regulate  the  compensation  for  the  us(»  of  all  property 
and  for  services  in  connection  with  it,  the  use  of  which  affects 
tlie  community  at  large,  even  though  the  charter  of  a  company 
confers  upon  it  the  right  to  charge  reasonable  rates. The 

812.  IVck  vs.  liailroad  Cotii|>aiiy,  'M  U.  S..  1  64.  167. 

813.  94  U.  S..  113:  (locid.  d  1ST6. 

814.  Ibid.,  .'^oe  summary. 

815.  Sec  Stone  v.s.  Wi.scuu.^in,  5)4  U.  S..  1S5,  d i.^si.  ti t i tif.?  opinion. 

816.  Ibid.,  186. 
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railroads  could  no  longer  seek  refuge  behind  tlie  "impregna- 
ble barrier  thrown  around  all  rights  and  franchises  derived 
from  the  government''  by  the  Dartmoutli  Colk'ge  decision/'" 
As  public  highways  and  common  carriers,  they  were  held  su))- 
ject  to  state  regulation,  and  thus  were  "practically  placed  at 
the  mercy  of  tlie  legislature  of  every  state." -^^ 

Later  decisions  have  modified  to  some  extent  the  princii)h>s 
laid  down  in  the  granger  cases,  and  afford  the  railroads  ample 
protection  by  a  liberal  interpretation  of  the  fourteenth  amend- 
ment, which  makes  the  federal  judiciary  the  final  judge  as  to 
the  reasonableness  of  rates  prescribed  according  to  state  law.^'^ 
But  since  the  gi*anger  movement  in  the  early  seventies  and  the 
decisions  handed  down  by  the  federal  supi'cme  court  in  the 
granger  cases  in  1876,  the  railroad  cor})orations  have  not  laid 
claim  to  vested  rights  beyond  reasonable  legislative  control. 
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they  conipartd  work  as  they  proceeded  and  finally  agreed  upon  the  same 
constitution,  word  fur  word.  The  constitution  was  accepted  almost 
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Act  of  March  3,  1857,  11  U.  S.  Statutes,  195,  Land  grant. 
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BY  WILLIAM  WATTS  FOLWELL, 
Professor  Emeritus  of  the  Umvehsity  of  Minxf.sota. 

The  granting  of  pul)lic  lands  hy  the  national  government  to 
aid  in  the  eonstriiction  of  railroads,  beginning  in  1850,  did  not 
become  an  establislied  policy  till  ISoCi.  In  the  congressional 
session  of  that  year,  after  elaborate  debate,  thirty  grants  carry- 
ing some  15,000,000  acres  Avere  made,  about  equally  divided 
between  the  South  and  the  West. 

AYhen  ^linnesota  appeared  as  an  applicant  for  admission 
to  the  Union  as  a  state  a  year  later,  the  moment  was  naturally 
regarded  as  an  appropriate  one  to  renew  her  request  for  a  rail- 
road grant.  The  fact  that  the  territory  had  been  deprived  of 
a  generous  benefaction  three  years  before,  through  no  fault  of 
her  own,  but  by  the  mistake  or  misconduct  of  persons  tamper- 
ing with  the  bill  of  June  29,  1851,  aroused  a  degree  of  prej- 
udice in  favor  of  her  renewed  claim.  It  was  true  that  the  Min- 
nesota and  Northwestern  Railroad  Company  was  still  contest- 
ing the  right  of  Congress  to  repeal  the  grant;  but  Congress, 
having  passed  the  act  of  repeal,  could  not  charge  the  grant 
against  i\Iinnesota. 

It  did  not  require  extraordinary  effort  to  secure  the  pas- 
sage on  IMarch  3,  1857,  of  a  bill  carrying  a  generous  land  grant 
for  Minnesota  railroads.  The  bill  was  peculiar  in  that  it  did 
not  make  a  grant  to  the  state  (tlien  territory)  of  ^linncsota, 
to  be  disposed  of  freely  by  her  legishitui'i^,  but  designated  in  a 
general  way  the  routes  of  the  roads  to  be  built,  and  constituted 
the  territory  and  future  state  the  trustee  and  agent  for  the 
govenimtMit  for  its  purposes.  It  provided  that  the  lands,  being 
every  alternate  section,  designated  by  odd  numbers,  for  six 
sections  in  width  on  each  sid(^  of  the  roads,"  could  be  sold  only 
in  batches  of  sections,  as  building  progress(^d,  and  that  all  lands 


♦  Read  at  tl)e  .Annual  Moetintr  of  the  ^rinnesota  Historical  Society, 
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not  sold  for  the  j)iirposcs  of  the  act  -within  ten  years  sliould 
revert  to  the  United  States. 

If  the  reader  will  ])e  at  the  trouble  of  tracinj?  on  a  map  of 
^Minnesota  the  routes  named  in  this  act,  he  will  perceive  tluit 
taken  together  they  formed  a  well-devised  scheme  for  a  pri- 
mary system  of  Miiuiesota  railroads.  He  will  rememher  that 
northern  Minnesota  was  to  remain  for  many  years  a  wilderness. 
Tlie  system  comprised  four  elements:  first,  the  line  of  tlie  (ireat 
Northei'n  railway,  crossing  the  state  westwardly,  and  its  great- 
er branch  to  St.  Vincent  on  the  Red  river  and  international 
boundary;  second,  that  from  St.  Paul  up  the  ^linnesota  rivL^r 
to  continue  southwest  to  the  ^lissouri  river,  Avith  a  branch  via 
Faribault  to  the  Iowa  line;  third,  a  route  from  AVinona  to  St. 
Peter,  thence  pointing  westward;  and  fourth,  a  portion  of  the 
well-known  line  of  the  Southern  Alinnesota. 

The  scheme  was  an  ambitious  one,  in  marked  contrast  with 
the  more  reasonable  counsel  of  Governor  Gorman,  that  the  first 
effort  be  to  secure  a  single  road  connecting  with  the  outside 
world.  But  it  was  struck  out  in  the  boom  period  preceding  the 
panic  which  came  on  in  the  late  summer  of  the  same  year.  It 
was  no  time  for  timidity  nor  even  moderation  in  business  ven- 
tures. 

There  had  ])een  chartered  ))y  special  legislation,  previous  to 
1857,  fifteen  railroad  companies ;  and  nearly  as  many  more 
were  incorporated  in  tluit  year.  Had  all  ])uilt  their  contem- 
plated roads,  the  state  would  have  been  thoroughly  "grid- 
ironed."  Probably  all  the  companies  had  hopes  and  sonu^  ex- 
pectation of  being  aided  hy  land  grants.  That  all  Avould  be. 
was  of  course  impossible.  To  establish  a  condition  under  which 
the  fittest  might  survive  and  lloiirish,  the  leading  spirits  of 
four  interests  "got  together,"  and  worked  out  a  plan  for  a 
railroad  .system  which  would  reach  all  the  principal  centers  of 
business,  concentrate  the  largest  possible  amount  of  interest, 
and  elminate  much  uiidesir:ible  com[)etit ion,  political  as  well 
as  commercial. 

Of  this  "eombine"  of  eorporat ions,  thi'ce  existing  and  one 
inclioate,  the  Honorable  Ivhinnul  Kiee  of  St.  Paul,  brother  of 
the  Minnesota  delegate,  was  the  leader.  The  incorporators 
were  mostly  Minnesota  men,  among  them  the  head  men  of  both 
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political  parties  and  representatives  of  the  largest  towns.  Tlie 
few  names  of  eastern  gentlemen  indicated  the  expectation  that 
fiscal  co-operation  would  be  needed  from  that  quarter.  It  was 
the  belief  of  ^Minnesota  people  that  the  system  of  roads  was 
to  be  so  greatly  under  home  control  that  no  clique  of  outside 
investors  could  dominate  it.  The  united  interests  were  so  in- 
fluential at  Washington  that  tlun-  easily  dispersed  the  sliglil^ 
and  disunited  opposition  and  ti'iumphantly  carried  through  the 
just  mentioned  hill,  virtually  conveying  to  themselves  near  six 
million  acres  of  ])uhlic  lands. 

Governor  Gorman,  in  the  last  days  of  his  service,  called  an  ex- 
tra session  of  the  legislature  of  1857  to  meet  on  April  27.  From 
the  opening  hour  all  interest  centered  on  three  railroad  bills, 
which  had  been  drawn  up  by  the  skillful  attorneys  of  the  par- 
ties chiefly  intei'ested.  Governor  Medary  embodied  the  text  of 
tlie  act  of  Congress  of  ^farch  3,  granting  the  lands,  in  a  spe- 
cial message,  and  counseled  strict  conformity  to  its  provisions 
and  careful  protection  of  the  public  interest.  A  bill  accepting 
the  trust  of  the  general  government  was  promptly  passed.  The 
conditions  of  this  trust  were  such  that  small  discretion  was  left 
to  the  ^linnesota  legislature.  There  was  sonu^  skirmishing  in 
the  chambers  to  secure  additional  branches  and  locations  of 
routes  so  as  to  pass  through  cei-tain  towns,  whic^h  was  fjuite  in- 
effective. After  sufficient  delay  to  allow  opposition  to  expend 
itself  in  unwelcome  amendments,  the  tluv^e  bills  were  passed  in 
a  bunch  about  the  middle  of  ^lixy,  by  votes  practically  unani- 
mous. The  newspa])ers  of  St.  Paul  abound  in  allusions  to  the 
presence  of  crowds  of  outside  speculators,  ''moneyed  vid- 
tures, "  keen  for  plunder,  but  their  efforts  seem  to  have  been 
confined  to  looking  out  for  townsite  interests,  and  for  railroad 
connections  eastward.  Gongi-ess  had  put  the  division  of  the 
land  beyond  their  power. 

A  proposition  submitted  to  the  House  early  in  tlie  session 
for  a  consolidated  bill  had  i)een  lost  by  tlie  odd  vote.  No 
sooner,  however,  had  the  separate  bills  been  cai'ried  through  to 
third  reading  than  there  was  a  geniM-al  desire  to  have  them 
merged  to  one  ''omnibus''  bill.  The  House  had  passed  a  bill 
to  encourage  the  destruction  of  gophers  and  blackbirds  and 
sent  it  to  the  Council  for  concurrence.    The  latter  body,  in 
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coiniiiittee  of  the  whole,  made  merry  witli  tlie  measure  by 
amending  tlie  title  to  include  the  "Sioux  Indians,"  and  Rolette 
moved  its  reference  to  the  military  committee.  On  ]\Iay  20,  tlie 
Council  went  into  committee  of  tlie  whole  for  the  furtlier  con- 
sideration of  this  bill,  and  after  some  time  spent  therein  re- 
ported an  amendment,  striking  out  all  after  the  enacting 
clause,  and  inserting  an  omnibus  railroad  bill  vesting  the  land 
grant  in  four  corporations.  Tiie  amendment  was  agreed  to  and 
the  title  changed  to  correspond.  The  next  day  the  message  of 
the  Council  announcing  its  concurrence  in  the  House  bill  to 
encourage  the  destruction  of  gophers  and  blackbirds,  with  an 
amendment,  was  received  ])y  the  House.  A  ruling  of  Six^aker 
Furber  that  the  so-called  amendment  was  not  truly  such,  but 
was  entire  new  matter,  was  appealed  from  effectively,  by  a 
vote  of  28  to  8.  Tliere  were  but  three  negative  votes  on  con- 
currence. The  act  thus  passed  and  promptly  approved,  forms 
chapter  I  of  the  Session  Laws  of  1857,  entitled  "An  Act  to 
execute  the  trust  created  by  an  Act  of  Congress  *  *  *  and 
granting  certain  Lands  to  Railroad  Companies  therein  named." 

The  division  into  three  sub-chapters  indicates  the  make-up 
of  the  act  by  simple  assemblage.  The  first  of  them  incorpo- 
rates the  Minnesota  and  Pacific  Railroad  Company,  and  em- 
powers it  to  build  from  Stillwater  via  St.  Paul  and  St.  Anthony 
to  Breckenridge  on  the  Sioux  Wood  river,  with  a  branch  from 
St.  Anthony  via  Anoka,  St.  Cloud  and  Crow  AVing  to  St.  Vin- 
cent, near  the  mouth  of  the  Pembina  river. 

The  second  sub-chapter  authorizes  the  existing  Transit 
Company  to  build  from  AViuona  via  St.  Peter  to  the  Big  Sioux 
river  south  of  the  forty-fifth  parallel  of  north  latitude. 

The  last  of  the  three  sui)divisions  embraces  two  companies: 
(1)  the  Root  River  Valley  and  Southern  ^Minnesota  Railroad 
Company,  empowered  to  construct  a  railroad  from  La  Cres- 
cent up  the  Root  river  valley  to  a  point  of  junction  at  Roch- 
ester with  the  AVinona  and  St.  Peter,  also  another  line  from 
St.  Paul  and  St.  Anthony,  via  ^linneapolis,  up  the  valley  of 
tlie  ^Minnesota  river;  (2)  the  ^linneapolis  and  Cedar  Valley 
Railroad  Company,  authorized  to  build  from  ^Minneapolis  via 
]\Iendota  and  Kari))ault  to  the  south  boundary  of  ^Minnesota, 
west  of  range  sixteen. 
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To  each  of  tlic  companies  severally  tlie  act  assigns  all  the 
estate  and  interest  of  ^Minnesota  in  the  lands  granted  hy  Con- 
gress in  aid  of  railroad  construction  for  its  particular  route 
or  routes,  under  certain  conditions.  So  soon  as  any  of  them 
shall  have  located  its  line,  it  is  to  have  absolute  title  to  one 
hundred  and  twenty  sections,  and  thereafter  to  a  like  amount 
whenever  twenty  continuous  miles  sliall  liave-been  completed, 
to  be  free  of  taxes  so  long  as  they  remain  in  the  possession 
of  the  companies;  and  in  consideration  of  the  grants,  privi- 
leges and  franchises  conferred,  the  companies  are  required  to 
pay  annually  into  the  state  treasury  tliree  per  centum  of  their 
gross  earnings  in  lieu  of  all  taxes  and  assessment  whatever. 

"When  tlie  legislature  of  1857  broke  up  on  the  loth  of  ^lay, 
the  members  dispersed  to  their  homes  to  congratulate  their 
constituents  upon  the  prospect  of  the  immediate  beginning  of 
railroad  building  and  the  ensured  development  of  a  great  sys- 
tem of  a  thousand  miles  or  more  in  the  course  of  a  few  years. 

A  cloud  was  soon  to  cover  this  bright  prospect.  The  panic 
of  1857  struck  the  country  late  in  xVugust.  It  fell  upon  the 
West  with  extreme  violence.  Not  one  dollar  could  these  four 
IMinnesota  railroad  companies  raise.  Their  interests  in  the 
lands  were  only  expectant.  They  must  each  survey  and  locate 
at  least  twenty  miles  before  title  could  pass  to  a  first  batch  of 
120  sections.  At  five  dollars  per  acre  these  would  be  worth 
$384,000.  It  would  require  great  faith  in  a  capitalist  to  lend 
more  than  half  this  sum  on  wild  lands  in  good  times.  AYith 
millions  of  acres  of  railroad  lands  offering  in  the  market  in 
C)ther  states  and  territoi'ies,  neither  large  nor  rapid  sales  could 
be  expected.  The  Transit  Company  offered  a-U  its  lands  be- 
tween AVinona  and  "Waseca,  some  500,000  acres,  at  one  dollar 
an  acre,  and  found  no  buyers. 

If  the  stockholders  had  been  disposed  to  pay  in  a  large  per 
cent  of  tlie  face  value  of  their  shares,  the  stump  in  business 
made  it  impossible  for  thom.  ^Many  of  them  could  not  save 
their  private  fortunes  from  the  wreck.  The  people  of  !^Iinne- 
sota  felt  sorry  for  tliemselves,  and  extended  their  sympathy 
to  the  members  of  the  cori)orations  which  had  planned  gen- 
erously for  the  public  advantage  and  their  own. 

During  the  fall  mouths  of  1857,  the  people  were  occupied 
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with  llie  question  of  ratifying  their  now  constitution,  with  the 
election  of  representatives  to  Congress,  and  witli  the  choice  of 
a  legislature,  which  would  have  the  selection  of  two  United 
States  senators.  The  railroad  interests  were  naturally  alert 
to  discover  any  possil)le  escape  from  the  mire  into  which  they 
had  sunk.  They  of  course  had  no  money.  There  was  almost 
none  in  the  Territory.  Tlie  military  and  Indian  dishursements 
furnished  the  little  in  sight.  Could  the  companies  but  survey 
and  locate  each  a  twenty-mile  section  of  road  they  would  re- 
ceive each  76,800  acres  of  land,  which  could  be  sold  or  hypoth- 
ecated. Could  they  build  and  set  in  operation  twenty  miles, 
as  many  more  acres  would  fall  in,  and  the  business  begun 
would  yield  an  income.  Population  would  flow  in,  cultivation 
extend,  towns  develop,  and  land  values,  especially  those  of 
railroad  lands,  would  mount.  In  the  course  of  a  few  years 
Minnesota  would  have  a  great  railroad  system  worth  millions 
which  had  not  cost  her  a  cent. 

All  that  these  companies  lacked  was  a  start,  just  a  little 
sum  to  locate  and  build,  say,  fifty  miles  apiece.  The  wliole  state 
was  interested ;  why  should  not  the  state,  following  the  exam- 
ple of  the  national  government,  assist  these  worthy  enterprises, 
of  so  much  account  to  her?  Other  states,  as  Illinois  and  ^lis- 
souri,  had  rendered  such  assistance  to  railroad  construction. 
The  proposition  was  not  novel. 

But  there  was  the  state  constitution,  forbidding  the  legis- 
lature to  contract  a  debt  in  excess  of  $250,000,  and  requiring 
that,  in  case  a  debt  were  made,  the  legislature  should  in  the 
same  act  provide  for  a  tax  sufficient  to  cancel  it  within  ten 
years.    A  loan  of  money  by  the  state  was  out  of  the  question. 

The  framers  of  tlie  constitution  had  borrowed  from  that  of 
Wisconsin  a  paragrai)h  reading  "The  credit  of  the  state  shall 
never  be  given  or  lo;4n('d  to  any  individual,  association,  or  cor- 
poration." This  prohibitory  provision  furnished  a  clue.  It 
appeared  to  suggest  that  there  was  such  a  thing  as  loaning 
credit,"  without  incurring  lia]>ility  for  ultimate  payment 
and  thus  making  a  debt.  The  ease  of  an  indorser  protected  by 
ample  collateral,  duly  assigned,  was  quoted.  Could  not  the 
state  take  some  such  i)art  ?  And  a  scheme  was  worked  out,  by 
wliich  the  state  was  to  furnish  her  promissory  obligations  to 
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the  railroad  conipanics,  who  should  ohlij^^ate  theiiiselves  to  pay 
principal  and  interest  and  to  secure  the  state  against  possible 
responsibility.  The  state  was  merely  to  furnish  "accommoda- 
tion papers"  to  wealtiiy  corporations  in  a  pinch  for  ready  cash, 
taking  amj'le  security. 

Tlie  "Five  Million  Loan  bill"  in  the  eighth  Legislative 
Council,  on  tlie  24th  of  P'ebruary,  1858,  met  with  no  opposition ; 
and  it  was  passed  by  that  body  on  ^March  2,  by  a  vote  of  24  to 
7.  Three  days  later  the  House  of  Iiepresentatives  concurred 
by  a  vote  of  47  to  24.  Some  opposition  was  made,  but  a  favor- 
able report  from  a  select  committee  of  nine  secured  the  pas- 
sage. Objection  was  made  to  such  hasty  action,  one  member 
declaring  that  the  legislature  had  given  more  time  to  changing 
the  county  seat  of  Dodge  county  than  to  this  important  bill. 
There  were  tlien,  and  later,  insinuations,  even  open  assertions, 
that  the  legislative  bodies  had  been  corrupted.  The  proof 
thereof  is  yet  to  be  revealed.  It  was  not  necessary  to  bribe  a 
body  of  men  so  willing  to  believe  in  a  plausible  scheme  for 
which  their  constituents  were  clamoring. 

The  bill,  thus  passed,  proposed  the  adoption  of  an  amend- 
ment to  the  constitution  of  the  state,  still  awaiting  the  ap- 
proval of  Congress.  The  essential  portion  of  this  amendment, 
only,  need  be  given.  It  was  proposed  to  add  to  the  paragraph 
above  quoted,  "The  credit  of  the  state  shall  never  be  given 
or  loaned,  etc.,"  for  substance,  an  exception,  that  to  aid  the 
four  companies  in  the  construction  of  their  roads,  special  bonds 
bearing  seven  per  cent  interest  semi-annually  shall  be  "issued 
and  delivered"  to  an  amount  not  exceeding  five  millions  of 
dollars,  as  a  "loan  of  public  credit."  These  bonds  were  to  be 
denominated  "^linnesota  State  Railroad  bonds,"  and  the  faith 
and  credit  of  tlie  state  were  to  be  pledged  to  the  payment  of  the 
interest,  and  to  redemption  of  the  principal  thereof.  The 
bonds  were  to  be  issued  in  batches  as  construction  progressed. 

The  amendment  further  provided  that  upon  the  completion 
of  **any  ten  miles"  of  road,  ready  for  ties,  the  governor  on  sat- 
isfactory evidence  thereof,  was  to  issue  and  deliver  to  the  prop- 
er company  bonds  to  the  amount  of  one  hundred  thousand  dol- 
lars; and  a  like  amount  when  *^uiy  ten  miles"  of  road  should 
be  actually  completed,  with  cars  running  thereon;  and  so  on. 
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for  further  ten  mile  sections.  The  state  was  thus  "to  loan  its 
credit,"  and  see  the  good  work  go  on  without  further  concern. 

As  an  assurance  that  no  claim  could  ever  arise  against  the 
state,  the  companies  were  bound,  if  they  accepted  the  condi- 
tions of  the  act,  to  make  {)rovision  for  paying  the  special  state 
bonds,  interest  and  princii)al,  when  due.  As  security  for  faith- 
ful performance,  they  were  to  execute  proper  assignments  of 
tlieir  net  prolits  of  operation,  to  pay  interest  as  it  should  ac- 
crue ;  they  were  each  to  execute  and  deliver  to  the  governor  a 
deed  of  trust  to  the  state  of  the  first  240  sections  (153,600  acres) 
of  their  lands,  free  from  incumbrances;  and  the  proceeds  of  all 
sales  of  these  lands  were  to  be  applied  to  the  payment  of  in- 
terest and  principal,  if  defaulted,  and  to  form  a  sinking  fund 
to  meet  future  defaults.  Finally,  "as  a  further  security,"  each 
company  was  required  to  transfer  to  the  treasurer  of  the  state 
an  amount  of  its  own  first  mortgage  bonds,  corresponding  to 
the  special  bonds  issued  to  it.  These  corporation  bonds  the 
governor  was  authorized  to  sell,  in  case  of  default  by  the  com- 
panies; and  he  might  also  foreclose  the  mortgages  in  payment 
of  interest  on  the  special  state  bonds. 

This  elaborate  amendment  to  section  10  of  article  9  of  the 
state  constitution  was  submitted  to  the  electors  of  the  state  on 
the  15th  of  April,  1858.  For  the  six  weeks  intervening,  the 
Loan  Bill  was  the  uppermost  topic  of  public  and  private  dis- 
cussion. There  was  a  remnant  of  conservative  men  who  did 
not  lose  their  heads,  and  they  pointed  out  with  unerring  fore- 
sight the  weaknesses  and  vices  of  the  bill,  which  experience 
later  revealed  to  the  mass  of  voters.  The  legislature  had  not 
mistaken  the  sentiment  of  their  constituents,  Avhich  had  been 
voiced  in  numei-ous  public  meetings.  The  greatest  etYort  made 
by  tliose  chielly  interested  in  ratification  was  to  assure  the  peo- 
ple that  in  no  conceivably  ])r()bable  event  could  the  state  have 
to  come  in  and  pay  those  bonds.  Sixty-seven  members  of  the 
two  liouses  united  in  a  i)ublished  statement,  pledging  them- 
selves individually  ;ind  collect iv«'ly  to  vote  against  uny  prop- 
osition to  levy  a  tax  eillirr  foi-  the  interest  or  principal  of  tlie 
proposed  loans  of  public  crt-dit.  "AVe  claim,"  they  add,  "to 
liave  removed  all  pi'obable  chance  of  taxation  ....  and 
we  shall  resist,  as  one  man,  any  proi)osition  of  the  kind." 
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Senator  Kice  and  tliirty-eiglit  Democratic  leaders,  includ- 
ing Joseph  K.  Brown  and  Franklin  Steele,  pii])lished  a  letter 
strongly  urging  ratification;  but  it  cannot  be  said  that  the 
measure  was  Democratic.  Gorman  opposed  it  vigorously,  and 
D.  A.  Robertson  contributed  to  newspapers  a  series  of  strong 
and  clear  critical  articles.  A  correspondent  writes  to  Governor 
Ka7iisey,  "Judge  Cooper  is  raising  the  devil  and  making  every 
possible  effort  to  defeat  the  loan."  ^Ir.  Sibley  and  ^Iv.  Ram- 
sey were  both  on  the  directorates  of  one  or  more  companies  and 
remained  silent.  The  former  certainly  voted  in  the  negative. 
The  Pioneer  and  Democrat  of  St.  Paul  refrained  from  com- 
ment during  the  pendency  of  the  bill  in  the  legislature,  but  be- 
fore the  election  advocated  ratification  in  a  series  of  editorial 
articles,  reprinted  in  pamphlet  form.  The  Republican  organ 
at  the  capital.  The  Minnesotian,  opposed  the  loan  consistently 
from  the  earliest  proposal,  but  the  Republican  party  did  not 
take  ground  against  it. 

The  election  was  held  as  appointed.  Few  expected  any  such 
majority  of  votes  for  the  loan  as  was  shown  by  the  official  can- 
vass, published  on  the  6th  of  ^lay,  being  yeas  25,023;  nays, 
6,733.  Only  in  a  few  rural  counties  were  the  nays  the  more 
numerous.  The  cities  and  towns,  large  and  small,  gave  large 
majorities  for  the  loan.  In  the  city  of  Winona,  out  of  1,103 
votes  onl}'  one  was  cast  in  the  negative,  that  of  the  lion. 
Thomas  AVilson,  later  chief  justice  of  ^Minnesota. 

All  the  people  wanted  railroads,  for  the  best  of  reasons. 
These  25,000  who  voted  for  the  "loan  of  credit,"  misled  by  pub- 
lic men  who  ought  to  have  known  better,  deceived  themselves 
into  the  belief  tliat  a  loan  of  credit  by  the  isue  of  bonds  did 
not  create  a  debt,  unless  in  empty  form.  If  the  companies 
should  ever  default  in  payment  of  the  state  bonds,  and  their 
assigned  ''collateral"  should  prove  insufficient,  their  confis- 
cable property  and  franchises  would  certainly  pi-otect  the  state 
against  ultimate  loss. 

The  four  corporations  lU'omptly  accepted  tlie  conditions  of 
the  amendments,  and  immediately  tlicre  was  a  great  show  of 
activity,  ]^y  midsummer  contracts  were  let  and  construction 
begun.  On  the  4th  of  August,  (Jovi'i'noi'  Sibley,  who  had  prom- 
ised in  his  inaugural  message  to  hold  the  railroad  companies 
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to  a  strict  and  yet  reasonable  compliance  with  law,  gave  them 
a  formal  notice  to  tliat  effect,  reciting  the  conditions  of  the 
loan  of  credit  suhstaiitially  as  expressed  in  the  constitutional 
amendment,  with  one  deviation  of  importance.  This  was,  tliat 
the  first  mortgage  bonds  of  the  companies,  to  be  transferred 
to  the  state  treasurer  in  exchange  for  the  special  state  bonds, 
should  have  priority  of  lien  over  all  other  bonds  which  the 
companies  might  issue.  The  talk  was  that  they  would  be  likely 
to  issue  some  $20,000,000. 

Two  days  later  the  senate  by  resolution  called  on  the  judges 
of  the  supreme  court  for  their  opinion  on  the  state  of  the  law 
in  this  regard.  Justice  Flandrau,  for  the  court,  declined  to 
depart  from  the  traditional  usage  of  deciding  cases  only  as 
they  arise  in  actual  litigation.  The  Minnesota  and  Pacific 
railroad  company  by  its  attorney  thereupon  moved  in  the  su- 
preme court  of  the  state  that  a  mandamus  issue  commanding 
Governor  Henry  11.  Sibley  to  accept  its  bonds  in  their  usual 
form  without  stipulation  of  priority  of  lien.  Counsel  having 
been  heard,  the  court  on  November  10th  ordered  that  the  man- 
damus issue,  finding  in  the  terms  .of  the  amendment  no  war- 
rant for  the  demand  of  the  governor.^  The  bill  had  been  pur- 
posely and  most  adroitly  drawn  so  as  to  exclude  such  priority. 
The  journals  of  the  houses  show  that  propositions  to  secure 
priority  to  the  state  had  been  voted  down.  The  state's  bonds 
were  "special  bonds,"  those  of  the  company  were  not.  It  was 
merely  obligated  to  ti'ansfer  to  the  state  an  undistributed 
amount  of  first  mortgage  bonds,  tluU  is,  as  the  court  held,  a 
bunch  separated  out  of  whatever  mass  of  first  mortgage  bonds 
a  company  might  issue  in  the  course  of  its  enterprises. 

Governor  Sibley,  as  advised  by  the  attorney  general,  obeyed 
the  order  of  the  court,  and  presently  issued  and  delivered  to 
the  plaintiflf  company  state  bonds  to  the  amount  then  earned, 
lie  was  counseled  by  friends  to  ignore  the  action  of  the  court 
and  assert  the  right  of  the  executive,  as  a  co-ordinate  branch 
of  the  government,  to  act  according  to  his  own  best  judgment 
and  discretion.  ]\Ir.  Sibley  was  capa])le  of  such  independ- 
ence, ])ut  lie  doubtless  decided  to  conform,  not  because  the 
court  had  commanded,  but  because  he  was  convinced  that  it  had 
properly  construed  the  law.    lie  was  severely  criticised,  both 
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for  taking  the  position  he  did  and  for  yielding  to  the  court. 
Governor  Sibley  got  little  credit  with  political  opponents, 
wliose  principal  organ.  The  ]\Iinnesotian,  charged  that,  inter- 
ested as  lie  was  in  the  ^linneapolis  and  Cedar  Valley  road,  he 
was  at  least  desirous  to  accept  the  bonds  of  the  companies  as 
offered,  and  therefore  welcomed  the  mandamus.  It  is  safe  to 
say  that  this  was  but  one  of  a  long  and  continuous  series  of 
defamatory  exercises  in  which  that  newspaper  delighted. 

It  may  be  added  that,  but  for  the  action  of  the  ^Minnesota 
and  Pacific  Company,  the  otlier  three  companies  would  have 
acceded  to  the  executive  demands  and  made  tlieir  bonds  ex- 
clianged  with  the  state  a  prior  lien.  In  fact,  some  issues  had 
already  been  made  in  exchange  for  companies'  bonds  conced- 
ing the  state's  prior  lien,  though  under  protest.  Had  the  com- 
panies conformed  to  Governor  Sibley's  demand  and  transferred 
to  the  state  bonds  securing  to  the  state  an  exclusive  prior  lien, 
it  may  be  questioned  wiiether  the  outcome  would  have  been 
materially  changed.  The  mischief  which  resulted  was  not 
caused  by  any  depreciation  of  the  companies'  bonds.  They 
were  never  Avorth  anything,  and  could  not  be  in  fact  a  "fur- 
ther security." 

The  beginnings  of  construction  in  the  late  summer  and  fall 
of  ]858  were  continued  in  the  following  season,  the  contractors 
accepting  from  the  companies  the  state  bonds  at  a  figure  agreed 
upon,  doubtless  much  below  par.  The  decision  of  the  supreme 
court  had  not  contributed  to  maintain  their  value.  About  July 
1,  1859,  all  tlie  companies  were  in  extremities.  The  special 
state  bonds,  tlieir  only  resource,  had  sunk  to  such  a  figure  as 
to  be  of  no  further  use  as  collateral.  They  therefore  advised 
their  contractors  to  cease  work,  which  they  did. 

The  next  six  months  was  a  period  of  dejection  in  ]\Iinne- 
sota.  The  railroad  system  which  in  April,  1858,  the  people 
believed  themselves  to  be  calling  into  being  by  the  nuigie  loan 
of  the  state's  credit,  liad  appeared  only  to  sink  into  cliaos. 
^fany  persons  who  had  performed  labor,  supplied  subsistence, 
and  furnished  tools  and  materials  for  railroad  construction, 
were  unpaid,  or  were  possessors  of  state  bonds  of  uncertain 
and  declining  value.  Tlie  distress  caused  by  the  continued 
scarcity  of  real  money  was  much  aggravated  by  consideral)le 
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issues  of  circulating  notes  by  state  banks,  ])ased  on  deposits  of 
the  special  railroad  bonds. 

The  first  state  legislature,  which  did  not  close  its  adjourned 
session  till  the  middle  of  August,  1858,  provided  by  law  that 
there  should  be  no  further  session  till  the  first  "Wednesday  in 
December,  1850,  unless  sooner  convened  by  the  governor.  No 
extra  session  Avas  called,  and  the  second  state  legislature  con- 
vened on  the  date  prescribed.  Its  proceedings  were  looked  for- 
ward to  wfth  great  interest  and  some  apprehension.  Governor 
Sibley  was  still  in  office,  and  delivered  his  farewell  message  in 
person  to  the  liouses  in  joint  convention. 

The  railroad  bonds  were  of  course  the  ui)permost  topic. 
The  governor  recited  the  issue  and  delivery  of  these  bonds,  in 
conformity  to  the  constitutional  amendment  as  judicially  in- 
terpreted; their  failure  to  ac(iuire  a  market  value,  which  he 
attributed  to  "the  determined  and  mischievous  efforts"  of 
Minnesota  citizens;  the  default  of  the  companies  to  meet  the 
interest  as  stipulated;  and  the  suspension  of  work.  lie  in- 
formed the  legislature  that  the  companies  had  graded  in  all 
239  miles  and  1,803  feet,  not  very  unequally  divided,  and  that 
there  had  been  delivered  to  them  2,275  one  thousand  dollar 
special  bonds.  These  he  declared  to  be  a  state  obligation,  vol- 
untarily assumed.  "^linnesota,"  he  said,  ''will  not  for  a  mo- 
ment tolerate  repudiation.  Better,  far  better,  that  we  be  vis- 
ited by  pestilence  or  famine,  for  these  are  the  instruments  of 
God,  for  which  we  are  not  resi)onsible."  Governor  Sibley's 
simple,  high-minded  counsel  was,  immediately  to  acknowledge 
indebtedness,  and  emphatieally  to  assure  the  holders  of  these 
bonds  that  the  state  would  pay  in  full  so  soon  as  in  condition 
to  do  so. 

On  January  1,  1800,  :\Ir.  Sibley  was  succeeded  in  office  by 
Alexander  Kamsey,  Avho  had  be^^i  elected  in  the  previous  Oc- 
tober over  George  L.  Becker.  In  his  nu-'ssage  the  matter  of 
transcendent  imi)ortance"  was  the  special  state  i-ailroad 
bonds,  which  he  declared  ought  to  be  ''rightly  adjusted  and 
settled  satisfactorily  to  all  jiarties,  upon  pi'inciples  of  justice, 
equity  and  honor."  He  sulnnitted  a  i)lan  for  adjustment.  As- 
suming that  the  state  would  aecpiire  by  foreclosure  the  ])roi)- 
erties  and  franchises  of  the  four  companies,  he  proposed  that 
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new  charters  of  liberal  cliaracter  be  granted  to  parties  who 
would  undertake  to  build  thoroughly  and  substantially  250 
miles  of  road,  the  state  agreeing  to  grant  a  bonus  of  $10,000  a 
mile  in  general  state  seven  per  cent  bonds,  always  upon  con- 
dition that  an  equal  amount  of  special  ^linnesota  railroad 
bonds  be  returned  to  the  treasury  for  cancellation.  The  gov- 
ernor Avas  informed  tliat  the  greater  part  of  these  latter  bonds 
were  still  in  the  possession  or  control  of  the  companies,  or  of 
their  immediate  repi'esentatives, "  the  contractors.  Ilis  ex- 
pectation was  that  their  stockholders  would  immediately  and 
eagerly  accei)t  the  new  chai'ters  and  resume  work.  The  great- 
er proportion  of  the  old  bonds  would  tlius  be  provided  for. 
As  for  tlie  small  remainder,  his  proposition  was  to  retire  them 
by  issuing  to  holders  otlier  general  bonds,  at  a  rate  to  be  ascer- 
tained by  the  legislature.  The  constitution  should  be  amended 
so  as  to  reduce  the  amount  of  bonds  for  railroad  purposes  from 
five  millions  to  two  and  a  half  millions. 

With  characteristic  intuition,  Governor  Ramsey  proposed 
this  plan  not  as  ideal,  but  as  one  which  could  be  worked.  His 
chief  concern  was  to  secure  an  immediate  settlement.  Next  to 
that  he  desired  the  immediate  building  of  the  railroads.  He 
warned  the  legislature  and  the  people,  that  if  this  vexed  ques- 
tion were  not  settled,  it  Avould  remain  to  disturb  politics,  di- 
vide the  people,  and  occasion  annual  corruption  in  legislative 
halls.  The  end  he  declared  would  be  as  in  other  states;  bond- 
holders, who  had  bought  for  a  few  cents  on  the  dollar,  would 
subsidize  the  press,  raise  the  cry  of  repudiation,  and  knock 
year  after  year  at  the  doors  of  the  legislature,  which  ,at  length 
worn  out  by  importunity,  would  vote  them  great  fortunes. 
''Now,"  said  he,  ''now  is  the  very  time  to  settle,  arrange  and 
adjust  these  unfortunate  and  deplora])le  railroad  and  loan  com- 
plications." This  man  of  common  sense,  anu)unting  almost  to 
genius,  never  counseled  more  wisely. 

The  legislature  thus  addressed,  composed  in  gi*eat  part  of 
inexperi^'uced  men,  was  too  completely  saturated  willi  an  ex- 
isting ])ublic  sentiment,  regarding  these  bonds,  to  give  nuich 
heed  to  sound  business  counsel.  The  ])ublic  had  boon  assured, 
by  none  more  emi)Iiatically  tlian  by  tlie  agents  of  tlie  four  com- 
panies, that  the  state  railroad  bonds  were  really  evidences  of 
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company  debt,  amply  covered  hy  company  securities.  The  peo- 
ple took  them  at  their  word,  and  held  them  to  tlie  faith  tlius  in- 
culcated. The  bonds  were  special  ])onds,  known  so  to  be  by 
all  takers,  who  took  risks.  They,  the  takers,  were  perfectly 
aware  of  this  understanding  on  the  part  of  the  people,  who 
had  given  expression  to  it  at  the  election  of  April,  1858. 

The  ^Minnesota  people  of  185J>,  believing  that  they  had  been 
tricked  by  the  companies  into  voting  for  an  ambiguous  con- 
stitutional amendment,  could  easily  suspect  that  they  never 
intended  to  build  the  roads,  but  only  to  do  grading  enough  to 
secure  $10,000  of  bonds  per  mile.  The  report  was  widely  spread 
that  the  grading  done  was  in  detached  portions  where  work 
was  light,  that  lines  were  excessively  crooked,  and  grades 
much  too  steep,  that  the  tracks  were  in  places  below  high  water 
mark;  in  short,  that  they  were  generally  skimped  and  totally 
unfit  for  superstructure.  In  some  places  even  the  right  of  way 
had  not  been  legally  acquired.  It  was  believed  that  certain 
experienced  contractors  had  worked  their  will  with  the  in- 
competent officials  of  the  companies.  Over  all  was  the  bald 
truth  that  all  the  state  had  to  show  for  two  and  a  quarter  mil- 
lions of  special  bonds,  to  say  nothing  of  the  land  grant,  was 
240  miles  of  discontinuous,  ill-executed  grading. 

Imbued  with  this  sentiment  and  sharing  in  it,  the  legis- 
lature appointed  a  joint  committee  of  sixteen  to  consider  and 
report  on  railroads,  railroad  grants,  and  Minnesota  state  rail- 
road bonds.  This  committee  was  unable  to  come  to  any  agree- 
ment. Six  reports  were  submitted,  each  accompanied  by  a 
proposed  constitutional  amendment.  One  member,  Senator 
Mackubin,  alone  proposed  a  full  payment  of  principal  and 
interest,  but  with  an  apparatus  of  redemption  much  too  com- 
plicated to  be  comprehended  by  tlie  wayfaring  man.  All  other 
propositions  contemplated  "adjustment"  and  scaling  down. 

If  the  best  heads  of  the  two  houses  for  such  a  business  could 
come  to  no  agreement,  the  members  at  large  were  less  likely 
to,  and  they  did  not.  AVeeks  pass(?d  in  unprofitable  discourses 
and  projects.  There  was  ])ut  one  thing  which  that  legislatui-e 
could  at  length  agree  upon  touching  these  bonds.  It  could,  in 
sea  phrase,  simply  ''clai)  a  stopper"  on  the  whole  proceeding, 
and  leave  successors  to  wrestle  with  the  prol)lem,  which  it  had 
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vainly  essayed  to  solve.  It  took  two  amendments  to  article 
10  of  the  state  constitution  to  eti'ect  this.  The  one  was  to  ex- 
punge from  the  constitution  the  amendment  of  ISoS,  author- 
izing the  loan  of  public  credit  by  means  of  special  bonds;  the 
other  was  an  addition  to  section  5  of  the  same  article,  declar- 
ing that  any  law  to  levy  any  tax  or  make  provision  for  pay- 
ing the  special  bonds  should  have  no  etTect  until  adopted  by 
a  majority  of  electors  voting  thereon.  Both  these  amendments 
were  ratified  November  6,  1860,  the  former  by  a  vote  of  10,308 
to  710,  the  latter  differing  but  slightly. 

At  this  point  mention  must  be  made,  and  that  only,  of  a 
series  of  events  closely  related  to  the  Five  I\Iillion  Loan. 

In  tlie  summer  of  18G0,  Governor  Ramsey  foreclosed  the 
mortgages  of  the  defaulting  railroad  companies,  and  at  the 
public  sales  bought  all  the  properties  and  franchises  of  each 
for  the  sum  of  $1,000. 

The  legislature  of  1861  generously  restored  them  all  to  the 
same  companies,  requiring  each  to  deposit  with  the  state  treas- 
urer the  sum  of  $10,000  as  a  guarantee  fund. 

One  company,  the  Minnesota  and  Pacific  (predecessor  of 
the  Great  Northern  Railway)  put  up  the  money  and  built 
fourteen  hundred  feet  of  track,  over  which  it  ran  its  first 
locomotive  to  a  shed  for  storage.  All  the  old  companies  now 
gave  up.  In  the  winter  of  1861-62  four  new  companies  were 
organized,  and  to  them  the  legislature  turned  over  the  land 
grants  under  liberal  conditions.  These  companies  in  the  course 
of  time  built  the  contemplated  roads. 

The  vote  on  the  expunging  and  referendum  amendments  to 
the  constitution  was  notice  to  all  the  world  that  the  people  of 
Minnesota  would  at  least  take  time  to  consider  on  the  pay- 
ment of  the  bonds,  in  which  they  felt  there  was  no  equity. 
They  numbered  less  than  175,000,  but  there  was  indignation 
enough  for  a  million  at  the  fraud  which  had  been  practiced 
on  them. 

Tlie  war  of  the  slaveholders'  rebellion  came  on,  and  during 
its  continuance  no  clainumt  was  absurd  enough  to  waste  effort 
in  futile  ai^peals.  Rut  no  sooner  was  that  struggle  over  and 
past,  than  the  legislature  began  to  be  bombarded,  as  Governor 
Ramsey  had  predicted.   In  the  session  of  1866  bills  were  intro- 
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duccd  in  botli  houses  for  tlic  payment  in  full  of  the  ])onds.  In 
the  sanie  ^viut(n'  an  aet  was  passed  creating  a  commission  to 
ascertain  and  report  to  the  legislature  the  names  of  the  bond- 
holders, the  amounts  held  by  each,  and  their  cost  to  the  then 
present  bona  fide  owners.  The  commission  was  also  author- 
ized to  receive  proposals  for  adjustment. 

It  was  in  the  same  year  that  the  discovery  was  made  that 
tliere  were  coming  to  the  state  500,000  acres  of  public  land, 
granted  by  a  forgotten  act  of  Congress  in  1841  for  internal  im- 
provements. No  sooner  was  the  favorable  action  of  the  gen- 
eral land  office  made  known,  than  suggestions  came  from  many 
quarters  to  devote  these  lands  to  paying  off  the  old  bonds. 
Governor  ^Marshall  in  his  message  of  January,  18G7,  voiced  the 
proposal,  and  urged  the  legislature  to  pay  whatever  might 
justly  be  due,  by  using  tlic  lands  ^'providentially"  placed  at 
their  disposal.  They  willingly  responded  by  the  passage  of 
an  act  creating  out  of  the  proceeds  of  the  sales  of  those  lands 
a  ''state  railroad  bond  sinking  fund."  AVhenever  a  sum  of 
$20,000  should  from  time  to  time  be  accumulated,  bondholders 
might  bid  for  this  cash,  those  taking  who  offered  the  most 
/  bonds  for  the  least  money. 

Under  the  amendment  of  18G0  that  act  was  referred  to  the 
people,  who  rejected  it  by  a  decisive  vote.  They  did  not  feel 
sure  that  Divine  Providence  had  destined  those  lands  to  pay- 
ing for  dead  horses.  It  is  highly  probable  that  they  were 
moved  upon  by  the  report  of  the  state  commission.  That  body 
listed  1,840  of  the  2,275  bonds  as  reported  to  them  by  106 
holders,  who,  some  under  oath,  and  some  not,  gave  the  cost 
to  themselves  at  prices  ranging  from  ''more  than  par"  down 
to  171/2  cents  on  the  dollar.  Thirteen  persons  or  corporations 
held  1,414  bonds,  and  three  persons  1,142. 

The  largest  holder  was  ]Mr.  Selali  Chamberlain  of  Cleve- 
land, Ohio,  an  important  figure  in  the  railroad  history  of  the 
state.  He  held  0G7  bonds,  which  he  averred  had  cost  him 
"more  than  par  value"  in  expenses  of  construction.  A  ques- 
tion being  raised  whether  he  had  not  been  paid,  by  the  three 
companies  witli  whom  he  had  contracted,  excessive  prices  for 
work  done,  the  commissioners  employed  a  capable  engineer  to 
survey  the  120  miles  of  grading  done  by  him  and  estimate  the 
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true  cost  at  tlie  time.  The  estimate  of  the  expert  showed  tlie 
true  cost  at  the  time  to  liave  been  $34-1,211,  equal  to  $2,843.42 
per  mile,  ^Ir.  Chamberlain's  bonds  therefore  appeared  to  have 
cost  him  a  fraction  over  30  per  cent  of  their  par  value  in  work 
performed. 

This  revelation  did  not  assure  the  people  of  honest  admin- 
istration of  the  credit  they  had  generously  loaned.  The  pro- 
posals for  adjustment  by  holders  were  exceedingly  variant; 
some  demanded  all  that  was  "nominated  in  the  bond,"  others 
a  certain  per  cent,  and  a  few  were  willing  to  take  whatever 
might  be  allowed  to  the  most  favored  owners. 

The  winter  of  1868  passed  witliout  legislative  action,  but 
the  session  of  1SG!J  was  much  occupied  with  a  scheme  of  set- 
tlement embodied  in  the  so-called  "Delano  bill,"  wiiich,  hav- 
ing passed  botli  liouses,  was  presented  to  the  governor  on  tlie 
last  day  of  the  session.  Governor  ^Marshall  declined  to  give 
the  bill  his  approval,  doubtless  for  the  reason  that  it  proposed 
to  turn  over  the  500,000  acres  of  internal  improvement  lands 
to  the  one  person  for  whom  the  bill  had  been  named,  and  to 
give  him  thirteen  years  in  which  to  buy  up  the  bonds  at  his 
own  prices. 

Governor  ^larsh^dl  in  a  special  nfessage  again  urged  the 
legislature  to  devote  "the  lands"  to  the  payment  of  "the 
bonds."  Again  he  suggested  that  "providentially  the  state 
had  in  her  hands  the  means  of  providing  for  whatever  was 
justly  due  the  holders."  ^Michigan  had  adjusted  a  railroad 
debt  of  twice  the  amount,  and  Illinois  one  six  times  as  great. 
The  regents  of  the  State  University  had  paid  otf  a  debt  of 
$125,000  with  14.000  acres  of  land,  an  encouraging  example. 
He  appealed  to  a  great  party  pledged  to  equity  and  justice, 
to  add  to  its  }>r()ud  record.  In  his  last  message,  delivered  to 
the  legislature  of  1870,  the  same  high-minded  executive  re- 
peated the  substance  of  the  special  message  of  the  previous 
winter,  again  expressing  his  conviction  that  "the  lands"  had 
been  "providentially"  reserved  to  pay  otl  these  bonds. 

Tlie  legivslative  bodies  apjH^ar  to  have  been  moved  by  the 
executive  appeals,  and  set  about  framing  an  act  for  the  pur- 
pose. AVhen  passed,  it  provided  for  the  virtual  exchange  of 
bonds,  at  par  value,  for  land  at  $8.70  per  acre.    Tlie  500,000 
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acres  at  that  price  would  yield  Ji?4,2o0,000,  just  about  enough 
to  redeem  the  bonds.  The  lands  turned  over  were  to  remain 
free  from  taxes  for  ten  years,  if  left  wild  so  long.  This  act, 
as  required  by  the  amendment  of  1860,  was  referred  to  tlie 
people,  and  was  ratified  by  a  vote  of  18,257  to  12,-1S9. 

But  again,  the  bondholders,  the  high-minded  governor,  and 
many  citizens,  were  disappointed.  It  was  a  condition  of  the 
act  that  it  should  not  go  into  operation  unless  at  least  2,000 
bonds  should  be  deposited  for  exchange.  Only  1,032  bonds, 
including  those  of  Mr.  Chamberlain,  were  turned  in.  At  a 
meeting  held  in  New  York,  September  1,  1870,  the  holders  of 
1,080  bonds  resolved  ''to  respectfully  decline  an  offer  of  less 
than  25  per  cent  of  their  just  claims  against  a  debtor  able  to 
pay  in  full." 

A  year  passed  and  Governor  Austin,  fresh  from  the  people, 
expressed  for  them,  in  his  first  message,  their  surprise  at  the 
refusal  of  the  bondholders  to  accept  "so  fair  and  equitable  a 
compromise."  "The  bonds,"  he  said,  "are  of  questionable 
validity,  and,  if  not  actually  fraudulent,  are  so  intimately  con- 
nected with  wliat  the  great  majority  of  the  people  believe  to 
have  been  a  fraud  upon  tlie  state,  as  to  make  them  odious. 
.  .  .  A  large  proportion  of  the  bonds  cost  their  present 
owners  but  17l^  to  50  per  cent  of  their  face." 

The  legislature  of  1871,  however,  w^as  not  indifferent  to  the 
clamors  of  tlie  bondholders  and  the  demands  of  citizens  for 
some  kind  of  settlement.  A  bill  known  as  "the  Chamberlain 
bill"  was  brought  forward,  and  in  spite  of  the  absorbing  in- 
terest of  that  legislature  in  the  "land-grab"  measure  for  divid- 
ing the  500,000  acres  among  certain  railroad  companies,  which 
Governor  Austin  put  to  sleep  by  his  famous  veto,  the  Cham- 
berlain bill  was  hospitably  treated,  amply  discussed,  and  finally 
enacted. 

The  leading  i)art  in  the  debate  was  taken  by  General  Sib- 
ley who  had  consented  to  leave  his  retirement  to  throw  his 
influence  and  vote  in  the  House  of  Representatives  for  some 
reasonable  plan  of  settling  the  bond  question.  His  speech  Avas 
prej)ared  with  care,  both  in  Knglish  and  French,  and  was  re- 
duced to  the  smnllest  compass  consistent  Avith  elearness.  He 
related  the  story  of  the  issue  of  the  bonds,  and  the  great  pains 
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he  had  taken,  as  governor  at  the  time,  to  require  exact  and  full 
compliance  by  the  railroad  companies  with  all  lawful  condi- 
tions. He  had  waived  his  executive  prerogative  and  obeyed 
the  mandamus  of  the  supreme  court.  The  bonds  when  issued 
were  rendered  valueless  by  the  unholy  warfare  waged  upon 
them  by  citizens  of  the  state.  The  state  ought  to  pay  every 
cent"  of  principal  and  interest.  In  his  peroration  General  Sib- 
ley declared  that  but  for  his  abiding  faith  that  ^linnesota 
would  acquit  herself  in  the  premises,  he  would  transfer  him- 
self to  some  community  where  he  Avould  not  be  subjected  to 
the  intolerable  humiliation"  of  citizenship  in  a  "repudiating 
state  frowned  upon  ))y  a  just  and  righteous  God,  and  abhorred 
by  man."  Although  a  member  of  the  minority,  Sibley's  influ- 
ence overcame  opposition,  and  assured  the  passage  of  the  bill. 

The  act  as.  approved  was  prefaced  hy  a  preamble  assert- 
ing that  doubts  prevail  whether  the  state  railroad  bonds  are  a 
**just  and  valid  debt  of  the  state,"  and  that  the  purpose  is  to 
determine  that  question  and  adjust  existing  claims.  The  gov- 
ernor was  authorized  to  appoint  three  lawyers  as  commission- 
ers, having  the  powers  of  referees  in  equity  procedure.  The 
first  duty  of  the  commission  was  to  determine  whether  the 
bonds  deposited  were  "a  legal  and  equitable  obligation  against 
the  state."  Should  they  decide  in  the  affirmative,  they  were 
thereupon  to  award  tlie  amount  due  each  bondholder  on  the 
basis  of  their  cost  to  him.  The  act  provided  for  the  issue  of 
new^  30-year  bonds,  with  additions  of  principal  so  figured  in 
as  to  make  the  interest  seven  per  cent,  and  appropriated  all 
railroad  taxes  to  the  payment  of  such  interest,  any  surplus 
thereof  to  form  a  sinking  fund  for  the  extinguislnnent  of  the 
principal.  It  may  be  surmised  that  some  votes  were  cast  for 
this  law  by  members  who,  without  any  gift  of  pro[)hecy,  could 
foresee  what  fate  would  meet  it  at  the  polls.  The  ^Minnesota 
electors  in  Novemi)er,  1871,  declared  their  unalterable  resolu- 
tion not  to  be  taxed  for  the  bonds. 

The  legislature  now  had  rest  for  about  five  years  from 
wrestling  with  the  l)ond  question.  At  the  annual  election  of 
1872,  according  to  Governor  Austin's  urgent  recommendation, 
tlie  voters  ratilied  an  ammdmvnt  to  the  constitution  forbid- 
ding the  ai)proi)riation  of  the  proceeds  of  sales  of  the  500,000 
acres  of  internal  iniprovenient  lands  for  an}'  purpose  until  after 
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an  affirmative  majority  vote  of  electors  upon  any  eiiaetinoiit 
therefor,  the  people  thus  reserving  to  themselves  the  privilege 
of  deciding  upon  the  destination  by  Providence  or  otherwise 
of  that  grant. 

In  the  meantime  the  matter  was  taken  into  the  courts.  In 
1873,  ^Ir.  Selah  Chamberlain  brought  suit  in  the  United  States 
Circuit  Court  for  the  district  of  Minnesota  against  the  St.  Paul 
and  Sioux  City  Railroad  Company  and  others,  demanding  a 
decree  in  equity  that  the  company  should  redeem  the  state 
bonds  held  by  him,  because  it  had  come  into  possession,  ])y  gift 
of  the  state,  of  a  portion  of  the  land  grant  of  1857.  It  was 
contended  that  where  the  state  acquired  title  and  possession 
by  foreclosure  in  1860,  she  took  the  lands  and  property  of  the 
railroad  companies  with  all  their  incumbrances.  As  assets, 
they  were  affected  by  all  lawful  liabilities.  After  trial,  Jus- 
tice Dillon  dismissed  the  suit.  The  companies,  he  held,  re- 
ceived the  lands  from  the  state  free  and  clear  from  all  incum- 
brances. The  state  was  not  a  surety  for  the  companies,  but 
an  original  obligee. 

Mr.  Chamberlain  lost  his  suit,  but  the  court  vouchsafed  him 
a  sweet  morsel  of  consolation  in  an  obiter  dictum.  The  bonds, 
said  Justice  Dillon,  ''are  the  legal  obligation  of  the  State 
.  .  .  .  the}'  were  issued  for  work  actually  done  upon  the 
the  roads  at  the  rate  specified  in  the  constitutional  amendment. 
.  .  .  .  If  the  state  were  liable  in  the  courts  ....  the 
bonds  would  be  legally  enforceable  against  it.  Justice  and 
honor  alike  require  the  court  to  recognize  these  bonds  as  bind- 
ing against  it." 

Believing  doubtless  that  he  could  fare  no  worse  in  the  court 
above,  ]\lr.  Chamberlain  a[)pealed  his  suit  to  the  supreme  court 
of  the  United  States,  which  in  October,  1873,  aftiniiing  the  de- 
cision of  the  court  below,  followed  its  example  in  administer- 
ing like  words  of  cotufort.  "The  bonds  issued,"  said  Justice 
Field  for  the  court,  "are  legal  obligations;  the  state  is  bound 
by  every  consideration  of  honor  and  good  faith  to  pay  them. 
"Were  slie  anuMuible  to  tlu>  tribunals  of  the  country,  as  private 
individuals  are,  no  court  of  justice  would  withhold  its  judg- 
ment in  an  action  for  enforccuuMit. " 

It  is  believed  tliat  Mi'.  ( 'lianibcrlain 's  capable  attoi-ncys  g(H 
all  they  really  hoped  for  in  their  suit.    These  casual  remarks 
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of  the  courts  were  not  decisioDS.  The  state  was  no  party  to 
the  suit,  and  was  not  heard.  These  obiter  dicta  had  their  ef- 
fect. The  state  of  ^Minnesota  was  branded  by  the  supreme  judi- 
cial authority  of  the  nation  as  a  repudiator  and  defaulter.  She 
had  not  done  what  honor  and  justice  alike  required  her  to  do. 
The  effect  on  the  public  men  of  the  state  was  notable.  AVith- 
out  distinction  of  party,  they  rapidly  drifted  to  the  position 
that  ^Minnesota  could  not  afford  to  wear  that  ])rand  of  infamy. 
The  mass  of  the  people,  however,  still  hung  doggedly  to  their 
ancient  grudge  against  tlie  conspirators,  who,  as  they  believed, 
liad  deceived  and  defrauded  them. 

Governor  Davis  was  closing  his  term  of  office  with  the  year 
1875,  a  few  weeks  after  tlie  publication  of  the  dicta  of  tlie 
courts.  In  his  final  message  to  the  legislature  of  1876,  after 
sketching  the  history  of  the  bonds,  he  recommended  the  crea- 
tion of  a  board  of  commissioners  to  hear  and  determine  the 
claims  of  the  bondholders,  and  expressed  the  belief  that  the 
people  would  stand  by  the  a^vards.  States,  as  well  as  men, 
ought  to  do  justice,  and  it  was  no  derogation  of  sovereignty 
to  submit  claims  against  them  to  arbitration.  The  United 
States  and  Great  Britain  had  composed  the  Alabama  claims 
that  way. 

According  to  ^Minnesota  custom,  Governor  Pillsbury  deliv- 
ered liis  inaugural  address  on  the  same  occasion,  and  the  bur- 
den of  it  was  the  extinguishment  of  the  state  railroad  bonds. 
The  bonds  were  issued  deliberately  in  due  form  in  obedience 
to  a  mandate  of  the  people.  The  state  had  acquired  the  fran- 
chises and  assets  of  the  defaulting  companies  and  had  tlicm 
under  her  control.  She  is  now  able  to  pay,  and  the  only  ques- 
tion is,  "Will  she  pay  an  honest  debt?  Ilis  practical  suggestion 
was  to  exchange  new  bonds  for  the  old  ones,  and  to  devote  the 
internal  improvement  lands  (which,  he  adds,  have  been  "pro- 
videntially" received  and  kept  for  the  express  purpose)  to 
form  a  sinking  fund  for  the  ultimate  liquidation  of  the  new 
obligations.  There  was  no  suggestion  of  compromise  or  scal- 
ing down  the  bonds. 

The  legislators,  wlio  listened  to  these  recommendations, 
gave  them  not  the  least  regard.  They  evidently  did  not  feel 
sure  that  Providence  had  invited  them  to  dispose  of  the  inter- 
nal improvement  lands  in  this  particular  manner.    Not  a  sin- 
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gle  bill,  resolution,  or  report  relating  to  the  ])oik1s,  is  reeorded 
in  their  journals. 

In  his  message  to  the  legishiture  of  1877,  Governor  rills- 
bury  returned  to  the  charge  with  vigor.  Under  the  heading 
"Dishonored  Bonds,"  he  recapitulated  the  arguments,  all  now 
familiar,  for  the  settlement  of  the  old  bonds.  Again  he  put 
the  question,  ''Is  ^Minnesota  willing  to  pay  an  honest  debt?" 

On  February  10,  1877,  ^Ir.  Selah  Chamberlain  presented  to 
the  liouses  a  memorial  reciting  the  history  of  his  claim,  quot- 
ing the  opinions  of  judges  upon  its  validity,  and  ofl'ering  to 
scale  it  down.  He  figured  the  nominal  value  of  each  of  his 
bonds  on  June  1,  of  that  year,  to  be  $3,110.85  (interest  evi- 
dently compounded)  ;  and,  doubtless  acting  for  other  bond- 
holders as  well  as  for  himself,  he  made  the  offer  to  accept  for 
each  the  sum  of  $1,550  in  six  per  cent  bonds  to  be  issued  of 
that  date.  Before  the  close  of  the  month  a  bill  was  passed 
agreeing  to  this  proposition,  by  a  senate  vote  practically  unani- 
mous and  a  house  majority  of  more  than  two-thirds.  A  com- 
panion bill  devoting  the  internal  improvement  lands  to  the 
payment  of  the  proposed  new  bonds  became  a  law.  Both  acts 
had  of  course  to  run  the  gauntlet  of  a  popular  vote;  and  both 
were  mercilessly  slaughtered  at  the  polls. 
-  The  legislature  of  1878  listened  patiently  to  Governor  Pills- 
bury 's  paragraphs  on  ''Dishonored  Bonds."  He  deeply  de- 
plored the  rejection  of  the  proposition  of  the  bondholders,  and 
exhorted  to  further  effort.  Repudiation,  he  assured  them,  was 
far  more  damaging  to  the  state  than  the  grasshopper.  "With 
little  hope  of  its  ratification  tlie  houses  passed  a  bill  to  ex- 
change "the  lands  for  the  bonds,"  differing  only  in  details 
from  the  act  of  1877.  It  shared  the  fate  of  that  act  on  refer- 
endum. 

In  his  message  of  1870,  Clovernor  Pillsbury  could  only  ex- 
press his  deep  regret  at  the  unreadiness  of  the  pi'ople  to  pay 
an  honest  debt,  and  made  no  definite  proposition.  There  was 
no  session  in  1880,  the  act  for  ])ienninl  sessions  having  gone 
into  effect.  The  year  1881  was  the  last  of  Mr.  rills])ury's  third 
term,  and  he  resolved  to  signalize  it  with  a  final  cff'ort  to  rouse 
tlie  people  and  their  r('i)i'esentatives  to  their  duty.  Again  un- 
der the  caption  "Dishonored  Bonds,"  lie  marshaled  all  the 
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cousiderations  which  should  impel  them  to  payment  of  their 
honest  debt.  lie  implored  the  legislative  body  to  apply  itself 
to  the  adjustment  of  the  bonds  as  its  solemn  duty,  and  sug- 
gested that  in  the  preservation  of  the  half  million  acres  of  land, 
it  seemed  as  if  P^ortune  (not  Providence)  herself  would  lure 
tlie  state  from  dishonor.  The  executive  appeal  had  its  effect 
upon  tlie  houses  which  presently  got  to  work  on  t)ie  necessary 
bills. 

The  principal  act,  passed  by  a  two-thirds  vote  in  the  senate 
and  a  tlirec-fourtbs  vote  in  tlie  house,  is  a  curiosity  in  legisla- 
tion. It  started  out  with  a  preamble  reciting  that  there  were 
controverted  claims  outstanding  against  the  state,  that  these 
deserved  fair  treatment  and  settlement,  and  that  claimants  had 
submitted  propositions  for  adjustment.  A  'tribunal"  con- 
sisting of  the  judges  of  the  supreme  court  was  created,  the 
original  duty  of  which  should  be  to  decide  whether  the  legis- 
lature had  power  to  adjust  and  pay  the  bonds  without  the  ref- 
erendum provided  for  in  the  repudiating  constitutional  amend- 
ment of  1S60.  If  any  judge  of  the  supreme  court  should  be 
disqualified  or  should  decline,  the  governor  was  authorized  to 
fill  the  vacancy  by  appointing  one  of  the  district  judges  of 
the  state.  In  the  event  that  the  tribunal  should  decide  against 
the  validity  of  the  repudiating  amendment  of  18(30,  it  should 
proceed  to  exchange  new  bonds,  styled  ''^Minnesota  Railroad 
Adjustment  bonds,"  for  those  outstanding,  at  .30  per  cent  of 
the  amount  due  on  the  latter,  the  bondholders  each  to  execute 
a  proper  release.  If,  however,  the  decision  should  be  that  the 
question  of  paying  the  old  bonds  must  be  submitted  to  the  peo- 
ple, the  act  was  to  be  so  submitted  at  the  next  general  election. 
If  adopted  by  a  majority  of  electors,  then  the  exchange  of  new 
for  old  bonds  would  follow. 

Not  one  of  the  five  judges  of  the  supreme  court  was  willing 
to  serve  on  this  amphibious  tribunal.  As  the  law  provided, 
the  governor  therefore  ai>pointed  live  judges  of  the  district 
court  in  their  places.  It  was  the  2Gth  day  of  July  when  five 
district  judges,  willing  to  serve  and  supposed  to  be  individually 
favorable  to  sustaining  tlie  act,  met  at  the  capitol  to  organize 
as  a  tribunal. 

The  bondholders  appeared  by  counsel,  and  Attorney  Gen- 
eral ITahn  for  the  state.    The  latter  at  once  filed  an  objection 
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against  the  competency  of  the  tribunal.  At  the  same  moment 
the  members  were  served  with  an  order  from  the  State  Su- 
preme Court  to  show  cause  why  a  w^it  of  prohibition  should 
not  issue.  Tliis  order  had  been  made  upon  information  of  a 
distinguished  attorney,  ^Ir.  David  Secom])e,  alleging  that  the 
act  of  the  legislature  pretending  to  constitute  such  a  triljunal 
was  unconstitutional.  The  attorney  general  was  allowed  to 
control  the  procedure,  and  to  amend  the  petition  for  tlie  writ, 
by  adding  an  allegation  that  the  act  was  repugnant  to  tlie  con- 
stitutional amendment  of  18C0  forbidding  payment  of  the  bonds 
unless  after  an  affirmative  vote  of  the  people.  Under  the  title 
of  State  vs.  Young,"  the  proceedings  in  the  supreme  court 
occupy  121  pages  of  the  20th  volume  of  the  Minnesota  reports. 
The  court  in  its  opinion,  written  by  Chief  Justice  James  Gil- 
fillan,  acknowledged  tlie  signal  assistance  of  counsel  on  both 
sides,  declaring  that  ''it  has  rarely  been  the  good  fortune  of 
any  court  to  have  a  cause  before  it  so  ably  and  exhaustively  pre- 
sented by  counsel." 

This  is  perhaps  the  most  celebrated  of  all  cases  which  had 
up  to  this  time  come  before  the  court  and  probably  will  long 
remain  so.  It  is  not  difficult  for  the  careful  reader  to  get  at 
the  meat  of  this  decision.  The  act  of  1881,  it  was  held,  was 
not  unconstitutional  because  in  conflict  with  the  repudiating 
amendment  of  1860,  for  that  repudiation  itself  was  void. 
AVhen  the  state  contracted  with  the  bond-buyers  in  1858.  the 
right  of  petition  to  the  legislature  existed,  and  the  legislature 
was  at  liberty  and  indeed  was  bound  to  provide  for  the  pay- 
ment of  any  obligations  already  incurred.  By  depriving  the 
legislature  of  this  power,  the  putative  amendment  of  1860  "im- 
paired the  obligation"  of  the  contracts,  a  thing  forbidden  to 
the  states  by  the  national  constitution.  This  conclusion,  seri- 
ously questioned  by  able  lawyers,  was  most  welcome  to  all  who 
desired  the  payment  of  the  old  bonds  without  appeal  to  pop- 
ular vote. 

The  court,  taking  up  the  contention  that  the  act  in  issue 
was  unconstitutional  because  devolving  judicial  functions  on 
a  non-judicial  tribunal,  promptly  decided  in  the  allirmative, 
and  issued  the  writ  of  prohibition. 

The  roadway  was  clear  for  legislative  action  on  the  bonds 
without  referendum.    Believing  that  the  legislature  would  be 
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in  the  riglit  frame  of  mind,  Governor  Pillsbury  called  it  to  meet 
in  extra  session  on  Oetober  11.  In  this  expectation  he  was  not 
disappointed,  and  soon  had  the  satisfaction  of  approving  a  bill 
passed  by  very  large  majorities,  after  a  little  filibustering  by 
the  dwindling  minorities.  It  would  be  well  for  the  fair  fame 
of  Minnesota  if  it  could  be  truthfully  recorded  that  this  leg- 
islation did  not  cost  bondholders  a  considerable  sum  of  money. 

The  act  was  entitled  "An  act  to  provide  for  the  adjust- 
ment of  certain  alleged  claims  against  the  state,"  as  if  it  were 
to  be  understood  that  the  propositions  of  compromise,  volun- 
tarily made  by  the  bondholders,  did  not  rise  to  the  dignity  of 
claims"  pure  and  simple.  The  now  customary  preamble  in- 
troduced the  act,  which  briefly  provided  for  the  delivery  to  any 
of  the  bondholders  new  ten  to  thirty-year  four  and  a  half  per 
cent  bonds,  called  "^Minnesota  State  Railway  Adjustment 
Bonds,"  at  50  per  cent  of  the  nominal  value  of  the  old  bonds. 
A  companion  bill,  devoting  the  proceeds  of  sales  of  the  "prov- 
idential" internal  improvement  lands  to  the  liquidation  of 
the  new  bonds,  met  with  but  slight  opposition.  AVhen  voted 
upon  at  a  subsequent  general  election,  the  two  acts  were  rati- 
fied by  more  than  two-thirds  of  the  electors,  which  indicates  a 
change  of  heart  among  the  people.  The  signing  of  the  new 
bonds  occupied  the  last  days  of  Pillsbury 's  governorship, 
a  duty  he  performed  with  greater  satisfaction  than  any  other 
in  his  long  period  of  executive  service. 

The  passage  of  the  two  bills,  however,  did  not  conclude  the 
long  struggle  over  the  bonds.  There  were  citizens  then,  as 
now,  who  ])elieved  that  the  bonds,  no  matter  with  what  regu- 
larity and  solemnity  issued,  never  created  a  valid  obligation 
against  the  state  in  ec^uity,  and  never  ouglit  to  have  been  rec- 
ognized nor  adjusted.  One  of  these,  ^Ir.  David  Secombe.  sued 
out  an  injunction  from  a  court  commissioner  to  restrain  the 
governor  from  signing  the  new  bonds,  to  which  the  latter  gave 
no  heed.  The  same  plaintiff  later  played  a  last  card  by  l)ring- 
ing  an  action  in  the  IIennei)in  county  district  court  to  restrain 
the  state  treasurer  from  paying  interest  on  the  new  bonds. 
The  ground  of  the  action  was  the  alh'gation  that  the  constitu- 
tional amendment  of  IS.IS  purj)orti!ig  to  autliorize  the  original 
issue  was  void  because  not  adoi)led  by  the  p('Oi)Ie  according  to 
the  provisions  of  the  state  constitution  regarding  amendments. 
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The  pretended  amend ineiit  was  proposed,  voted  on,  and  pro- 
claimed as  adopted,  before  the  admission  of  the  territory  of 
Minnesota  to  the  Union,  and  while  such  admission  was  pend- 
ing in  Congress.  The  territory  of  ^Minnesota,  it  was  contended, 
could  not  amend  a  state  constitution,  which  had  not  been  ac- 
cepted and  ratified  by  Congress. 

Justice  ^litcliell,  for  tlie  court,  made  sliort  work  of  resolv- 
ing this  puzzle,  by  citing  tlie  peculiar  language  of  the  ]\Iinne- 
sota  enabling  act,  authorizing  the  people  "to  form  a  constitu- 
tion and  state  government,"  and  "to  come  into  the  Union." 
The  court  observed  that  it  was  the  accepted  theory  of  the  time, 
that  Minnesota  became  a  state  when  she  ratified  her  constitu- 
tion in  October,  1857,  and  that  the  legislature  then  elected  was 
a  state  legislature.  The  court,  however,  did  not  care  for  any 
theory  of  the  matter.  The  government  organized  in  the  De- 
cember of  1857  Avas  in  fact  a  state  government,  by  the  consent 
and  understanding  of  the  people,  and  technical  inquiries  re- 
garding irregularities  were  not,  under  the  circumstances,  to  be 
tolerated.  Finally  it  was  held  that  all  irregularities  had  been 
healed  by  the  Congressional  act  of  admission.  This  same  de- 
cision vindicated  the  legitimacy  of  the  laws  (some  ninety  in 
number)  passed  by  the  legislature  of  1857-8  at  its  first  session. 

During  the  twenty-three  years  between  the  issue  and  adjust- 
ment of  the  state  railroad  bonds  few^  citizens  of  ^linnesota  lost 
sleex)  because  of  guilty  consciences,  and  the  financial  credit  of 
the  state  was  not  below  that  of  any  of  her  neighbors.  AYithin 
a  year  from  the  passage  of  the  adjustment  act,  all  but  forty- 
three  of  the  old  ])onds  had  been  surrendered,  of  wdiich  number 
fifteen  had  long  been  in  the  treasury.  The  value  of  the  new 
bonds  issued  was  $4,255,000.  A  large  block  of  these  was  pur- 
chased for  the  school  and  university  funds,  and  the  cash  paid 
to  claimants.  ^Iv.  Selah  Cliamberlain  took  out  $1,992,053.70; 
three  others,  .$715, 000;  and  the  remainder  was  distributed  to 
175  parties. 

On  December  8,  1910,  the  last  ]\Iinnesota  Kefunding  Bonds, 
successors  to  the  Redemption  Honds  of  1881,  to  the  amount  of 
$180,000,  were  solemnly  burned  in  the  engine  house  of  the  State 
Capitol.  AVitli  that  ceremony  closed  the  last  chapter  of  the 
"Five  Million  Uoan." 


THE  BEGINNING  OF  RAILROAD  BUILDING 
IN  MINNESOTA.* 


BY  JOHN  H.  RANDALL,  ST.  PAUL. 


The  Territory  of  ^linnesota  had  a  very  sparse  settlement 
north  of  Saint  Paul  in  1856.  The  Cliippewa  and  Sioux  tribes 
occui)ied  the  greater  part  of  that  section  of  the  Territory.  The 
ninjoi'ity  of  the  white  settlers  were  south  of  Saint  Paul  and 
along  the  Mississippi  river. 

It  was  not  thouglit  there  was  anything  north  of  Saint  Cloud 
worth  going  after,  save  the  pine  lumber.  The  lumbermen  at 
Saint  Anthony  bought  large  stretches  of  this  timbered  land 
from  the  government  at  $1.2.3  an  acre,  and  after  stripping  the 
timber  from  the  land,  leaving  what  they  considered  only  sand 
barrens,  they  refused  to  pay  the  taxes  and  these  lands  reverted 
to  the  State.  The  result  is  that  the  State  sees,  in  the  not  very 
distant  future,  a  school  fund  of  some  $100,000,000  from  royal- 
ties from  the  iron  ore  discovered  a  few  years  ago  underlying 
this  section,  making  Minnesota  one  of  the  richest  states  in  the 
Union. 

When  I  came  into  tlie  Territory  in  185G,  the  nearest  railroad 
to  Saint  Paul  was  at  Galena,  Illinois. 

March  3,  IS')?,  Congress  passed  an  aet  to  aid  in  the  construc- 
tion of  railroads  in  the  Territory  of  ^linnesota,  making  a  grant 
of  the  right  of  way  and  of  the  odd-numl)ered  sections  of  tlie 
public  lands  witlnn  six  miles  on  eaeh  side  of  the  located  Ynws 
of  road.  One  of  tliese  railroads  was  to  commence  at  Stillwater 
and  run  via  Saint  Paul  and  Saint  Anthony  to  the  foot  of  I)ig 
Stone  lake  and  the  mouth  of  the  Sioux  river,  on  the  westei-n 
boundary  of  the  Territory,  with  a  branch  from  Saint  Anthony 
via  Saint  Cloud  to  the  Red  river  of  the  North. 

On  :\[ay  22,  IS.'w,  hy  net  of  the  Territorial  Legislature,  the 
Minnesota  and  Paeific  railroad  com[)any  was  incorporated  and 
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given  this  grant,  with  all  the  rij^^lits  and  franchises  that  liad 
been  conveyed  to  tlie  Territory  hy  the  government. 

During  1857  the  engineers  located  the  line  west  to  Big  Stone 
lake  and  north  to  Crow  \Ving,  finishing  the  location  surveys  on 
November  22,  1857,  and  turning  in  their  maps  to  the  governor 
of  the  Territory  and  also  filing  a  duplicate  copy  with  the  Gen- 
eral Land  Offices  at  AVashington,  D.  C,  December  5,  1857. 

In  July,  1857,  Edmund  Kice,  president  of  the  ^Minnesota  and 
Pacific  railroad  company,  entered  into  a  contract  with  Selah 
Chamberlain,  of  Cleveland,  Ohio,  to  build  the  road  from  Still- 
water to  Crow  AVing.  lie  was  to  begin  work  October  1,  1857, 
and  to  complete  tlie  same  by  September  1,  1859.  The  part  of 
the  road  between  Saint  Paul  and  Saint  Anthony  was  to  be 
ready  for  the  cars  October  1,  1858.  AVork  was  carried  on  for 
thirty  days  and  then  stopped. 

In  September,  1857,  the  Ohio  Trust  Company,  of  Cincinnati, 
failed,  and  the  result  of  tliat  failure  was  the  terrible  panic  of 
1857,  which  ended  all  work  requiring  money,  from  the  Atlantic 
to  the  Pacific.  At  that  time  there  were  no  banks  in  Saint  Paul, 
but  there  were  nine  broker  firms  that  were  doing  a  banking 
business.  Most  of  them  succumbed  to  the  pressure  and  went 
out  of  business,  as  there  was  no  money  to  be  had.  You  could 
not  give  away  a  corner  lot  at  that  time,  as  no  one  would  as- 
sume the  taxes  on  any  property,  and  some  of  us  had  to  go 
ninety  days  or  more  without  seeing  as  much  as  a  five-cent 
piece ;  but  there  was  a  disposition  to  stand  by  each  otlier,  so 
we  had  our  three  meals  a  day  and  a  place  in  which  to  sleep. 

A  new  contract  was  entered  into  with  Air.  Chamberlain  in 
April,  1858.  He  commenced  work  again  and  graded  the  road 
from  Saint  Paul  up  the  river  to  about  opposite  Clear  Lake,  some 
sixty-two  miles,  when  again  he  stopped,  and  as  a  result  the  state 
foreclosed  and  took  over  all  the  property  of  the  Minnesota  and 
Pacific  company.  From  1S5S  to  18G1  the  property  was  held  by 
the  state.  To  get  tlie  road  constructed,  the  state  by  act  of  the 
Legislature  turned  back  the  lands  and  francliises  to  the  oMin- 
nesota  and  Pacific  company  on  Alarch  8,  18G1,  ui)on  tlie  com- 
pany depositing  ten  thousand  dollars  as  a  guarantee  of  good 
faith  that  work  should  be  commenced  at  once  and  be  finished 
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between  Saint  Paul  and  Saint  Anthony  l)y  the  first  day  of  Jan- 
uary, 18G2. 

A  contract  was  entered  into  at  once  with  the  banking  house 
of  AVinters  and  Ilarshmah,  of  Dayton,  Ohio,  to  build  this  piece 
of  road  between  Saint  Paul  and  Saint  Anthony.  ^Messrs.  AYin- 
ters  and  Ilarshman  associated  with  themselves  Mr.  Elias  F. 
Drake,  a  lawyer  in  Dayton,  and  tlie  president  oi  a  small  rail- 
road running  between  Dayton  and  Cincinnati,  and  sent  him  to 
Saint  Paul  to  care  for  their  interest  in  the  construction  of  this 
ten  miles  of  road. 

i\lr.  Drake  brought  the  first  locomotive,  the  AVilliam  Crooks, 
into  the  state,  with  other  construction  material,  and  laid  a 
piece  of  track  fourteen  hundred  feet  long,  from  the  river  up 
on  the  bank  that  had  been  graded  by  ^\v.  Chamberlain,  and 
then  failed  to  meet  the  conditions  fixed  by  the  state  for  the 
construction  of  the  ten  miles,  and  again  the  property  was 
taken  over  by  the  state. 

March  10,  1862,  the  Legislature  made  another  effort  to  get 
the  road  under  way,  passing  another  act,  which  turned  the 
property  over  to  the  same  organization,  called  by  another 
name,  the  Saint  Paul  and  Pacific  railroad  company.  The  con- 
tract was  renewed  with  the  Dayton  firm  and  the  work  was  com- 
pleted, and  the  company  commenced  its  regular  business  b^- 
putting  on  its  train  July  2,  1862,  starting  from  its  little  depot, 
of  seven  by  nine  feet,  situated  on  the  railroad  bank  down  near 
the  mouth  of  Plialen  creek,  and  terminating  on  the  prairie 
back  of  the  old  University  building  in  Saint  Anthony. 

The  conditions  as  to  the  lay  of  the  land  here  at  Saint  Paul 
will  account  for  starting  tlie  road  where  they  did.  A  bluff 
some  ninety  feet  in  height  at  its  highest  point,  thence  sloping 
west  toward  Jackson  street  and  east  toward  Trout  brook,  was 
on  the  north  side  of  what  was  known  as  the  Government  road 
from  Point  Douglas  to  Fort  Snelling,  now  Fourth  street,  and 
from  this  road  the  land  dipped  into  what  was  called  the  river 
bottom.  Third  Street  Avas  laid  out  on  the  map  as  running 
across  this  low  land.  Tlie  valleys  between  this  bluff  and  Day- 
ton's blufl'  on  the  east  were  about  four  hundred  and  fifty  feet 
wide,  the  banks  on  each  side  being  from  forty  to  fifty  feet  high. 
Trout  brook  (the  valley  down  which  the  main  line  of  the  North- 
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ern  Pacific  railroad  conios  into  the  city)  and  Plialcu  creek  (the 
valley  down  which  the  Duluth  branch  of  the  Northern  Pacific 
comes)  ran  down  these  two  valleys.  The  embankment  of  the 
road,  from  the  river  up  these  valleys,  was  about  fifteen  feet 
high.  Fourth  street  was  graded  to  cross  this  till,  and  the  next 
crossing  was  what  is  now  known  as  Lafayette  avenue. 

Kittson's  Addition,  and  other  additions  laying  out  this  sec- 
tion of  the  city  east  of  Broadway,  Avere  simi)ly  on  paper;  the 
streets  were  not  graded,  and  only  here  and  there  was  a  shanty 
to  be  seen.  For  nearly  twelve  months  the  passengers  had  to 
go  to  the  little  depot  down  on  Phalen  creek  to  take  the  cars  for 
Saint  Anthony. 

Early  in  1863  a  contract  was  made  for  the  construction  of 
a  trestle  some  three-quarters  of  a  mile  long,  from  the  levee 
at  the  foot  of  Sibley  street  to  the  railroad  embankment  at  the 
crossing  of  Fourth  street.  The  trestle  was  from  four  feet  high 
at  Sibley  street  to  twenty-two  feet  high  where  it  crossed  the 
creek.   It  was  used  by  the  trains  from  1863  till  after  1868. 

The  owners  of  the  bluff  north  of  Fourth  street  commenced 
grading  their  property  about  this  time,  and  the  company 
bought  all  of  the  dirt  they  could,  paying  twelve  and  a  half 
cents  per  cubic  yard,  a  like  sum  being  paid  by  the  owners  to 
the  contractors.  This  dirt  was  in  part  hauled  onto  the  rail- 
road grounds  at  the  west  end  of  the  bluff,  while  the  company 
was  grading  their  property  up  to  Pennsylvania  avenue  and 
liauling  the  other  part  by  cars  to  fdl  the  trestle  at  its  east  end. 

In  1864  ^Ir.  Ednuind  Pice  retired  from  the  presidency  of 
tlie  road,  and  'Mv.  (Jeorge  L.  Becker  succeeded  him  in  that 
office. 

The  company  was  buying,  in  the  late  sixties  and  eai'ly  sev- 
enties, the  lots  lying  south  of  tlie  alley  of  the  blocks  betwt.'fii 
Third  street,  as  laid  out,  and  the  river,  when  the  ])residrnt  re- 
ceived a  conununication  from  the  stockholders  of  the  company, 
saying,  ''You  are  a  fit  subject  for  an  insane  asylum,  ^Ir.  P>eck- 
er,  to  ever  think  Saint  Paul  will  be  large  enough  to  require  a 
railroad  yard  of  the  size  you  are  building."  AV(^  were  paying 
laborers  at  that  time  eighty  ci'nts  a  day,  and  they  were  laying 
up  money  on  that  wage. 
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In  1862  a  contract  had  been  made  witli  ]\Ir.  E.  B.  Litch- 
field, of  New  York  City,  to  buihl  the  branch  line  from  Saint 
Anthony  to  Crow  AVing  and  the  main  line  from  ]^linneapolis 
to  Big  Stone  lake. 

The  iron  for  the  road  under  the  Litchfield  contract  was  all 
purchased  in  England,  unloaded  at  New  York,  railroaded  to 
Chicago  and  unloaded  there,  reloaded  and  railroaded  to  Prairie 
du  Cliien,  which  was  the  nearest  railroad  point  to  Saint  Paul 
on  the  river  up  to  tlie  late  sixties,  tliere  loaded  on  barges  and 
brought  to  Saint  Paul,  and  there  loaded  on  cars  at  the  bank 
and  hauled  to  its  final  destination. 

I  began  service  with  the  St.  Paul  and  Pacific  company  the 
2nd  of  July,  1862.  There  were  three  officials  in  the  office,  pres- 
ident, secretary,  and  chief  engineer.  The  treasurer  was  an 
official  of  the  First  National  Bank,  ^ty  official  position  was 
general  ticket  agent,  chief  accountant,  chief  clerk  in  the  en- 
gineering department,  and  paymaster.  The  outside  employees 
were  one  conductor,  one  engineer,  one  fireman,  and  one  bag- 
gageman, with  one  or  two  men  at  the  roundhouse.  AVhen 
either  the  conductor  or  the  baggageman  was  sick  or  away,  the 
general  ticket  agent  ran  in  their  stead  on  the  road. 

In  September,  1862,  settlement  was  made  by  the  engineer- 
ing department  with  Mr.  Drake,  for  the  Dayton  bankers,  for 
the  construction  of  the  ten  miles  of  road  between  Saint  Paul 
and. Saint  Anthony;  and  the  same  month  'Mv.  AViliiam  Crooks, 
the  chief  engineer  of  the  company,  was  accepted  by  the  gov- 
ernment as  colonel  of  one  of  the  ]\linnesota  regiments  that  went 
soutli. 

Hard  times  came  on  as  the  result  of  the  war,  and  the  work 
under  tlie  Litchfield  contract  was  very  slow.  It  took  two  years 
to  build  from  Saint  Antliony  to  Anoka,  a  distance  of  seventeen 
miles,  then  another  yt^ar  to  reach  Elk  River,  and  still  another 
year  before  the  road  was  comi)leted  to  Saint  Cloud,  which  was 
in  the  fall  of  1866,  taking  four  years  to  construct  sixty-five 
miles  of  road. 

In  1866  a  contract  was  made  with  De  Graff  and  Company 
for  the  construction  of  the  main  line  from  Saint  Anthony  to 
Big  Stone  lake.  During  1866  the  slough  on  the  Saint  Anthony 
side  was  bridged,  crossing  to  Nieollet  island  at  its  northwest 
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end,  and  in  1867  the  main  eliaunel  of  tlic  I\Iississippi  river  was 
bridged  from  the  ishmd  to  the  shore  on  tlie  ^linneapolis  side. 
The  location  was  changed  and  the  end  of  the  road  was  at  Breck- 
enridge,  which  point  was  readied  in  1871,  taking  four  years 
more. 

This  was  about  tlie  first  railroad  company  in  the  country  to 
construct  its  line  ahead  of  settlement.  Between  ^linneapolis 
and  the  prairie  west  of  tlie  Big  AVoods  there  Avere  only  two  or 
three  small  settlements  witli  less  tlian  a  dozen  houses  in  either. 
There  were  no  settlers  between  the  Big  AVoods  and  tlie  Ked 
river  of  the  North.  The  first  buildings  in  any  of  the  towns  west 
of  the  Big  AVoods  were  the  depots.  Litchfield,  the  first  town 
on  the  prairie,  was  largely  made  up  the  first  winter  by  moving 
the  houses  on  runners  from  a  settlement  six  miles  north  on 
Crow  river. 

During  these  early  years  other  roads  were  being  built  in 
the  parts  of  the  state  lying  south  and  southwest  of  St.  Paul : 
but  the  first  ten  miles,  from  St.  Paul  to  St.  Anthony,  of  the  old 
Saint  Paul  and  Pacific  railroad,  now  the  Great  Northern  rail- 
way, was  the  first  railroad  in  this  great  Northwest.  In  this 
imperfect  way  I  have  sketched  the  beginnings  of  this  great 
railway  system,  and  hope  I  have  given  some  faint  idea  of  what 
it  was  to  build  a  railroad  in  the  early  days. 
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THE  KENSINGTON  RUNE  STONE. 


Preliminary  Report  to  the  Minnesota  Historical  Society 
BY  its  Museum  Committee.* 


As  the  ^Museum  Committee  is  cliarged  Avith  the  responsi- 
bility of  making  a  recommendation  to  the  Society  respecting 
the  authenticity  or  the  fraudulent  origin  of  the  Kensington 
Rune  Stone  and  its  inscription,  it  is  thought  best  to  review 
somewhat  carefully  the  facts  as  to  the  discovery  of  the  stone. 
For  this  purpose  the  results  of  the  three  visits  made  to  that 
locality  by  Prof.  N.  11.  AVinchell,  investigating  the  subject  for 
this  Committee,  will  here  be  cast  into  one  statement. 

The  Discovery. 

The  stone  was  found  on  the  farm  of  Mr.  Olof  Ohman  on 
the  southeast  quarter  of  section  14,  Solem  to^^^lsllip,  Douglas 
county,  about  three  miles  northeast  from  Kensington  station  on 
the  *'Soo  Line,"  on  November  8,  1898.  The  owner  of  the  farm 
was  having  a  patch  of  land  cleared  of  timber  preparatory  to 
plowing,  and  his  men  were  grubbing  out  the  stumps.  There 
were  present  at  the  finding,  or  immediately  thereafter,  the  fol- 
lowing persons:  Olof  Ohman,  his  sons,  Olof  Emil  Ohman,  12 
years  of  age,  and  Edward  Ohman,  10  years  of  age,  and  Nils 
Olof  Flaaten,  owner  of  the  adjoining  farm. 

The  exact  location  was  on  the  southern  slope  of  one  of  two 
knolls  which  together  form  the  higher  part  of  what  has  been 
called  an  ''island,"  because  formerly  surrounded  by  a  lake  and 
now  surrounded  by  a  grassy  marsh.  These  knolls  have  an 
extreme  height,  above  the  surface  of  the  marsh,  of  fifty-five 
feet,  the  smaller  knoll  rising  about  fifty  feet.  The  stone  lay 
forty-four  feet  above  the  marsh.    (See  the  map,  Plate  III.) 

"When  the  stone  was  found,  its  inscribed  side  was  down,  and 
about  six  inches  of  soil  covered  it.    A  poi)lar  or  aspen  tree 

•  Pre&entf^d  at  the  raontlily  meeting  of  the  Executive  Council,  May  9.  1910;  published  in 
advance  of  this  volume,  December,  1910. 


222  MINNESOTA  HISTORICAL  SOCIETY  COLLECTIONS. 


grew  above  it,  aud  spread  its  principal  roots  about  it,  running 
into  the  ground  on  opposite  sides.  On  being  cut  away  the 
stump  carrying  the  roots  hiy  adjacent  for  some  weeks  and  was 
seen  and  noted  by  several  visitors.  Estimates  as  to  the  size 
and  Jige  of  the  tree  vary  somewhat,  some  stating  that  it  was  at 
least  ten  years  old  and  others  that  it  was  from  twenty  to  thirty 
years  old,  and  one  estimating  it  as  probably  forty  years  old. 
According  to  j\rr.  Sam  Olson,  of  Kensington,  this  tree  was  about 
four  or  five  inches  in  diameter  at  about  fifteen  inches  above  the 
stone,  and  about  ten  inches  in  diameter  at  six  or  eight  inches 
above  the  stone.  The  roots  of  the  tree,  especially  the  largest 
one  which  spread  over  the  surface  of  the  stone,  were  flattened 
by  contact  with  the  stone  during  the  period  of  their  growth. 
The  flattening  of  the  roots  is  an  important  feature,  as  it  denotes 
that  the  tree  had  been  in  contact  with  the  stone  during  the 
whole  time  of  the  life  of  the  tree. 

In  the  spring  subsequent  to  the  finding  of  the  stone  ^Ir. 
Samuel  Olson  and  a  party  visited  the  place  and  made  some 
excavations  where  the  stone  was  found,  having  the  idea  that 
the  men  who  were  massacred  had  been  buried  there,  and  that 
the  stone  was  designed  to  mark  their  burial  place.  He  saw,, 
and  all  his  party  saw,  the  stump  of  the  tree  that  grew  on  the 
stone.  The  members  of  this  party,  besides  I\Ir.  Olson,  were  the 
follow^ing :  Cleve  Van  Dyke,  executive  clerk  to  the  late  Gov- 
ernor Johnson,  then  superintendent  of  schools  of  Douglas 
county;  J.  P.  Iledberg,  now  at  AVarroad ;  John  ^I.  Olson,  who 
furnished  a  team,  now  at  Alexandria;  Albert  Larson,  now  in 
Canada ;  John  E.  Johnson,  of  Kensington ;  Emil  Johnson,  now 
at  AYarroad;  Gulick  Landsvark,  living  two  miles  east  of  Ken- 
sington; aud  Lars  Goldberg,  now  at  Bowbells,  N.  D. 

Mr.  Samuel  Olson  and  ^Ir.  John  E.  Johnson  signed  a  joint 
statement  that  the  tree  must  have  been  at  least  ten  years 
old,  and  more  likely  twenty  or  thirty  years  old.  The  rest  of 
the  party  have  not  been  consulted,*  but  Mr.  Josepli  Ilotvedt 


♦Letters  wore  writton  later  to  each  of  those  named.  Answers  were 
received  from  sev<ral  of  the  party,  aU  of  them  confirming  the  descrip- 
tion of  Mr.  Olson.  Letters  to  others  were  not  answered,  or  were  re- 
turned unoi>ened. 
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stated  that  he  saw  the  roots  and  verified  the  description  of  thoir 
flatness,  ''such  as  would  be  caused  by  lying  against  a  stone." 

^Ir.  Olson  made  a  drawing  to  show  the  appearance  of  tin's 
sturap  when  in  contact  with  the  stone.  He  thinks  the  largest 
root  ran  over  and  across  the  stone,  but  Mr.  Olof  Ohman  was 
positive  that  the  largest  root  ran  down  into  the  ground  at  the 
edge  of  the  stone,  and  tliat  a  smaller  root  ran  across  the  upper 
face  of  the  stone.  This  smaller  root  he  thought  was  about 
tliree  inches  in  diameter. 

For  the  purpose  of  ocular  illustration  ^Ir.  Iloland  later 
procured  on  the  spot  from  Mr.  Ohman  four  sections  cut  across 
some  poplar  trees  growing  on  j\[r.  Ohman 's  farm,  viz.,  sections 
shown  in  Plates  IV  and  V,  marked  a,  b,  c,  d.  The  certificates 
of  Olof  Ohman  and  of  his  son  Edward,  as  well  as  of  Mr.  Samuel 
Olson,  are  given  also.  The  annual  rings  of  growth  on  these 
sections  can  be  counted  as  follows:  On  a,  37  annual  rings; 
on  h,  42  annual  rings;  on  c,  38  annual  rings;  on  (/,  31  annual 
rings.  From  three  to  five  years  should  be  added  for  the  de- 
cayed centers. 

According  to  'Mr.  Ohman  the  tree  had  the  appearance  and 
rough  bark  of  a  stunted  growth,  illustrated  by  sections  c  and  d, 
on  which  are  about  as  many  growth  rings  as  on  the  larger  sec- 
tions a  and  &.  If  these  sections  a  and  h  fairly  represent  the  size 
of  the  tree,  and  if  it  still  had  an  annual  growth  illustrated  by 
c  and  (/,  which  certainly  were  from  stunted  trees,  the  age  of 
the  tree  was  probably  nearer  fifty  years  than  ten  years. 

Statement  of  Olof  Ohman. 
[Translation.] 

Kensington,  Minn.,  July  16,  1910. 
The  sections  a,  b,  c,  d,  were  all  cut  on  my  property  in  the  vicinity 
of  where  the  rune  stone  was  found,  undjr  the  same  timber  conditions. 
The  section  a  is  of  the  same  size  as  the  tree  which  grew  over  the 
stone;  but  both  a  and  b  are  from  much  more  luxuriant  trees  than  that 
which  stood  over  the  stone.  Sections  c  and  d  are  from  a  tree  which  in 
its  growth  is  more  comparable  with  the  rune  stone  tree,  but  are  about 
three  inches  less  in  diameter  than  that. 

Olof  Ohman. 
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Statemc7it  of  Edward  Ohiaan. 

July  IG,  1910. 

The  section  marked  a  is  of  exactly  the  same  size,  as  far  as  I  can 
remember,  as  the  tree  under  which  the  rune  stone  was  found. 

Kdwaki)  Ohmax. 

State tnent  of  Samuel  Olson 

Kensington,  Minn.,  July  18,  1910. 

Having  seen  the  four  sections  cut  by  Olof  Ohman  to  show  the 
si/e  of  the  tree  under  which  the  rune  stone  was  found,  my  impression 
is  that  the  rune  stone  tree  at  its  base  was  a  little  longer  in  its  oval 
diameter  than  section  b,  and  that  it  tapered  so  as  to  have  about  18 
inches  above  the  base  a  diameter  a  little  larger  than  section  c. 

S.  Olson. 

If  should  be  stated  liere  that  Professor  Floni's  account  of 
his  interview  with  Mr.  Olson  carries  a  misapprehension  of  wliat 
Mr.  Olson  said  as  to  the  size  of  the  tree.  ^Ir.  Olson  says  that 
he  said  that  the  tree  tapered  so  tliat  at '15  or  IS  inches  above 
the  stone  it  was  about  four  or  five  inches  in  diameter. 

The  topography  of  ]\Ir.  Ohman 's  farm  and  the  adjoining 
counlry  is  morainic,  the  elevations  rising  sometiines  somewhat 
abruptly  to  the  height  of  fifty  or  seventy-five  feet,  or  even  a 
hundred  feet,  above  the  adjoining  lowlands.  The  material  of 
the  drift  is  clay  of  a  limonitic  yellow  color,  but  at  a  depth  of 
fifteen  to  twenty  feet  this  clay  is  blue.  There  are  very  few 
boulders  in  tlie  clay,  yet  on  the  tops  of  some  of  the  drift  hills 
granitic  and  other  boulders  are  numerous,  and  sometimes  they 
are  found  in  numbers  near  the  bases  of  the  hills  and  in  the 
swamps.  They  are  sometimes  large  and  conspicuous,  and  fre- 
quently have  been  gathered  into  heaps  in  the  fields.  About 
seventy-five  in  a  hundred  of  tlie  boulders  are  of  granite ;  about 
five  in  a  hundred  are  of  limestone;  about  five  in  a  hundred 
are  of  gabbro  or  of  gabbroid  rocks;  five  in  a  hundred  are  of 
Keewatin  greenstone,  including  Ogishke  conglomerate ;  al^out 
five  in  a  hundred  are  of  dark  nondescript  rock,  sometimes 
quartzose ;  and  the  other  five  in  a  hundred  may  be  compared 
with  the  rock  of  the  rune  stone,  being  some  of  the  various 
forms  of  graywackc. 
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The  extreme  length  of  the  Kune  Stone  is  36  inches,  the 
width  across  the  face  15  inches,  the  thickness  o\2  inches,  and 
its  weight  is  about  230  pounds.  It  is  of  graywacke,  but  its 
shape  and  dark  color  suggest  that  it  is  trap.  Its  flat  surfaces 
and  angular  jointage  are  due  apparently  to  long  continued 
heating  and  slow  cooling  in  contact,  or  near  contact,  with 
igneous  rocks.  On  its  inseri])ed  face  is  a  layer  of  calcite  cov- 
ering a  part  of  the  area  in  wliicli  the  inscription  was  engraved. 
This  calcite  was  deposited  in  a  jointage-opening,  probably 
when  the  rock  was  in  its  native  place ;  and  it  has  been  revealed 
by  the  removal  of  an  adjoining  parallel  mass,  the  joint  plane 
itself  causing  the  even  face  on  which  the  engraving  was  nuule. 
The  reverse  of  the  inscribed  side  is  not  so  regular  and  has  evi- 
dently been  through  the  rough  experiences  of  glacial  action, 
since  it  bears  a  number  of  distinct  glacial  striae. 

The  men  who  found  the  stone  are  plain  and  simple  farmers, 
working  hard  to  derive  a  subsistence  for  themselves  and  fam- 
ilies from  their  land.  The  honesty  and  candor  of  ]\Ir.  Olof 
Oilman  become  evident  to  anyone  who  converses  with  him.* 
He  does  not  speak  English  readily,  but  seems  to  understand 
English  when  he  hears  it  spoken  in  common  conversation.  lie 
states  that  his  education  comprised  six  terms  of  school  in 
Sweden,  of  six  weeks  each,  in  an  elementary  country  scliool, 
where  the  children  gathered  for  instruction,  first  at  one  farm 
house  for  a  week  and  then  at  another,  six  weeks  in  all  mak- 
ing one  term.  I  was  told  that  Mr.  Oilman  came  to  his  farm  in 
1890,  and  on  consulting  the  register  of  deeds  at  Alexandria  I 
found  lands  deeded  at  four  different  dates,  now  constituting 
the  Ohman  farm,  from  1890  to  1898,  from  ITalvor  Stenson.  Ole 
Amundson,  and  E.  J.  ^Eoen. 

After  finding  the  stone,  it  was  exhibited  for  a  time  in  the 
drug  store  at  Kensington.  It  was  later  sent  to  ^Minneapolis 
and  was  examined  by  Prof.  0.  J.  Breda,  also  to  Evanston,  III., 
and  was  examined  by  Pi-of.  George  0.  Curme.  As  they  pro- 
nounced it  fraudulent,  it  was  returned  to  tlie  finder  in  ^larch. 


•Not  one  of  aU  who  have  interviewed  Mr.  Ohniari.  whether  believers 
or  non-believers  In  the  authenticity  of  the  inscription,   lias  seen  any 
reason  to  question  his  voracity. 
16 
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.1899,  who  placed  it  c;irclessly  in  Ins  yard,  where  it  served  as 
a  stepping  stone  ut-ar  his  granary  for  eight  years,  without  fur- 
ther notice.  In  1907  ]\Ir.  lljalniar  Rued  Iloland  obtained  it  of 
Mr.  Ohman,  and  has  brought  it  again  to  notice  and  wider 
study.  By  Mr.  Iloland  it  was  brought  to  the  attention  of  the 
Minnesota  Historical  Society;  and  the  Museum  Committee  was 
directed  to  investigate  its  authentic  or  fraudulent  record,  and 
to  report  their  recommendation  to  tlie  Executive  Council.  ^Ir. 
Iloland  has  since  exhi])ited  it  in  Cliicago,  111.,  ]\Iadison,  AVis., 
and  Northfield,  Minn.,  giving  in  each  place  a  lecture.  This 
has  brought  out  various  criticisms,  pro  and  con,  and  the  bur- 
den resting  on  the  committee  has  considerably  increased. 

The  members  of  tliis  committee  appreciate  the  great  im- 
portance of  the  question  which  is  in  their  hands,  and  they 
know,  collectively  and  individually,  that  it  is  due  to  American 
liistory,  before  they  stamp  the  stone  with  their  approv  a  1  or 
their  rejection,  to  make  an  exhaustive  investigation  and  an 
impartial  discussion  of  all  the  circumstances. 

TuK  Inscription. 

The  runic  inscription,  shown  by  Plate  IT,  has  been  translated 
as  below  and  published  by  Mr.  Iloland  in  Harper's  ^Veekly, 
October  9,  1909. 

On  the  face  of  the  stone : 

8  goter  ok  22  norrmen  po  opdhagelsc  fardh  fro  Vinland  of 
vest  vi  hadhe  laeger  vcdh  2  skjar  en  dags  rise  norr  fro  dheno 
sten  vi  var  ok  fiske  en  dhagh  aoptir  vi  kom  hem  fan  10  man 
rodhe  af  blodh  og  dhodh  A  V  'M  fraelse  af  illy 

On  the  edge  of  tlie  stone: 

har  10  mans  ve(d)  ha  vet  at  sc  aeptir  vore  skip  14  [  ?]  dhagh 
rise  from  dheno  oh  ahr  1362 

No  one  has  called  in  question  the  correctness  of  this  trans- 
lation. In  explanation  of  the  transliteration  ]\[r.  Iloland 
writes:  ''The  runic  alphabet  had  only  one  cliaracter,  to 
indicate  three,  or  what  became  three,  different  sounds,  ///,  (//', 
and  d.  Out  of  2.000  runic  inscriptions  we  find  only  about  a 
lialf  dozen  having  a  separate  sign,  f,  for  (1.  This  character, 
\>,  was  later  supplemented  by  6,  which  was  used  medially  and 
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finally.  This  liowever  was  used  only  in  the  literature  written 
in  Koniau  characters,  and  was  never  used  in  runic  inscriptions. 
In  most  cases  this  \>  has  now  been  superseded  by  d,  but 
there  is  reason  to  believe  that  in  the  fourteenth  century  it  had 
a  soft  sound.    I  have  therefore  translated  it  with  rt/i." 

The  English  translation  is  as  follows: 

"Eight  Goths  [Swedes]  and  twenty-two  Norwegians  upon 
a  journey  of  discovery  from  Vinland  westward.  AVe  had  a 
camp  by  two  skerries  one  day's  journej^  north  from  this  stone. 
AVe  were  out  fishing  one  day.  When  we  returned  home  we 
found  ten  men  red  with  blood  and  dead.  A  V  M  [Ave,  Virgo 
Maria],  save  us  from  evil. 

[A\"e]  have  ten  men  by  the  sea  to  look  after  our  vessel  four- 
teen [or  forty-one?]  days'  journey  from  this  island.  Year 
13G2." 

RKFKKEN(  ES  TO  THE  TOPOCiRAmV  OF  THE  REGION. 

Tliere  are  two  or  three  references  to  natural  objects  to 
wliich  we  should  give  special  attention : 

(a)  Their  camp  was  near  two  rocks. in  the  water  (skerries), 
one  day's  journey  north  from  the  stone; 

(b)  The  location  of  the  stone  was  on  an  island; 

(c)  The  sea  was  fourteen  days'  journey  from  the  stone 
(doubtfully  forty-one). 

(a)  Professor  Fossum  and  ^Ir.  Holand  searched  about  lake 
Christina,  Pelican  lake,  and  other  lakes,  h^ing  about  one  day's 
journey  (twenty  miles)  toward  the  north.  The  former  found 
no  rocks  about  the  shores  which  could  be  accepted  as  the  rocks 
mentioned  in  the  inscription.  Mr.  Holand,  guided  by  Rev.  0. 
A.  Norman  of  Ashby,  found  several  large  boulders  standing 
in  the  water  about  300  or  -tOO  feet  from  a  sliarp  point  on  the 
southwest  shore  of  Pelican  lake,  which  seemed  to  him  to  an- 
swer the  description.  There  are  twelve  or  thirteen  of  them 
and  hence  they  are  too  numerous,  and  for  the  purpose  of  locat- 
ing a  camping-place  they  would  hardly  be  referred  to,  and 
certainly  would  not  be  at  all  in  accord  with  the  number  "two." 
Mr.  Norman  remarked,  on  occasion  of  a  late  interview,  that 
the  term  "skerry"  is  applicable  to  one  rock  or  a  series  of  rocks, 
and  that  there  are  two  lines  or  series  of  boulders  which  run 
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not  exactly  parallel,  and  that  those  Hues  might  be  called  the 
skerries  referred  to  in  the  inscription;  but  such  lines  are  not 
distinguishable  from  the  laud. 

There  are,  however,  on  the  point  itself,  at  the  water's  edge 
and  at  the  extremity  of  the  point,  two  enormous  boulders.  One 
is  of  red  porphyritic  granite,  cut  by  a  coarser  red  dike,  three 
inches  wide,  with  dimensions  of  6  feet  by  4  feet  by  feet, 
with  rounded  contours.  The  other  is  of  gray  gneiss,  banded 
with  light  reddish  laminae,  G  feet  by  4Vi  feet  by  4  feet,  irreg- 
ularly and  bluntly  angular,  sliowing  some  brecciation  and  a 
pegmatyte  vein  about  an  inch  wide.  These  boulders  are  in  tlie 
most  exposed  position,  and  are  very  conspicuous  objects  to 
anyone  standing  on  the  land  a  few  rods  farther  back.  Some 
small  boulders  and  sand  form  the  immediate  breakwater  of 
the  beach,  and  also  compose  the  point  itself  for  some  distance 
inland  from  the  boulders. 

This  part  of  the  point  is  liable  to  destruction  by  ice  and  by 
waves  and  winds  of  every  season.  That  it  is  transitory  is 
proved  by  the  fact  that  the  roots  of  a  small  oak  are  uncovered 
to  the  height  of  fourteen  inches  above  the  present  surface,  and 
this  oak  must  have  started  to  grow  wiien  the  surface  on  which 
it  sprouted  was  so  much  higher  than  now.  Under  such  condi- 
tions, at  times  when  the  adjoining  beach  may  have  been 
washed  away,  the  large  boulders  would  be  surrounded  by 
water.  It  is  also  very  certain  that  548  years  ago  the  lake  level 
was  somewhat  higher  than  it  is  now,  and  that  circumstance 
alone,  without  the  removal  of  the  stones  and  sand  lying  now 
about  the  big  boulders,  would  have  brought  these  stones  into 
the  water,  and  would  give  them  exactly  the  characters  required 
to  comply  with  the  inscription.  The  present  beach  line  is 
parallelled,  on  either  side  of  the  point,  by  a  higher  beach  com- 
posed of  boulders,  gravel,  and  sand,  which  could  have  been 
formed  only  when  the  lake  was  about  two  feet  higher  than 
now.  This  upper  beach  fades  away  into  the  mainland  of  the 
point,  but  between  its  arms  embraces  a  small  lagoon.  If  the 
explorers'  camp  was  on  this  point,  near  its  extremity,  the  two 
big  boulders  would  be  chosen  very  natui-ally  as  reference 
points  in  the  inscription. 
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(b)  The  stone  is  said  to  have  been  located  on  an  island, 
but  wlien  found  it  was  not  on  an  island.  It  was  on  a  morainic 
hill  which  is  now  surrounded  by  a  grassy  marsh,  and  which 
may  have  been  an  island  in  a  small  lake  prior  to  tiie  desicca- 
tion of  the  country  which  has  converted  many  lakes  into 
marshes  and  many  marshes  into  meadows.  This  gradual  dry- 
ing up  of  the  country  is  a  well-known  feature  throughout 
the  western  part  of  the  state.  It  has  been  known  and  many 
times  noted  during  the  last  fifty  years  throughout  the  North- 
west. If  the  stone  be  genuine,  tlierefore,  the' present  disagree- 
ment with  the  facts,  as  with  the  skerries,  is  due  to  physical 
change  in  the  surface  of  the  country. 

(e)  The  stone  was  fourteen  days'  journey  from  the  sea. 
At  no  place  could  the  sea  be  reached  in  that  space  of  time, 
with  their  means  of  travel,  other  than  Hudson  bay.  There 
is  some  doubt  whether  this  figure  should  be  14  or  41,  and  if 
it  be  41  it  would  allow  the  supposition  that  the  party  pene- 
trated the  country  by  way  of  the  Great  Lakes.  There  are, 
however,  insuperable  objections  to  such  an  idea.  It  is  a  very 
improbable  suggestion  that  from  any  place  which  may  have 
had  the  name  of  Yinland  a  party  Avould  penetrate  North 
America  by  that  route,  by  sail  and  by  foot,  to  encounter  the 
natives  in  a  tragic  death  only  in  western  ^linnesota.  That 
suggestion  need  not  be  further  considered ;  and  the  more  so, 
since  the  route  of  possil)le  travel,  or  at  least  most  probable,  as 
shown  by  the  accompanying  map  (Plate  VI)  of  tlie  regions 
north  to  Hudson  bay  and  of  the  proximity  of  ^linnesota 
through  a  well  known  water  route,  would  have  l)een  from 
Vinland  to  Hudson  bay,  and  to  lake  Winnipeg  via  Nelson 
river,  and  thence  up  the  Red  river  of  the  North.  This  map 
is  babcd  on  tlie  cliart  of  J.  T.  Smith,  published  in  1839  at  Lon- 
don, in  a  work"  entitled  "The  Discovery  of  America  by  the 
Northmen  in  the  Tenth  Century."  By  this  map  it  appears 
that  the  entrance  to  Hudson  bay  is  directly  west  from  AVest- 
bygd  and  Eastbygd,  the  cliief  settlements  of  Greenland,  and 
could  hardly  fail  of  being  well  known.  It  is  the  route  which 
the  ships  of  the  Hudson  Bay  Comi)any  followed  for  about 
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three  hundred  years  in  reaching  the  region  of  furs  tributary 
to  Hudson  bay. 

WHERE  WAS  VINLAND? 

It  will  be  noted  that,  according  to  Smith's  map,  Vinland 
was  eastern  Massachusetts;  and  it  is  customary,  in  writings 
dealing  with  the  Northmen's  discoveries,  to  mention  three 
parts  of  the  coast  of  North  America,  namely,  Helluland,  ^.lark- 
land,  and  Vinland,  the  last  being  farthest  south.  But  that 
there  was  confusion  in  the  application  of  these  geographic 
terms  there  seems  no  room  to  question.  It  seems  to  be  a  mere 
assumption  that  Helluland  was  north  of  ^fai'kland,  for  it  is 
sometimes  said  to  be  northeast  of  Greenland,  and  even  to  be 
duplicated,  one  to  the  northeast  and  one  to  the  southwest, 
while  Rafn  has  placed  one  at  Labrador  and  one  at  Newfound- 
land. This  last  made  it  reasonable  to  place  Vinland  much 
further  south  (Nova  Scotia). 

That  Vinland  was  not  exclusively  Nova  Scotia,  but  still  less 
exclusively  Massachusetts,  is  evident  from  Joseph  Fischer's 
work,  *'The  Discoveries  of  the  Norsemen  in  America"  (St. 
Louis,  1903),  at  page  8,  when,  in  quoting  from  Adam  of  Bre- 
men's oldest  work,  Fischer  states  that  the  objections  to  Adam's 
tales  consisted  mainly  in  a  statement  like  the  following: 

"After  Wineland  there  is  no  habitable  land  in  that  ocean,  but  all 
that  emerges  is  icebound  and  wrapped  in  impenetrable  mist." 

Adam  was  the  earliest,  according  to  Fischer,  who  called 
attention  to  the  arctic  and  North  American  discoveries  of  the 
Northmen,  having  written  in  A.  D.  10G7.  Perhaps  the  objec- 
tion to  Adam's  account  of  Vinland  was  based  by  Fischer  on 
an  idea  of  Vinland  which  grew  up  afterward  without  suffi- 
cient warrant,  and  it  is  necessary  to  inquire  to  what  land 
Adam's  original  description  was  intended  to  be  applied.  It 
could  not  apply  to  the  region  south  of  Labrador,  but  it  is  ap- 
plicable to  the  country  north  and  west,  i.  e.,  adjoining  Hudson 
strait  and  extending  into  Hudson  bay;  and  it  seems  to  indicate 
that  from  the  first  the  Northmen  knew  something  of  the  rug- 
gedness  and  inhospitable  nature  of  at  least  the  northern  part 
of  Hudson  bay.  It  is  perhaps  reasonable  to  presume  tliat  at  the 
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first  ihe  term  Viuland  was  applied  to  the  wliolc  known  coast 
of  North  America,  and  that  it  was  only  at  a  later  epoch  that 
it  was  localized  and  restricted  to  Nova  Scotia  or  to  Massachu- 
setts. But  that  would  discredit  the  story  o£  the  discovery  of 
grapi'S  by  the  enthusiastic  German,  unless  it  can  be  shown 
that  grapes  grew  spontaneously  as  far  north  as  Labrador. 

^NoTK. — Since  the  foregoing  was  written,  the  important 
researches  of  Prof.  ]M.  L.  Fernald  on  the  "Plants  of  AVineland 
the  Good"  have  been  printed  (Rhodora,  P'ebruary,  1910),  which 
show  conclusively  that  the  "grapes"  referred  to  by  the  trans- 
lators of  the  sagas,  were  not  the  fruit  of  the  grape  vine  (Yitis), 
but  some  form  of  currant  (Kibes),  or  the  wine-berry  of  north- 
ern Euro[)e  (Vaccinium  Vitis-Idaea) ,  and  that  the  last  named 
.species  is  common  in  northern  Labrador^  As  the  so-called 
"grai)es"  were  gathered  so  abundantly  as  to  fill  their  after- 
boat  in  the  spring  of  the  year,  it  seems  certain  that  the  fruit 
so  gathered  was  that  which  is  now  well  known  as  wine-berry 
(Vaccinium  Yitis-Idaea),  wiiich  is  so  abundant  in  the  spring 
as  to  constitute  the  food  supply  for  birds  when  they  return 
from  the  south.  Professor  Fernald  also  show^s  that  the  "self- 
planted  wheat,"  mentioned  as  one  of  the  products  of  Yinland, 
was  the  strand  wheat  (Elymus  arenarius),  having  a  similar 
nortliei-n  distribution.  The  tree'  which  the  Norsemen  pro- 
cured in  Yinland,  as  identilied  by  Fernald,  was  not  maple,  but 
some  form  of  curly  birch^  probably  the  canoe  birch  (Betula 
papyracea).  These  researches  not  only  confirm  the  descrip- 
tion of  Adam  of  Bremen,  but  render  it  probable  that  the  people 
of  Yinland  were  acquainted  with  more  or  less  of  Hudson  bay. 

It  is  well  known  that  students  of  Norse  records  have  found 
difficulty  in  reconciling  the  statements  respecting  Yinland,  not 
only  as  to  the  name  of  the  discoverer,  but  as  to  the  nature  of 
the  country  and  its  products.  It  occurs  to  this  Committee  that 
possibly  those  discrepancies  can  be  reconciled  by  the  supposi- 
tion that  two  different  eastward-facing  coasts  have  been  con- 
founded and  considered  as  one.  The  earliest  accounts  are  per- 
fectly applicable  to  the  west  coast  of  Hudson  bay.  The  Flatey 
book  states  that  in  Yinland  were 'glaciers,  and  these  are  well 
known  about  the  northwestern  confines  of  Hudson  Bay,  but  are 
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not  found  in  Nova  Scotia  nor  in  ^lassadiusetts,  and  only 
scantily  in  Labrador.  Tlie  description  by  Adam  of  Bremen,  and 
the  earlier  dates  given  by  the  Flatey  book,  giving  Bjarne  as 
the  discoverer  of  Vinland,  seem  to  point  to  the  west  coast  of 
Hudson  bay.  After  the  lapse  of  about  fifteen  years  (985  to 
1000)  Leif 's  accidental  voyage  to  Vinland  took  place,  and  there 
is  reason  to  supi)ose  that  he  and  his  successors  visited  points 
on  the  Atlantic  side  of  North  America,  but  supposed  they  had 
visited  the  country  which  had  already  been  named  Vinland. 
From  his  and  Karlsefne 's  sagas,  there  rose  the  geographic  dis- 
tinctions of  Hellulaud,  IMarkland,  and  Vinland,  so  much  spoken 
of  by  all  later  accounts.  The  Committee  has  not  taken  the  time 
necessary  to  verify  or  to  disprove  this  hypothesis,  and  desires 
merely  to  call  attention  to  it  as  a  possible  solution  of  contra- 
dictions that  appear  in  the  historic  records,  avoiding  the  neces- 
sity of  rejecting  either  as  untrustworthy. 

Dr.  Henrik  Nissen,  of  Minneapolis,  has  called  attention 
to  characters''  described  as  engraved  on  the  rocks  of  the 
shore  of  Hudson  bay,  not  far  from  Fort  George,  and  suggests 
that  they  may  be  runes  made  by  the  Norsemen. 

There  certainly  was  no  permanent  colonization  of  Vinland, 
and  according  to  Fischer  all  arguments  hitherto  brought  for- 
ward to  support  the  idea  of  colonization  by  the  Norse  have 
proved  to  be  fallacious.  The  definite  history  of  the  voyages 
to  Vinland  ends  at  A.  D.  1121,  but  there  is  sufncient  account  to 
show  that  until  the  year  1362  voyages  from  the  Scandinavian 
settlements  in  "Western  (.Ireenland  were  occasionally  made  to 
Vinland.  The  western  settlement  in  Greenland  was  about  that 
time  attacked  by  Eskimo  and  destroyed,  and  probably  within 
a  half  century  later  the  eastern  settlement  sufl'ered  a  similar 
stroke.  The  year  A.  D.  1^:00  is  the  last  date  given  in  the  Ice- 
landic annals  for  the  arrival  of  a  foreign  vessel  in  Greenland. 
A  colony  in  Vinland,  if  it  existed,  therefore  must  have  perished 
about  the  same  time  as  the  destruction  of  the  Greenland  colo- 
nies. In  the  absence  of  other  evidence,  the  statement  of  the 
Kensington  Rune  Stone,  tliat  a  ])arty  of  thirty  men  started 
from  Vinland  on  an  ex[)loring  tour  westward,  may  be  under- 
stood to  refer  merely  to  a  winter  spent  by  tlie  party  in  Vin- 
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land,  or  even  to  a  temporary  lauding  there,  rather  than  to  any 
previously  existing  settlement  or  colony. 

According  to  Storm's  "Studier  over  Vinlandsreiserne" 
(pages  76,  77),  an  expedition  was  sent  by  King  ^lagnus  from 
Bergen  in  1355,  under  the  command  of  Paul  Knutson,  into 
American  waters,  the  purpose  of  which  was.  to  defend  the 
Greenland  settlements  against  the  Eskimo.  It  has  been  sup- 
posed that  this  expedition,  or  a  part  of  it,  returned  in  136i. 

THE  SLIGHT  WEATI^KRING  OF  THE  RUNE  STONE. 

It  may  be  assumed  that,  if  this  stone  was  erected,  as  it 
claims,  by  explorers  in  1362,  it  was  set  up  on  end,  and  that  the 
lower  end,  where  no  runes  are  engraved,  was  buried  in  the 
ground.  When  it  Avas  found,  according  to  the  testimony  of 
Mr.  Ohman,  its  inscribed  face  was  downward.  Now  the  lower 
end  of  the  stone  is  not  cut  off  squarely,  but  is  roughly  beveled 
on  one  side.  Gravitation  alone  acting  on  a  beveled  stone 
would  cause  the  base  to  be  diverted  to  one  side,  in  the  same 
manner  as  a  single-beveled  stake  when  driven  into  the  ground. 
In  settling  into  the  ground,  owing  to  the  direction  of  the  bevel, 
this  stone  naturally  would  fall  with  its  face  side  upward.  Its 
position  therefore  was  determined  by  some  other  force  than 
gravitation.  Either  it  was  purposely  placed  with  the  rune  in- 
scription down,  which  is  not  reasonable  to  suppose,  whatever 
its  age,  or  it  was  acted  on  by  some  other  force  which  caused  it 
to  fall  over  forward.  AYe  cannot  of  course  state  how  many 
forests  have  grown  and  been  thrown  down  by  tornadoes  within 
the  548  years  through  which  it  may  have  been  in  the  spot;  nor 
how  many  forest  fires  have  devastated  the  region;  nor  how 
many  buffaloes  have  rubbed  against  it ;  nor,  finally,  to  what 
acts  of  violence  the  native  Indians  may  have  resorted  to  coun- 
teract its  evil  influences.  Numerous  works  of  the  mound-build- 
ing Indians  are  known  in  the  immediate  neighborhood,  and 
*.hcy  certainly  would  have  discovered  the  monument.  If  they 
participated  in  the  massacre  of  the  ten  men  at  the  camp,  they 
would  (piite  certainly  look  upon  the  stone  as  a  retributive 
threatening  reminder  of  their  pale-face  victims. 
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The  interior  of  the  stone  is  dark  or  dark  gray.  On  close 
inspection  it  can  be  seen  to  contain  many  grains  of  quartz 
which  are  roundish,  showing  a  sediincntary  detrital  origin.  In 
a  thin-section,  prepared  for  microscopic  examination,  it  shows 
not  only  rounded  quartz  grains  but  also  feldspar  grains,  and  a 
liner  matrix  consisting  chielly  of  quartz  and  biotite.  The  dark 
color  of  the  stoue  is  due  to  much  biotite,  mainly,  but  also  to  an 
isotropic  green  mineral  (chlorite?),  magnetite,  and  hematite. 
The  quartz  has  become  mainly  re-formed  by  secondary  growths. 
There  is  a  crypto-gneissic- elongation  prevalent  in  the  mica, 
and  also  to  some  extent  in  the  larger  quartzes. 

The  weathered  surface  is  somewhat  lighter, and  yet  it  is  firm 
and  wholly  intact.  It  is  evident  that  the  surface  color  has  been 
acquired  since  the  Glacial  period,  and  therefore  that  some  7,000 
or  8,000  years  may  have  elapsed  since  its  face  was  first  exposed 
to  the  elements.  The  reverse  of  the  inscribed  side  is  more 
altered  by  weathering 'and  carries  evident  older  glacial  stria- 
tions 

The  first  impression  derived  from  the  inscription  is  that  it 
is  of  recent  date,  and  not  548  years  old.  The  edges  and  angles 
of  the  chiseling  are  sharp,  and  show^  no  apparent  alteration  by 
weathering.  The  powder  of  the  stone  when  crushed  is  nearly 
white.  None  of  this  powder  is  preserved  in  the  runes  on  the 
face  of  the  stone,  and  it  is  necessary  therefore  to  allow  it  some 
years  of  age,  but  it  is  quite  impossible  to  draw  a  decisive  infer- 
ence of  the  age  of  the  inscription  from  that  alone.  The  edge 
of  the  stone  differs  in  this  respect  from  the  face,  since  most  of 
the  rune  letters  show  the  white  powder  formed  by  crushing 
the  stone.  This  difference  was  said  to  be  duo  to  the  fact  that 
the  runes  on  the  edge  had  been  filled  with  u\\u\  and  had  boon 
cleaned  out  b\^  scraping  tlicm  with  an  iron  nail.  Indeed  in  the 
runes  in  some  places  on  the  edge  can  be  seen  with  a  pocket 
magnifier  small  quantities  of  fresh  motnllic  iron  evidently 
derived  from  that  ])roross. 

The  freedom  of  the  face  of  tlie  stone  from  glacial  marking 
is  to  be  noted.  It  seems  probable  that  the  smooth  jointage  sur- 
face on  which  the  inscrijHion  is  made  was  of  more  recent  dat^ 
than  7,000  or  8,000  years.    It  is  plain  that  tlie  calcite  deposit 
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that  covers  a  part  of  it  was  formed  in  a  joint-opening  before 
the  stone  was  separated  from  its  neiglibor,  and  that  it  has  had 
approximately  as  long  direct  exposure  to  the  elements  as  the 
rest  of  that  surface.  The  well  preserved  condition  of  this  cal- 
cite,  as  a  whole,  no  less  than  the  non-glaciation  of  the  face  of 
the  stone,  indicates  a  period  of  exposure  less  than  7,000  or  8,000 
years.  Marble  slabs  in  graveyards  in  New  England  are  more 
deeply  disintegrated  than  this  calcite,  when  they  stand  above 
the  surface  of  the  ground. 

The  immediate  surface  of  the  calcite,  especially  the  edges 
formed  by  cutting  the  runes,  is  smoothed  by  a  recent  friction  of 
some  kind,  mu?h  more  than  the  surface  of  the  graywacke ;  and 
this  is  attributable  to  wearing  away  when  the  stone  served  as 
a  stepping-stone  at  the  granary. 

If  the  engraved  face  of  this  stone  was  separated  from  its 
neighbor  since  the  Glacial  age,  as  seems  certain,  it  must  have 
been  in  some  way  protected  from  the  action  of  the  elements; 
and  consequently  the  calcite  is  comparable  with  the  white,  fine- 
grained limestone  boulders  and  pebbles  that  are  common  in  tlie 
body  of  the  drift  in  that  part  of  the  state.  Such  boulders  when 
freshly  taken  from  the  till  in  deep  excavations  are  not  rotted, 
but  are  fresh  and  firm  and  smooth  as  marbles,  and  show  dis- 
tinctly the  fine  glacial  scratches  which  they  received  during  the 
Ice  age, which  ended  about  7,000  or  8,000  years  ago.  AVhen,  how- 
ever, they  are  found  exposed  at  the  surface  of  the  ground,  they 
have  lost  this  smoothness  and  all  the  glacial  marking,  and  their 
surfaces  afford  a  fine  white  powder  of  natural  disintegration. 
As  there  is  nothing  of  this  on  this  calcite  (which  is  also  the 
principal  ingredient  of  the  limestone  boulders),  it  is  evident 
that  either  the  calcite  has  but  recently  been  exposed  or  has 
been  protected  from  the  weather.  If  the  slab  was  separated 
from  its  neighbor  548  years  ago,  it  must  have  lain  with  its  face 
side  down  during  the  most  of  that  period,  and  if  separated 
earlier  it  must  have  been  covered  by  drift  clay.  If  it  was  so 
separated  fifteen  or  thirty  years  ago,  it  may  have  lain  with  its 
face  side  up  and  probably  would  show  no  more  weatliering  than 
it  now  evinces.  In  short,  tlicre  is  no  i">ossible  natural  way  to 
preserve  that  calcite  scale  from  general  disintegration  for  548 
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years  except  to  bury  it  beneath  the  surface.  If  it  were  not 
thus  buried  and  still  is  intact,  it  must  have  been  exposed  and 
the  inscription  must  have  been  made  less  than  a  hundred  years 
ago,  and  probably  less  than  thirty  years  aL,'0. 

The  general  "mellow"  color  of  the  face  of  the  graywacke, 
and  of  the  whole  surface  of  the  stone,  is  also  to  be  noted.  This 
is  the  first  apparent  effect  of  weatliering.  Graywacke  may  be 
estimated  to  be  fifty  to  a  hundi-ed  times  more  durable  in  the 
weather  than  calcite,  some  graywackes  being  more  resistant 
than  others. 

There  are  six  stages  of  the  weathering  of  graywacke  which 
are  exhibited  by  the  stone,  and  they  may  be  arranged  approxi- 
mately in  a  soale  as  follows : 


1. 

A  fresh  break  or  cut  .... 

0 

2. 

Break  or  cut  shown  by  the  runes  of  the  face 

5 

3. 

Edge-face,  which  has  not  been  engraved,  but 

was 

apparently  dressed  by  a  rough  bush-hammering 

5 

4. 

The  inscribed  face  of  the  stone 

10 

5. 

The  finely  glaciated  and  polished  back  side 

and 

the  non-hammered  portion  of  the  edge  - 

80 

6. 

The  coarse  gouging  and  the  general  beveling 

and 

deepest  weathering  of  the  back  side     -       -    250  or  500 


These  figures  are  but  rough  estimates  and  are  intended  to 
express  the  grand  epochs  of  time  through  which  the  stone  has 
passed  since  it  started  from  the  solid  rock  of  which  it  formed 
a  part  prior  to  the  Glacial  period ;  and  to  a  certain  degree  they 
are  subject  to  the  errors  of  the  personal  eqiuition  of  the  person 
who  gives  them.  Prof.  AV.  0.  llotchkiss,  state  geologist  of 
Wisconsin,  estimated  that  the  time  since  the  runes  were  in- 
scribed is  ''at  least  50  to  100  years."  If  the  figures  in  the  fore- 
going series  be  all  multiplied  by  100,  they  would  stand: 

(1)      (2)      (3)       (4)       (5)  (6) 

000:    500:    500:    ]  ,000 :    8,000:    25,000  or  50,000 

Since  8,000  years  is  approximately  the  date  of  the  end  of  the 
latest  glaciation  (5),  the  numbers  may  all  be  accepted  as  the 
approximate  number  of  years  required  for  the  various  stages 
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of  weatliering.  Hence  stages  (2)  and  (3)  may  have  required 
each  about  500  years. 

The  composition  of  the  stone  makes  it  one  of  the  most  dur- 
able in  nature,  equalling  granite,  and  almost  equalling  the  dense 
quartzyte  of  the  pipestone  quarry  in  the  southwestern  part  of 
Minnesota.  On  the  surface  of  this  quartzyte,  even  whece 
exposed  to  the  weather  shice  they  were  formed,  the  fine  glacial 
scratches  and  polishing  are  well  preserved,  and  when  covered 
by  drift  clay  they  seem  not  to  have  been  changed  cit  all. 

Discussion  of  the  Authenticity  of  the  Rune  Kecord. 

Owing  to  the  existence  of  the  belief  with  some  that  the  in- 
scription was  made  by  Mr.  Ohman,  and  the  rumors  tliat  seemed 
to  confirm  that  suspicion,  a  member  of  the  Committee  has  made 
three  separate  visits  to  the  locality,  and  has  examined  into  all 
the  facts  that  have  a  bearing  on  such  supposed  origin  of  the 
stone.  Tliere  is  no  need  to  rehearse  the  details  of  this  search. 
A  summary  review,  liowever,  seems  to  be  called  for  in  order 
that  the  result  reached  by  the  Committee  may  be  seen  to  be 
based  on  a  thorough  investigation. 

There  was  a  rumor  that  a  man  of  the  name  of  Ohman  had 
taken  part,  about  fifteen  years  ago,  in  the  exploitation  of  a  so- 
called  "fossil  man"  found  in  Marshall  county,  in  the  Red  river 
valley.  As  the  owners  of  this  wonderful  specimen  disagreed 
and  went  into  court  to  settle  their  dispute,  the  facts  were  made 
a  matter  of  record.  On  consulting  Judges  xVndrew  Grindeland, 
of  AVarren,  and  AVilliam  AVatts,  of  Crookston,  it  was  found  that 
one  of  tlie  parties  was  named  O'Brien,  and  that  his  name  had 
been  confounded  with  Ohman. 

It  was  rumored  tliat  Air.  Ohman  had  rune  books,  was  fam- 
iliar with  rune  characters,  made  runes  on  the  sidewalk,  on  win- 
dow casings  and  granaries,  and  was  generally  regarded  as  a 
"queer  genius,"  resembling  Uriah  Heap,  of  Dickens.  These 
rumors  came  to  the  committee  in  letters  from  different  direc- 
tions, and  on  occasion  of  the  third  trip  to  Douglas  county  were 
met  with  not  only  at  Kensington,  but  also  at  Elbow  Lake,  at 
Brandon,  Evansville,  Aloe,  and  sometimes  at  intervening  farm- 
houses.   Tn  order  to  fnid  the  truth  of  these  rumors  the  whole 
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region  was  pretty  tlioroughly  canvassed,  and  a  record  was 
made  of  all  information  obtained.  These  rumors  will  be 
treated  of  separately. 

Rune  Books.  It  was  found  tliat  ^Ir.  Obman  had  a  Swed- 
ish grammar,  published  in  1840,  the  author  of  which  was 
C.  J.  L.  Almquist,  issued  at  Stockholm.  This  rumor  was  en- 
countered by  Mr.  Iloland,  when  he  was  in  the  neighborhood 
in  1907,  when  he  procured  the  stone  of  ]\Ir.  Ohman.  He  saw 
the  book,  when  Ohman  was  absent,  as  he  asked  Mrs. 
Ohman  the  privilege  of  examining  ]\Ir.  Ohman 's  ''library." 
He  considered  that  it  liad  nothing  to  do  with  the  rune  stone 
and  discredited  the  rumor.  When,  more  recently,  interest  in 
the  stone  became  more  active  and  the  rumor  became  wide- 
spread, it  was  thought  necessary  to  procure  this  ''library," 
or  at  least  to  get  the  historical  facts  about  the  "rune  book." 
It  was  purchased  from  ^Mr.  Ohman  for  fifty  cents,  although  he 
reluctantly  parted  with  it,  and  would  be  glad  to  have  it  re- 
turned to  him.    On  the  front  fly-leaf  is  written 

Sv.  Fogelblad, 
Stockholm,  d.  16  Nov.  1868. 

It  is  a  duodecimo  volume,  and  lias  472  pages.  On  pages 
117  and  118  are  shown  sixteen  rune  characters  in  vertical 
column,  with  their  corresponding  names  and  Roman  equiv- 
alents. 

Mr.  Ohman,  when  asked  where  and  when  he  obtained  this 
book,  stated  that  he  got  it  from  i\Ir.  Anderson,  who  obtained 
it  from  a  preacher.  This  was  on  the  occasion  of  our  second 
visit  to  ^Ir.  Ohman 's  house.  On  occasion  of  our  third  visit  he 
also  stated  that,  after  the  rune  stone  was  found,  ]\Ir.  Anderson 
had  suggested  that  he  should  take  it  home  for  the  purpose  of 
reading  the  rune  record  by  means  of  the  rune  alphabet  con- 
tained in  it;  that  he  did  so,  but  found  more  characters  on  the 
stone  than  in  the  book,  and  could  not  translate  the  record,  and 
that  he  had  not  returned  the  book.  It  transpired  later  that 
Mrs.  Anderson  and  ^frs.  Ohman  are  cousins. 

Sven  Fogi'lhhid.  AVhen  asked  about  the  name  on  the  fly- 
leaf at  the  front  of  the  book,  ]\rr.  Ohman  said  that  it  was  that 
of  a  broken-down  preacher  who  used  to  be  at  Anderson's  farm- 
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house,  and  who  was  tlien  well  known  in  the  surrounding  region, 
as  he  got  a  precarious  living  amongst  tiie  farmers,  partly  by 
teaching  their  children  in  little  school-gatherings,  by  binding 
books,  and  by  little  light  jobs,  but  principally  by  charity.  He 
was  always  poor,  by  reason  of  his  fondness  for  intoxicating  liq- 
uor. He  had  his  home,  so  far  as  he  could  claim  one,  at  Mr. 
Anderson's  farmhouse,  and  when  he  died,  which  was  at  the 
age  of  about  seventy  years,  in  1805  or  1896,  liis  books  were 
left  in  the  possession  of  Mr.  Anderson.  ^Ir.  Samuel  Olson,  of 
Kensington,  said  he  never  saw  Mr.  Fogelblad,  and  is  of  the 
opinion  that  he  died  prior  to  his  going  there  fifteen  years  ago. 
These  points  were  verified  by  others.  They  were  carefully  fol- 
lowed up,  because  it  had  been  intimated  by  some  that  ^Ir. 
Fogelblad  may  have  traced  out  the  rimes  for  ^Ir.  Ohman  to 
carve'  on  the  stone,  and  that  the  ''rune  book"  formerly 
owned  by  ^Ir.  Fogelblad  had  been  the  source  of  the  necessary 
knowledge.  (See  the  Appendix  for  more  concerning  Mr.  Fo- 
gelblad.) 

Mr.  John  A.  Holvik,  a  student  of  the  United  Church  Semi- 
nary, St.  Anthony  Park,  St.  Paul,  had  begun  a  search  for  the 
book  which  Fogelblad  left  at  Mr.  Anderson's  at  the  time  of  his 
death,  said  to  have  been  at  the  house  of  I\Ir.  Ohman  and  to 
have  given  aid  to  the  engraving  of  the  rune  inscription.  After 
the  book  was  obtained  in  the  investigation  by  this  Committee, 
he  examined  it  at  leisure  for  two  or  three  days,  and  wrote  the 
following  letter  concerning  it. 

Letter  of  John  A.  Holvik. 

St.  Anthony  Park,  Minn.,  April  20th,  ISIO. 
Prof.  N.  H.  Winchell,  St.  Paul. 
Dear  Sir: 

After  comparing  in  detail  the  Kensington  inscription  with  the  book 
bearing  the  name  of  Sv.  P^ogelblad,  I  am  prepared  to  make  the  follow- 
ing statements. 

1.  The  book  is  a  grammar  of  modern  Swedish,  published  in  1S40. 

2.  It  contains  some  material  on  the  development  of  the  language: 

(a)  A  system  of  runes; 

(b)  Noun  declensions  of  Old  and  Middle  Swedish; 

(c)  Verb  conjugations  of  Old  and  Middle  Swedish; 
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(d)  Short  selections  to  illustrate  the  language  at  different  periods 
from  A.  D.  1200  to  the  present  time. 

(e)  Selections  to  illustrate  different  dialects. 

3.  The  rune  system  is  the  Futhork  of  sixteen  characters.  The 
runes  of  the  inscription  are  the  later  "punctuated"  (stunejne)  runes. 

4.  The  declensions  give  the  four  cases  for  nouns  in  Old  and  }>Ud- 
die  Swedish.  The  inscription  has  only  nominative  and  genitive  forms. 
Furthermore,  the  word  for  ship,  used  as  a  type  word  in  the  fifth  de- 
clension, is  spelled  s  k  e  p  in  Middle  Swedish.  The  inscription  nas 
skip. 

5.  The  conjugation  gives  plural  inflection  for  all  verbs  in  Old  and 
Middle  Swedish.  The  inscription  uses  singular  verb  forms  with  plural 
subjects. 

6.  A  selection  from  the  fifteenth  century  gives  the  constructions: 
"wi  "ware    ....    \vi  hafwe    The  inscription  has  "vi  var 

.....    vi  har." 

»  7.  A  selection  from  the  year  1370  gives  the  preposition  "a."  The 
inscription  uses  the  proposition  "po"  (which  is  objected  to  by  some 
linguists). 

8.  Some  of  the  rune  characters  indicate  (according  to  some  runol- 
ogists)  that  the  author  of  the  inscription  must  be  from  Dalarne  in 
Sweden.  A  selection  in  the  book  shows  the  characterisiic  diphthongs 
of  tho  dialect  of  Dalarne;  but  a  characteristic  feature  of  the  inscrip- 
tion is  the  lack  of  diphthongs. 

To  summarize:  the  difference  in  rune  systems,  and  the  so-called 
"erroT-s"  in  the  inscription,  with  some  parallel  correct  forms  in  the 
book,  make  it  evident  that  there  is  no  connection  between  the  inscrip- 
tion on  the  Kensington  Rune  Stone  and  the  book  bearing  the  name  Sv. 
Fogelblad. 

Yours  truly, 

J.  A.  HOLVIK. 

OTHER  RUMOIJS  CONCERNING   MR.  OILMAN. 

It  was  rumored  that  Mr.  Oilman  was  a  stone  mason,  and 
hence  that  he  might  be  skillfid  in  cutting  rune  letters.  There 
seems  to  be  no  truth  nor  basis  for  this  rumor,  other  than  the 
natural  desire  to  explain  a  puzzle.  It  may  have  been  suggest- 
ed by  some  one,  asked  by  anotlier  wlietlier  true  or  not.  inti- 
mated by  another,  and  at'hrmed  by  tlie  fourth.  Once  stated 
as  a  fact,  it  was  hence  additional  evidence,  united  witli  tlie  pos- 
session of  the  rune  stone  and  the  aHegcd  possession  of  "rune 
books,"  tluit  ^Ir.  Ohman  made  the  inscription  on  the  stone. 
^Ir.  Ohman  is  a  carpenter.  No  one  was  found  avIio  knew  of 
his  working  as  a  stone  Diason,  though  several  were  asked. 
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The  rumor  that  ^Ir.  Oliiuan  made  rune  characters  on  the 
sidewalks,  on  fences,  and  on  granaries,  asking  people  if  they 
could  read  thoin,*^^  was  ap[)arently  a  very  easy  one  to  verify 
or  disprove.  And  so  it  proved  to  be.  Everywhere,  whenever 
this  statement  was  made,  the  question  was  asked  whether  the 
person  making  it  ever  knew  of  ^Ir.  Ohman's  making  rune 
characters.  The  answer  was,  ''Xo,  but  ^Ir.  So-and-So  can  give 
you  the  facts.  He  lives  at  Brandon,  or  near  Brandon."  On 
arriving  at  Brandon,  where  the  rumor  was  prevalent,  I  was 

directed  to  Mr.  0  ,  who  was  said  to  know  more  of  the 

peculiar  mental  processes  of  I\Ir.  Ohman  "than  any  man  on 
earth."  He  at  once  declared  that  ^Ir.  Ohman  was  in  the  habit 
of  making  rune  characters,  as  a  joke,  and  "knew  all  about 
runes./'  Asked  to  state  whetlier  he  himself  ever  saw  ^Ir. 
Ohman  mal^e  runes  at  any  time,  disregarding  the  rumor,  ^Ir. 
0.  said  he  never  had  himself  known  of  his  making  runes,  but 
that  Mr.  Gunder  Johnson,  about  four  miles  farther  south,  had 
known  of  his  maldng  runes.  AVe  drove  then  directly  to  'Mr. 
Gunder  Johnson's  farm.  The  following  is  copied  from  our 
note  book,  written  at  the  time  of  the  interview: 

"]\Ir.  Gunder  Johnson  says  his  little  testimony  is  not  worth  any- 
thing one  way  or  the  other.  He  knew  Mr.  Ohman,  who  built  his  house, 
about  26  or  27  years  ago.  "Sir.  Ohniau  and  he  were  talking  about  old 
Norsk  one  day,  and  Ohman  said  there  were  old  letters  which  were 
called  runes,  and  ]Mr.  Ohman  took  a  pencil  and  made  some  on  a  board, 
saying  they  were  runes.  Mr.  Johnson  never  knew  of  his  making  runes 
at  any  other  time,  nor  of  any  preacher  living  with  Ohman  who  made 
runes,  nor  any  living  in  this  country  who  could  make  them,  nor  any- 
one passing  through  here  who  could  make  them." 

Later,  when  Mr.  Ohman  was  told  that  peoi>lo  said  he  made 
runes  on  sidewalks  and  on  granaries,  etc.,  he  indignantly  de- 
manded. "AVho  said  it?"  "When  lie  was  told  that  ^Ir.  Gunder 
Joluison  stated  that  he  liad  made  them  on  a  board  when  he 
worked  for  ^Ir.  Johnson  2G  or  27  years  ngo,  lie  denied  it,  but 
added  that  he  "could  not  recall  any  conversation  witli  Mr. 
Jolinson  about  runes,"  and  that  if  at  any  time  he  had  said 

♦AccordinpT  to  Professor  Floni,  it  ^\  as  Mr.  Fo^tlMad  ^vho  thus  amused 
himself,  and  he  montion^'d  also  evidonce  that  Mr.  Ohman  thus  carved 
runes.    He  expresses  his  confidence  in  Mr.  Ohman's  veracity. 
16 
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anything  to  Mr.  Johnson  about  runes,  "It  was  because  he  had 
learned  it  in  school  in  Sweden.  Every  school  boy,  and  every 
Swede  and  Norwegian,  knows  soiuotliing  al)0ut  runes,  but  not 
so  as  to  use  them." 

So  far  as  we  can  see,  therefore,  the  common  rumor  that  Mr. 
Ohman  made  rune  cliaracters  on  the  sidewalks  and  on  fences, 
in  hours  of  idleness,  and  was  familiar  with  runic  literature,  was 
derived  from  the  simple  fact  that  26  or  27  years  ago,  accord- 
ing to  Mr.  Gunder  Johnson,  though  forgotten  by  ]\Ir.  Ohman, 
he  had  made  some  rune  cliaracters  for  ]\Ir.  Johnson  with  a 
pencil  on  a  board  when  he  was  working  on  Mr.  Johnson's  house 
as  a  carpenter,  in  order  to  show  him  the  kind  of  letters  form- 
erly used  by  the  Scandinavians.  The  following  is  also  ex- 
tracted from  our  field  book,  bearing  on  the  existence  of  tliis 
rumor. 

"I  found  Mr.  Giincler  Johnson  a  very  talkative  man.  I  recall  it 
now,  and  record  it  for  its  bearing  on  the  existence  and  spread  of  the 
idea  that  Mr.  Ohman  knew  runes  long  ago,  had  a  number  of  books 
on  runes,  and  made  runic  characters  on  the  walks,  window  casings, 
and  the  granary  doors  about  the  country.  I  have  traced  up,  under 
the  direction  of  those  who  believed  and  repeated  this  story,  all  the 
promising  lines  of  evidence,  and  I  have  found  the  report  especially 
prevalent  and  detailed  about  Brandon,  where  ]\Ir.  Ohman  lived  26 
or  27  years  ago.  I  have  asked,  not  for  the  story,  but  for  positive  state- 
ments as  to  whether  the  parties  affirming  the  story  actually  knew  of 
Mr.  Ohman's  making  runes.  They  said  they  did  not,  except  Mr. 
Gunder  Johnson,  and  some  of  them  said  they  knew  nothing  about  it 
except  what  emanated  either  from  Mr.  O.  of  Brandon  oi  Mr.  Gunder 
Johnson. 

"The  incident  which  seems  to  have  given  origin  to  the  rumor  was 
probably  dormant  until  Prof.  Breda  and  Prof.  Curme  pionounced  the 
stone  a  fraud,  and  the  stone  had  been  returned  to  Ohman's  farm. 
Then  all  the  people  began  to  speculate  as  to  how  the  Uone  was  in- 
scribed. All  minds  turned  to  Mr.  Ohman.  Eight  year-^  passed.  The 
knowledge  of  Mr.  Gunder  Johnson  about  Mr.  Ohman's  making  runes, 
and  the  fact  that  he  retained  the  fraudulent  stone,  were  coupled 
together  and  seemed  to  explain  each  other,  si^ringiug  at  once  into 
importance,  I  have  no  doubt,  through  Mr.  Johnson.  The  idea  was, 
very  naturally,  given  broadcast.  There  was  no  other  possible  ex- 
planation of  a  fraudulent  rune  stone  found  on  Mi-.  Ohnuni's  farm  and 
kept  by  him,  however  Indifferently. 
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*'Mr.  Ohman  is  a  rather  taciturn  niau,  and  he  took  no  pains  to  coun- 
teract the  report  that  he  was  the  impostor.  One  man  said  that  if 
the  rune  inscription  were  genuine,  it  was  a  very  valuable  historic 
document,  and  any  man  would  have  made  it  well  known  as  a  valuable 
possession,  the  inference  being  that,  as  Mr.  Ohman  did  not  make  it 
notorious,  he  must  have  known  it  was  fraudulent.  His  neighbors 
made  sport  of  him  for  keeping,  or  even  for  having  made,  a  fake  in- 
scription. Mr.  Gunder  Johnson's  knowledge  was  amplified,  as  such 
rumors  grow  in  a  farming  community,  and  some  intimated  that,  as 
Fogelblad  was  a  scholar,  he  was  the  man  who  traced  out  the  runes 
for  Mr.  Ohman  to  cut  on  the  stone. 

"More  lately,  as  it  became  known  that  Mr.  Ohman  had  "rune 
books,"  the  story  was  credited  by  many  who  had  no  knowledge  of 
the  case  nor  any  personal  acquaintance  with  :Mr.  Ohman;  and  during 
the  last  few  years,  when  the  recent  renewal  of  inquiry  about  the 
stone  became  known  by  the  people  of  this  region,  of  course  all  the 
rumofs,  however  increased  in  detail,  were  revived  also,  and  there  is 
no  doubt  that  some  have  innocently  spread  the  story,  on  the  assump- 
tion that  what  was  reported  and  was  not  denied  must  be  true.  In  its 
exaggerated  form  it  was  sent  in  letters  to  members  of  this  Committee, 
and  these  letters  prompted  this  thorough  investigation."* 

*The  following  correspondence,  received  after  this  Report  was  first 
written,  bears  upon  the  recollection  of  Mr.Gunder  Johnson  as  to  Ohman'a 
writing  runes  for  him. 

Clipping  from  the  "Decora/i  Post." 

Rumor  relates  that  Mr.  Olof  Ohman  was  accustomed  to  amuse  him- 
self with  scratching  runes.  It  happened  that  Prof.  Winchell  found  the 
originator  of  this  rumor  in  Gunder  Johnson,  of  Brandon.  Ohman  main- 
tained that  he  knew  nothing  about  runes;  but  Gunder  Johnson  related 
that  when  Ohman,  26  or  27  years  ago,  built  a  house  for  him,  he  made 
some  runes  on  a  piece  of  wood  to  show  what  kind  of  writing  was  used 
In  the  old  days  in  the  Scandinavian  lands.  Ohman  would  not  maintain 
that  he  had  not  done  this,  but  said  that  ho  could  not  remcmbor  It. 

Letter  from  Ifans  Voi'jf,  Mcintosh.  Polk  County.  Minn. 
[Translation.] 

Mr.  Olof  Ohman:  16  May,  1910. 

I  clip  this  from  the  Decorah  Post,  and  send  It  with  the  following 
remarks.  Is  the  Gunder  Johnson,  In  Brandon,  who  has  started  this 
rumor,  that  you  used  to  amuse  yourself  with  writing  runes,  the  same 
as  the  Gunder  Johnson,  Hojbcrgsner,  from  the  town  of  Mo?  If  so^  then 
the  house  referred  to  was  built  for  him  by  you  In  1S82.  and  I  was  there 
and  painted  it;  and  if  this  is  so,  then  I  believe  you  remember  me.  I 
had.  In  fact,  a  wedding  down  there,  and  you  were  present.  At  that  time 
I  made  on  a  piece  of  wood  some  marks  wliich  wore,  after  a  fashion,  to 
represent  runes,  as  he  says.  So  it  seems  to  me  that  It  Is  this  Incident 
which  has  popped  up  in  Mr.  Johnson's  memory.  If  this  is  right,  then 
let  me  hear  from  you.    I  had  a  long  time  ago  forgotten  your  name. 

Hans  Voiot. 


( 


244 


MINNESOTA  HISTORICAL  SOCIETY  COLLECTIONS. 


Olimaii  is  not  a  thrifty  farmer.  Ilis  premises  are  in  disor- 
der. His  cattle,  pigs,  chickens,  and  his  children,  have  a  com- 
mon way  of  approach  to  his  front  door,  and  when  it  is  muddy 
the  floor  of  his  house  is  also  muddy.  There  is  no  grading,  no 
sidewalk,  no  fence,  to  make  his  home  pleasant ;  and  it  is  plain 
that  the  farm  is  not  at  its  best.  This  listlessness  has  its  influ- 
ence in  estimating  the  causes  of  the  apparent  neglect  of  Mr. 
Ohman  to  make  the  most  of  his  discovery.  After  the  rune 
stone  had  been  pronounced  a  fraud  by  two  professors  (Breda 
and  Curmc),  his  interest  in  it  extended  no  further  than  to  in- 
sist on  its  return  to  him.  A  Swede  farmer,  in  ignorance  of  the 
ways  and  means  to  have  the  inscrii)tion  further  investigated, 
not  fully  knowing  the  English  language,  and  having  no  spare 
money  to  use  in  a  doubtful  quest,  he  was  obliged  to  let  the 
stone  rest  in  his  yard  uncarcd  for. 

It  should  not  be  inferred  from  the  foregoing  discussion  of 
rumors,"  as  to  Mr.  Ohman 's  agency  in  fabricating  the  rune 
inscription,  that  there  is  a  i)revaleiit  opinion  connecting  him 
with  it.  ]\Iost  of  the  people,  and  especially  his  neighbors,  be- 
lieve that  these  rumors  are  baseless,  and  affirm  their  confidence 
in  Mr.  Ohman  as  w^ell  as  in  the  genuineness  of  the  rune  stone. 
It  is  chiefly  at  a  distance  from  Ohman 's  farm,  and  among 
strangers,  that  these  rumors  are  sustained  by  tliose  who  have 
curiosity  enough  to  form  opinions  about  the  discovery.  The 
pastor,  Rev.  i\[r.  Saethre,  of  the  church  Avhere  ]\[r.  Ohman 's 
children  were  confirmed,  said  that  I\[r.  Ohman  came  to  that 
vicinity,  to  his  knowledge,  later  than  himself,  whieli  was 
twenty-five  years  ago.   lie  is  confident  that  Mr.  Ohman,  whom 

Lftter  from  Olof  Oliwun. 

[Translation.] 

Prof.  N.  H.  Wincholl,  St.  Paul: 

Today  I  received  a  letter  from  northern  Minnesota,  which  in  part 
clears  up  the  reported  rune  scratches  that  I  have  been  said  to  have  made 
at  Gunnar  Johnson's  when  I  built  his  house.  I  do  not  remember  that  I 
wrote  any  runes,  either  there  or  anywhere  else.  And  as  to  Gunnar 
Johnson  saying-  I  know  Old  Norse,  he  is  mistaken.  I  have  never  learnt 
the  Icelandic  lanf,'uage.  Sincerely, 

Or.or  OuMAN. 

This  shows  that  Mr.  Johnson's  recollection  is  at  fault,  rather  than 
Mr.  Ohman's. 
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he  has  known  ever  since  he  came  to  his  farm,  '"is  utterly  in- 
capable of  making  the  inscription."  Tie  has  never  heard  tliat 
Mr.  Ohman  traveled  about  and  made  runes  on  the  sidewalks  and 
granaries  in  idle  hours,  nor  has  he  ever  heard  of  a  clergyman 
in  that  region  who  did  so. 

THE  TREE  THAT  GREW  ON  THE  RUNE  STONE. 

As  it  is  well  established  that  a  poplar  tree  grew  in  the  soil 
above  the  stone,  it  is  plain  that  the  size  of  the  tree  has  a  direct 
bearing  on  the  possible  fabrication  of  the  inscription  by  'Mr. 
Ohman,  or  by  any  person  since  IVIr.  Ohman  located  on  the  farm. 
Mr.  Samuel  Olson,  of  Kensington,  Avho  was  of  the  party  that 
excavated  in  the  earth  where  the  stone  was  found,  in  the 
spring  of  1899,  expecting  to  find  the  remains  of  those  who 
were  massacred,  made  from  memory  a  pencil  sketch  of  the 
stump  and  roots  of  the  tree  as  they  appeared  at  that  time,  which 
is  reproduced  below. 


Fig.  1.    The  Poplar  Tree  and  the  Rune  Stone. 

a,     the  largest  root;  b,  the  smaller  roots  that  went  down  perpendic- 
ular; c,  en^  of  the  stone;  d,   the  tree  4  or  5  inches  m  diameter; 
the  foot  of  the  tree,  10  inches  in  diameter. 

Note. — Mr.  Ohman  and  his  boy  said  that  the  main  root  went  down 
the  side  instead  of  over  the  top. 

No  one  was  found  who  questioned  the  existence  of  this  tree, 
nor  the  flatness  of  the  roots  caused  by  long  contact  on  the 
stone.  Indeed,  one  man  who  regarded  Mr.  Ohman  as  the  pos- 
sible maker  of  the  inscription  stated  that  he  saw  the  roots 
and  that  they  were  flattened  on  one  side. 
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The  shortest  thne  tliat  lias  been  assigned  to  the  growth  of 
the  tree  is  ten  years.  Mr.  Ohmaii  took  the  first  part  of  his 
farm  in  1890.  The  stone  was  found  in  the  fall  of  1808  on  that 
portion  of  his  farm  which  was  the  earliest  deeded  to  him,  and 
which  he  received  by  warranty  deed  from  Ilalvor  Stenson. 
If  Mr.  Ohinan  is  responsible  for  the  stone,  he  must  have  buried 
it  with  its  face  downward  in  sufficient  soil  at  once  to  support 
a  young  tree,  and  the  tree  w^ould  have  had  the  period  of  eight 
years  to  attain  the  size  which  it  had  in  1898;  and  if  the  tree 
were  as  large  as  most  of  those  who  saw  it  have  testified  to, 
its  growth  in  eight  years  is  put  entirely  outside  of  possibility. 
It  wouM  then  be  possible  still  to  presume  that  the  stone  was 
put  there  during  the  ownership  of  the  land  by  Mr.  Stenson. 
The  Committee  has  taken  no  steps  to  ascertain  the  truth  that 
might  be  in  such  a  hypothesis,  nor  to  learn  anything  of  the 
antecedents  of  the  land  earlier  than  the  record  of  the  deeds  to 
Mr.  Ohman. 

Review  of  the  Finding  of  the  Rune  Stone. 

The  foregoing  sketch  of  the  facts  of  the  finding  of  the  stone, 
and  of  the  attendant  conditions,  embraces  everything  of  im- 
portance that  has  come  w^ithin  the  scope  of  our  inquiry.  It 
may  be  well,  before  leaving  this  part  of  the  subject,  to  call  at- 
tention to  some  obvious  inferences  which  bear  on  the  question 
of  the  authenticity  of  the  stone. 

1.  The  inscription  was  made  upon  a  boulder  of  graywacke 
found  in  the  near  vicinity. 

2.  The  inscribed  face  of  the  stone  has  not  passed  through 
even  the  latest  glaciation,  but  the  opposite  side  shows  such 
glaciation  that  it  may  have  witnessed  two  ice-epochs.  The 
boulder  had  been  split  along  an  old  jointage  plane,  and  the 
inscription  is  mainly  on  the  resultant  even  face.  The  inscribed 
edge  was  also,  doubtless,  caused  by  a  jointage  plane,  but  ap- 
pears to  have  been  shaped  by  hammering. 

3.  The  inscribed  face  appears  Aveathercd  so  as  to  indicate 
that  it  was  separated  from  its  companion  piece  perhaps  sev- 
eral thousand  years  ago  (but  has  not  been  glaciated),  or  was- 
affected  by  water  that  entered  along  the  joint-opening  for  a 
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long  time  before  such  separation.  The  preservation  of  the  cal- 
cite  sc&le  shows  that  since  its  separation  it  has  been  protected 
from  the  weather. 

4.  Two  remarkable  boulders  are  at  the  end  of  a  sharp 
point,  at  the  southwestern  side  of  Pelican  lake,*  and  though 
they  are  not  now  surrounded  by  water,  tliey  probably  were  so 
5-18  years  ago,  and  may  stand  for  the  ''skerries"  referred  to 
in  the  inscription.  If  the  inscription  is  modern,  the  engraver 
could  hardly  refer  to  these  boulders  as  "skerries."  Tliey  are 
about  twenty  miles  north  of  the  place  where  the  stone  was 
found. 

5.  The  stone  was  found  on  an  elevation  surrounded  with 
a  swamp,  and  it  is  in  keeping  with  a  slow  known  physical 
change  to  suppose  that  the  elevation  was  formerly  surrounded 
by  water,  and  that  the  term  "island"  was  applicable.  If  the 
inscription  is  modern,  the  engraver  must  have  known  that  543 
years  ago  this  elevation  was  an  island. 

6.  The  sea  was  said  to  be  fourteen  days'  journey  distant 
from  the  place  of  the  stone. t    The  sea  at  Hudson  bay  is  about 


♦Professor  Flom  has  carelessly  adopted  a  "Pelican  lake"  which  lies 
In  northern  Otter  Tail  county,  about  48  miles  farther  toward  the  north- 
west. 

•j-It  has  been  sug-g-ested  by  Mr.  Holand  that  the  inscription  should  be 
translated  "forty-one  days"  instead  of  fourteen  days;  but  such  a  use 
of  the  characters  for  1  and  4  would  require  a  similar  use  of  the  charac- 
ters for  1  and  3   in  the  final  date  (1362),  which  would  be  impo.-sible. 

Keating  says  that  the  journey  from  Fort  Douglas,  which  was  one 
mile  north  of  Fort  Garry  (now  Winnipeg-),  to  York  Factory,  required  for 
canoes  loaded  with  furs,  15  to  20  days,  and  in  returning  with  supplies 
30  to  35  days.  Unloaded  canoes  usually  traveled  much  faster,  and  prob- 
ably made  the  journey  in  about  half  that  time.  Long-'s  Expedition,  Vol. 
II,  p.  79. 

Oliphant  says  (Minnesota  and  the  Far  West,  p.  223)  that  he  made 
80  miles  per  day  in  descending  the  Mississippi  river  from  Fort  RipKy 
to  Fort  Snelling-,  and  that  in  higher  water  100  miles  have  been  passed 
over  in  8  hours. 

Hennepin,  in  defending  his  asserted  voyage  to  the  mouth  of  the 
Mississippi  in  16S0,  says  it  was  not  impracticable,  that  he  had  time 
enough  and  to  spare,  since  canoes  have  been  known  to  go  90  miles  a  day 
upstream. 

Duluth,  when  he  rescued  Hennepin,  declared  that  lie  travelled  80 
leagues,  or  about  240  miles^  in  two  days  and  two  niglits  and  till  the 
next  day  at  ten  o'clock  A.  M..  which  was  somewhat  more  than  100  miles 
per  day.  (.Shea's  Translation  of  Hennepin's  Description  of  I..oui.siana, 
Ai)pcndix.) 

Prof.  Andrew   Fossum   first   suggested   the   route   from   Hudson  bay, 
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that  distance  from  I)ou<,'las  county,  for  a  canoe  party  descend- 
ing the  Nelson  river.  ]f  parties  reached  ^linnesota  by  that 
route  they  must  have  brought  boats  with  them  by  way  of  lake 
Winnipeg  and  the  Ixed  river  of  the  North.  It  is  not  easy  to 
see  any  reason  for  their  leaving  the  regular  watercourse  and 
taking  their  boats  across  the  country  to  Pelican  lake,  but  if 
they  were  fishing  on  Pelican  lake  they  must  have  had  boats. 
At  Pelican  lake  they  would  have  been  a})out  twenty-five  miles 
from  the  nearest  point  of  the  Red  river  o£  the  Noi'th. 

7.  When  found,  the  face  of  tlic  stone  was  down.  On  any 
supposition  as  to  the  maker  of  tlie  inscription  it  seems  to  be 
necessary  to  assume  tliat  it  was  not  originally  placed  in  that 
position.  Owing  to  the  easy  disintegration  of  calcite  in  the 
weather,  it  is  evident  that  the  inscription  is  either  recent  or 
the  stone  was  so  placed  (or  wiis  overturned)  as  to  protect 
the  inscription  from  the  weather. 

8.  The  age  of  the  tree  which  was  growing  on  the  stone 
seems  to  show  that  the  inscription  was  made  prior  to  the  occu- 
pancy of  the  farm  by  J\Ir.  Ohman. 

9.  Mr.  Fogelblad,  whom  rumor  has  associated  with  the 
stone,  died  in  1895,  three  years  prior  to  the  finding  of  the  stone. 
The  tree  must  have  started  to  g]"ow  on  the  stone  at  least  as 
early  as  1888,  according  to  the  shortest  estimate  of  its  age. 
The  committee  has  not  learned  the  date  of  'Mr.  Fogelblad  s 
coming  to  the  region,  not  deeming  it  important.  The  relation 
of  the  rune  stone  to  the  Swedish  grammar  owned  by  ^Ir.  Fogel- 
blad at  the  time  of  his  death  is  expressed  by  Mr.  Ilolvik.  Ac- 
cording to  his  opinion,  tlie  book  could  not  have  been  the  source 
of  the  information  necessary  to  construct  the  inscription. 

and  calculated  that  the  downward  trip  could  be  made  in  about  fourteen 
days.  For  the  purpose  of  reacliing  more  definite  data  the  Committee  has 
measured,  on  maps,  the  route  in  question,  with  the  following  result: 


From  Pelican  lake  to  IV'mbina  35^,^  town.^hips,  ri^ht  line       -  213  miles. 

Pembina  to  lake  ^Vinnipeg,  lU  dog.  lat.   103  miles. 

Acro.ss  lake   Winnipeg.   1    2 ,'3   dog.   h\t.    -----  115  miles. 

Lake  Winnipeg  to  York  Factory,  41,2  lat.    -    -     -  311  miles. 

Add  for  crookedness   20O  miles. 


Total  traveled  distance      -    --    --    --    --    942  miles. 


The  trip  tliorefore  could  be  made  in  canoes  in  14  days  by  travelling  at 
the  rate  of  about  67  miles  per  day. 
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10.  If  the  stone  is  fraudulent,  it  seems  necessary  to  ex- 
onerate both  ^Ir.  Fogelblad  and  ^Mr.  Ohman  from  the  imposi- 
tion.   (See  the  Appendix.) 

Notes  on  toe  Rkcop.d  given  by  the  TN><  RrpTi()N. 
The  inscription  has  been  acceptably  translated  as  ])elow: 

Eight  Goths  and  twenty-two  Norwegians  upon  a  journey  of 
discovery  from  Vinland  westward.  We  had  a  camp  by  two  sker- 
ries one  day's  journey  north  from  this  stone.  We  were  out  fish- 
ing one  day.  When  we  returned  home,  we  found  ten  men  red 
with  blood  and  dead.    A.  V.  M.,  save  us  from  evil. 

Have  ten  men  by  the  sea  to  look  after  our  vessels  fourteen  days' 
Journey  from  this  island.    Year  13G2. 

Without  reference  at  this  time  to  the  language  used,  and 
not  considering  the  peculiarities  of  the  grammatical  inllections, 
it  may  be  worth  while  to  take  a  general  view  of  the  record. 

One  is  struck  first  with  the  simplicity  of  the  statements  and 
the  omission  of  non-important  details.  This  simplicity,  unfor- 
tunately for  the  historical  value  of  the  record,  goes  so  far  as  to 
omit  the  name  of  the  leader  cTf  the  party,  as  well  as  that  of  the 
patron  or  king  who  may  have  sent  it  out. 

It  is  a  mixed  party,  of  Swedes  and  Norwegians.  By  reason 
of  the  order  in  which  these  are  mentioned  it  is  probable  that 
the  scribe  was  a  Swede,  since  he  names  them  first,  although 
composing  only  about  one  quarter  of  the  whole  party. 

The  party  started  from  Yinland,  a  very  remarkable  state- 
ment in  the  light  of  the  fact  that  it  is  not  known,  even  at  this 
day,  that  a  permanent  or  even  a  temporary  colony  was  estab- 
lished in  Vinland.  The  expression  ''from  Vinland''  may  mean 
in  a  direction  westward  from  Vinland.  In  the  light  of  the 
results  of  Professor  Fernald's  studies  on  the  "Plants  of  AVine- 
land  the  Good,"  it  is  remarkable,  if  the  stone  is  fraudulent, 
tluit  the  location  of  Vinland,  by  the  statements  of  the  recoril, 
should  agree  with  the  location  of  that  country  by  Fernald, 
since  all  modern  (and  even  earlier)  descriptions  of  Vinland 
have  placed  Vinland  either  in  Nova  Scotia  or  in  ^Massachusetts. 
Could  it  have  been  a  random  and  accidental  coincidence,  that  a 
fraudulent  record  should  correct  the  current  historical  belief 
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of  the  times?  How  could  an  impostor  come  to  the  knowledge 
that  Vinland  was  nowhere  except  in  Labrador  or  at  least  in 
the  region  about  the  entrance  to  Hudson  strait?  AVliat  credit 
could  be  given  to  his.  record  by  going  counter  to  the  accepted 
history  of  his  time?  This  agreement  with  the  latest  research 
as  to  the  location  of  Yinlaud  is  a  very  suggestive  fact. 

They  went  "westward"  from  Vinland,  and  they  had  their 
ships  till  within  fourteen  days'  journey  of  tlie  end  of  their 
exploration,  when  they  left  them  ''at  the  sea,"  with  ten  men 
to  guard  them.  If  the  record  be  fraudulent,  what  reason  could 
there  be  for  saying  that  their  camp  was  fourteen  days'  journey 
from  the  sea?  How  much  more  probable  it  would  be  to  say 
that  their  camp  was  forty  days  or  even  two  months'  journey 
from  the  sea,  especially  if  Vinland  was  where  it  has  been 
thought  to  be ;  and  how  much  more  probable  that  an  impostor 
would  not  attempt  to  make  a  definite  statement.  If  the  record 
is  fraudulent,  the  impostor  was  very  foolish  not  only  in  giving 
the  distance  of  their  camp  from  the  sea,  but  also  in  saying  how 
far  it  was  north  from  tlie  stone.  Not  only  so,  but  he  attempted, 
more  foolishly,  to  give  guides  to  the  exact  location  of  the  camp 
by  saying  it  was  ''near  two  skerries."  If  the  stone  had  been 
noticeably  more  than  one  day's  march  from  those  skerries,  or 
if  the  camp  had  been  noticeably  nearer  or  more  distant  than 
fourteen  days'  journey  from  "the  sea,"  there  would  be  much 
doubt  thrown  upon  the  record  by  such  a  discrepancy. 

The  exactness  with  which  the  location  of  the  camp  is  de- 
scribed can  be  attributed  to  the  probable  burial  of  the  ten 
men  at  the  camp,  and  the  natural  desire  to  describe  geograph- 
ically the  place  of  the  bloody  massacre  of  ten  of  their  com- 
rades; while  the  agreement  of  this  exactness  with  the  facts  in 
nature  shows  how  improbable  it  was  for  a  faker  runologist  to 
have  made  the  inscription.  If  the  record  be  fraudulent,  it  is  a 
remarkable  fact  that  those  two  skerries  exist,  and  at  the  right 
distance,  and  that  there  are  no  others.* 

It  is  still  more  remarkable,  on  the  hypothesis  that  the  stone 

♦other  lakes  in  the  vicinity,  within  a  po.s.«;il)lo  range  of  twenty  miles, 
have  been  s«  archt'(l  over  by  Prof.  Fossum.  Rev.  O.  A.  Norinan.  and  Mr. 
H.  R.  Holand,  witliout  fiiuliiipr  nnyihine:  that  could  be  called  "two 
skerries." 
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is  fraudulent,  that  within  modern  times  they  could  not  be 
called  skerries,  as  they  are  not  now  surrounded  by  water. 
Hence  the  impostor-scribe  was  not  only  a  runologist,  but  he  was 
able  to  look  backward  through  the  physical  change  that  has 
come  over  the  region,  and  to  describe  those  boulders  as  they 
were  548  years  ago,  when  there  is  no  doubt  that  the  water  of 
the  lake  was  so  high  as  to  surround  them  and  thus  warrant  the 
description  whicli  he  made  of  them.  He  must  have  been  a 
geologist. 

If  the  record  is  fraudulent,  it  is  also  remarkable  that  the 
impostor  could  see  that  548  years  ago  the  hill  on  which  the 
stone  was  placed  was  surrounded  by  water  so  as  to  warrant 
the  application  of  the  term  ''island."  He  must  have  known, 
and  must  have  made  allowance  for  the  fact,  that  within  recent 
time  the  country  has  dried  up  considerably,  and  that  what 
are  now  marshes  were  then  lakes. 

If  the  stone  be  fraudulent,  it  is  singular  that  the  impostor 
ran  the  risk  of  all  these  details  and  violated  none  of  them.  A 
well  considered  fraud  is  usually  characterized  by  the  omission 
of  details.  Here  was  a  recklessness  and  a  fearlessness  amongst 
details  wdiich  betoken  honesty  and  truth.  The  very  discre- 
pancies, w'here  the  details  diverge  from  present  geographic 
knowledge,  when  correctly  understood  are  turned  to  so  many 
points  of  confirmation. 

"\Ye  were  out  fishing  one  day."  That  is  a  remarkable 
and  rather  singular  statement,  especially  if  the  stone  be  fraud- 
ulent, since  the  fishing  was  on  a  lake  twenty  miles  distant 
from  the  place  at  which  the  inscription  was  made.  Again,  they 
must  have  had  boats.  There  is  no  reference  to  them.  -  ^Vhere 
could  they  have  got  boats?  Not  a  word  is  said  as  to  how  they 
readied  the  place  where  they  were  encamped,  nor  as  to  the 
direction  to  the  sea.  Such  links  as  are  necessary  to  make  a 
connected  and  reasonble  story  would  certainly  be  given  by  an 
impostor.  But  here  the  briefest  statement  is  made  of  the  lead- 
ing facts,  and  the  reader  is  left  to  connect  them  as  best  he  can. 
AYe  are  not  at  a  loss  to  supply  the  links.  The  boats  must  have 
been  birch  bark  canoes,  used  to  this  day  by  the  northern 
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Indians,  easy  to  propel  in  the  water  and  easy  to  "portage" 
over  the  land. 

"We  found  ten  men  red  with  blood  and  dead."  Tliat  is  a 
remarkable  statement.  AVhy  should  the  fact  of  the  gory  ap- 
pearance of  the  dead  men  be  stated  at  all?  and  especially  why 
should  it  be  stated  before  stating  tlie  fact  of  death?  The  mur- 
derers are  not  mentioned  nor  indicated.  These  peculiarities  in 
the  record  may  be  explained  by  attributing  the  massacre  to 
Indians,  with  whom  they  may  have  had  some  dealing.  The 
appearance  of  the  bloody  corpses  implies  the  scalping  knife. 
The  appearance  of  tlie  bodies  is  stated  before  the  fact  of  their 
death,  and  must  have  made  a  deep  impression  on  the  explorers, 
although  it  is  probable  that  the  men  were  dead  before  they 
were  scalped.  If  the  stone  is  fraudulent,  it  is  singular  that, 
within  modern  times,  when  the  scalping  of  white  men  by  In- 
dians is  a  familiar  fact,  the  massacre  should  be  described  in 
that  manner.  An  impostor  would  hardly  observe  the  nicety 
of  the  significance  in  inverting  the  terms  of  description,  or 
that  of  mentioning  the  bloody  appearance  of  the  dead  at  all. 

.Then  comes  the  most  remarkable  feature  of  this  remark- 
able inscription,  "A.  V.  ^I."  Ilail,  Virgin  Mary!  or  Ave  Maria. 
This  is  a  distinctly  Catholic  expression.  According  to  Arch- 
bishop Ireland,  no  modern  Scandinavian  would  utter  it,  as  they 
are  Lutherans.  It  would  be  strictly  appropriate  in  1362.  If 
the  stone  be  fraudulent,  the  impostor  ai't fully  employed  a  term 
suitable  to  the  date  of  the  inscription ;  but  we  would  hardly 
expect  an  impostor,  such  as  this  man  must  have  been,  to  be  so 
religious  as  to  call  on  ^lary,  or  on  any  of  the  gods  of  the 
Vikings,  or  on  any  of  the  saints  of  Christianity.  On  the  sup- 
position that  the  stone  is  fraudulent,  this  is  a  decided  ana- 
chronism and  would  hardly  be  introduced  by  an  impostor. 

If  the  stone  is  fraudulent,  the  base  perpetrator  was  artful 
enough  to  make  use  oT  rune  characters  appropriate  to  tlie  date 
1362.  The  ancient  runes  are  sixteen  in  number,  according  to 
the  grammar  of  Almquist.  The  inscription  contains  several 
characters  not  found  in  the  old  runic  ali)habet,  and  some  that 
are  peculiar  to  itself  or  to  some  locality. 

Rev.  0.  A.  Norman,  of  Ashby,  called  our  attention  to  a  sin- 
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gular  coincidence,  viz.,  tlie  frequency  of  the  expression  calling 
upon  ^lary,  in  Scandinavia,  at  the  time. of  the  "black  death,'* 
which  prevailed  in  the  fourteenth  century.  A  poem  or  song, 
entitled  "Fornesbronen,"  was  recited  at  the  burials  of  the 
many  dead,  and  appears  to  have  become  well  known.  It  was 
lately  reprinted  in  a  brochure  at  Fergus  Falls,  :^Iinn.,  entitled 
"Telesoga."  Each  verse  ends  with  an  appeal  to  ^lary  to  grant 
help  and  freedom  from  evil.  The  sudden  and  bloody  death  of 
ten  of  their  comrades  seems  to  have  impressed  the  living  in  a 
manner  similar  to  the  mysterious  death  of  the  black  plague. 
If  the  stone  be  fraudulent,  the  impostor  seems  to  have  been 
aware  of  the  prevalence  of  that  prayer  iu  the  fourteenth  cen- 
tury, and  very  shrewdly  appended  it  at  the  proper  place  in  this 
inscription. 

It  appears,  from  several  considerations,  that  the  scribe  was 
a  rather  illiterate  Swede.  If  the  stone  be  fraudulent,  it  is 
singular  that  such  a  man  should  prove  himself  capable  of  such 
literary  and  historical  knowledge,  and  of  such  artful  cunning. 
If  the  stone  be  fraudulent,  it  seems  necessary  to  suppose  that 
a  non-educated  Swede  should  be  able  to  make  the  inscription 
and  to  accomplish  the  following : 
-  1.    A  simple,  straightforward  record. 

2.  Correct  the  prevalent  notion  as  to  tlie  whereabouts  of 
Vinland. 

3.  Refer  to  two  skerries,  Avhicli  could  not  have  existed 
when  the  record  was  made  but  did  exist  548  years  ago. 

4.  Refer  to  an  island,  which  was  not  an  island  when  the 
stone  was  inscribed,  but  was  so  548  years  ago. 

5.  Define  exactly  the  location  of  the  camp  with  reference 
to  the  seaside  and  with  reference  to  the  stone. 

6.  Describe  tlie  massacre  in  such  a  way  as  to  indicate  that 
the  men  were  scalped  by  Indians,  although  no  mention  is  made 
of  Indians. 

7.  I\rake  the  prayer  to  the  Virgin  ]\Iary  common  in  Scan- 
dinavia in  1362,  but  anachronistic  in  tlie  nineteenth  century. 

8.  As  an  impostor,  \itter  the  comiiion  prayer  of  a  devout 
Catholic  of  the  fourteenth  century. 
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9.  Use  ill  part  some  ancient  runic  characters  instead  of 
those  common  in  later  centuries. 

10.  All  this  deceit  and  laborious  cunning,  without  any 
ascertainable  motive,  perpetrated  in  an  unpopulated,  or  at  most 
only  a  sparsely  inliabited,  region  amongst  a  wilderness  of 
forests. 

L I NG  U I r^T IC  0  iiJ  ECT 10  N S . 

Notwithstanding  these  considerations,  which  point  toward 
the  genuineness  of  the  Kensington  Kune  Stone,  there  are  lin- 
guistic objections,  wliich,  it  is  claimed,  are  insurmountable.  It 
is  claimed  by  those  who  are  expert  in  the  Scandinavian  lan- 
guages, and  who  present  those  difficulties,  that  linguistic  evi- 
dence is  paramount  in  importance,  and  that  other  considera- 
tions are  pertinent  only  after  the  linguistic  objections  are  re- 
moved. 

A  summary  statement  of  tliese  objections  is  about  as  fol- 
lows : 

Certain  words  not  in  use  in  Sweden  at  the  date  given  the 
inscription,  viz. : 

opdagdsc.  It  is  pointed  out  that  this  word  is  not  in  Soder- 
vall's  dictionary,  nor  in  that  of  Kalkar,  the  latter  being  a  dic- 
tionary of  the  old  Danish  (and  Swedish)  language  covering  the 
'years  1300  to  1700,  and  that  in  modern  Swedish  the  word 
opckujc  is  uppdftija;  tliat  opthujclse''  is  made  by  adding  to  the 
root  tlie  suffix  else,  which  in  the  form  Usi  is  not  found  in  Swe- 
dish or  Danish  prior  to  1300;  that  ^^opdufjc^'  itself  is  a  bor- 
rowed word,  allied  to  tlie  Dutch  opdaf/en  and  the  German  cnt- 
dccken;  and  that,  if  it  had  existed  in  1362,  its  only  meaning 
could  have  been  dnwuinij. 

po,  wliich  appears  twice  in  the  inscription.  This  word, 
derived  from  upp  a  becomes  pa  and  pan,  and  in  Sodervall's 
dictionary  is  said  to  date  from  about  1400,  and  to  have,  in  the 
older  Swedish,  only  the  active  sense,  ''to  designate  an  action 
by  some  one,  or  a  condition  or  state  of  a  person,"  which  is  not 
the  sense  in  which  it  is  used  Ihm-c. 

laegcr  is  o])jected  to  as  a  word  in  Swedish  at  the  date  of 
13G2.  on  tlie  ground  that  it  shows  a  CJermanic  influence,  dating 
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from  tlie  sixteenth  century  or  later,  its  earliest  date  in  Kalkar 
being  1534. 

(lac/  is,  on  the  stone,  thafj  (or  dhcif/),  meaning  day,  but  in 
1362  (/  had  supplanted  dh  and  sliould  have  been  used.  The 
use  of  ''the  thorn"  (the  rune  |d  for  <lh  or  tJi  or  d)  indicated  a 
modern  Swede  runologist.  Tlie  same  objection. lies  against  dh 
in  opdagcJse,  Tinhnul,  and  dcd,  and  other  words. 

vorc  skip  should  have  been  written  lonim  skipioii,  to  agree 
with  the  language  of  Sweden  in  1362. 

har,  var,  kom,  and  fan,  are  first  person  plurals,  as  used,  and 
should  have  the  ending  om,  viz.,  haftJioin  (or  lialhoni),  rarom, 
komom,  and  funnom.  These  would  have  been  found  in  the 
"Mariaklagan,"  had  any  first  person  plurals  been  used  in  the 
part  with  which  comparison  is  made,  since  in  the  third  i")erson 
plurals  found  in  it  the  full  inflectional  endings  are  used. 

dcd  (or  fhcth,  or  dJicdli)  should  have  been  dodJi,  and  is 
apparently  a  reflection  of  the  English  word  ''dead." 

from  is  English. 

i))a)is  is  an  incorrect  plural  Englisli  word  for  inriL 

0  is  written  with  c  rune  inside  an  0.  0  appears  for  the  first 
time  in  Swedish  in  1495. 

In  short,  the  language  of  the  stone,  it  is  claimed,  is  a  mix- 
ture of  modern  Swedish,  Norwegian,  and  English. 

It  is  fortunate  for  the  cause  of  historic  truth,  no  less  than 
for  linguistic  criticism  applicable  to  the  inscription  of  this 
stone,  that  quite  a  number  of  American  as  well  as  some  Euro- 
pean experts  in  runes  and  in  Scandinavian  literature  have 
given  close  attention  to  this  stone,  and  have  afforded  their 
aid  to  the  Committee  in  their  efforts  to  reach  a  warrantable 
conclusion  as  to  the  authenticity  of  the  record  for  the  date 
which  it  claims.  The  Committee  has  also  taken  advantage  of 
the  published  opinions  of  others,  so  far  as  we  have  learned  of 
them,  whenever  such  opinions  have  been  based  on  specific  and 
critical  linguistic  points.  A  mere  "opinion,"  pro  or  con,  has 
been  passed  by  without  consideration ;  for  it  is  plain  that  not 
only  the  labor  would  be  practically  endless  sliould  the  Com- 
mittee entertain  unsupported  opinions,  but  that  in  the  end  the 
result  would  be  based  on  others'  opinions  and  would  not  be  a 
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creditable  and  judicial  consideration  of  the  problems  vrith 
which  the  Committe  is  charged. 

The  following  eminent  and  critical  scholars  have  aided  the 
Committee,  and  to  them  the  thanks  of  the  Historical  Society 
are  due : 

Helge  Gjessing,  University  of  Christiania,  Norway; 
H.jalmar  Rued  Iloland,  Ephraim,  AVis. ; 

0.  J.  Breda,  Christiania,.  Norway,  formerly  of  tlie  University 
of  Minnesota ; 

George  0.  Curme,  Northwestern  University,  Evanston,  111.; 

Chester  N.  Gould,  University  of  Chicago,  Chicago,  111.; 

Rasmus  B.  Anderson,  Madison,  AVis. ; 

Dr.  Knut  Hoegh,  Minneapolis,  ]\Iinn. ; 

Gisle  Bothne,  University  of  Minnesota,  ^Minneapolis ; 

John  0.  Evjen,  Augsburg  Seminary,  Minneapolis; 

Andrew  Fossum,  St.  Olaf  College,  Nortlifield,  ]Minn.; 

P.  P.  Iverslie,  ^Minneapolis,  ^Minn. ; 

George  T.  Flom,  University  of  Illinois,  Urbana,  111.; 

Julius  E.  Olson,  University  of  Wisconsin,  ^ladison,  AVis. ; 

J.  A.  Holvik,  United  Church  Seminary,  St.  Anthony  Park, 
St.  Paul,  Minn. ; 

Olaf  Huseby,  Norwegian  journalist  and  author,  Fosslon, 
Minn. ; 

J.  J.  Skordalsvold,  Minneapolis,  Minn.,  formerly  professor 
of  Norwegian  Literature  in  Augsburg  Seminary; 

0.  E.  Hagen,  ^Meridian,  ^Vis.,  formerly  professor  in  the  Uni- 
versity of  South  Dakota,  Vermilion,  S.  D. 

It  is  needless  to  say  that  among  those  there  is  divergence 
of  testimony,  and  sometimes  contrariety,  not  only  in  the  re- 
sults which  they  have  reached,  but  sometimes  in  their  esti- 
mates of  the  value  of  the  linguistic  peculiarities  of  the  lan- 
guage of  the  inscription. 

With  one  exception,  the  members  of  the  Committee  are  all 
linguistic  scholars  and  are  capable  of  judging  the  force  of 
linguistic  arguments,  pro  or  con,  and  we  have  attempted  to 
compare  judicially  the  evidence  that  has  been  adduced. 

It  should  be  remarked  at  the  outset  that  the  argument 
against  the  rune  inscription  is  like  this:    As  the  translation  of 
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the  Bible  in  Kiug  James'  version  does  not  employ  the  words 
hoy  or  ij'irl,  but  instead  uses  lad  and  dum^d,  if  a  book  pur- 
porting to  be  a  copy  of  the  King  James  version  were  found  to 
contain  the  words  hoy  and  (jUi,  it  would  at  once  be  classed  as 
fraudulent.  Likewise  if  words  are  found  in  the  Kensington 
rune  stone  inscription  which  were  not  in  use  in  13G2,  the  in- 
scription is  fraudulent.  But  it  is  evident  at  once  that  such  a 
comparison  of  these  cavSes  involves  a  possible  error.  Two  books 
actually  in  print  can  ])c  compared  with  preciseness,  and  one 
can  be  pronounced  a  fraud  with  |)ositiveness  wlien  it  does 
not  agree  with  its  prototype.  In  the  case  of  this  stone,  a 
definite  inscription  is  to  be  compared  with  a  ''usage,"  and  it  is 
the  wide  uncertainty  of  that  usage  that  gives  rise  to  the  vari- 
ety of  evidence  and  opinion. 

It  should  be  remarked  also  that  the  usage  with  which 
the  stone  may  be  compared  may  be  that  of  a  considerable 
period  of  time,  say  a  whole  century;  it  may  be  that  of  high- 
class  and  dignified  literature,  or  that  of  common  or  ordinary 
writing,  or  that  even  of  everyday  speech.  It  is  plain  therefore 
that  it  is  important  to  determine  the  standard  to  ^yhich  the 
inscription  ought  to  show  a  conformity.  It  should  also  be  re- 
membered that,  as  in  English,  these  standards  change  from  one 
into  the  other  with  lapse  of  time.  A  usage  which  was  preva- 
lent only  in  common  speech,  say  in  the  fourteenth  century, 
might  be  found  in  literature  in  the  fifteenth  century,  and  in 
the  more  dignified  language  of  legal  documents  not  till  the 
sixteenth  century.  As  our  slang  words  creep  slowly  into  litera- 
ture, and  finally  are  recognized  in  the  standard  dictionaries, 
so  the  colloquial  terms  and  usage  of  the  Swedish  gradually 
came  into  use  in  the  higher  type  of  literature. 

It  is  agreed  by  all,  so  far  as  we  have  learned,  that  the 
inscription,  whether  false  or  genuine,  was  made  by  a  Swede 
and  a  rather  unlettered  nuui,  a  good  mechanic,  and  i>robal)ly 
from  ancient  Ootldand,  now  the  south  part  of  Sweden,  or  from 
Visby,  on  the  island  of  Coihland,  wliere  foreigners  were  numer- 
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ous  from  all  coiiiniercial  i)oints  in  Europe."*  In  siicli  a  city  the 
influence  of  foreign  languages  would  be  apparent  and  more 
pronounced  than  in  any  other  part  of  Sweden,  except  perhai)s 
Stockholm.  If  the  engraver  of  the  inscription  were  an  unlet- 
tered Swede,  it  appears  that  the  standard  with  which  it  sliould 
be  compared  is  not  that  of  high-class  standard  literature, 
whether  legal  documents,  educational  treatises,  or  poems,  but 
more  reasonably  the  colloquial  vernacular  of  Gothland.  It 
would  be  necessaiy  to  allow  for  some  effect  of  German  and 
perhaps  English  contiguity.  Hence,  as  the  stone  claims  to  date 
from  the  fourteenth  century,  it  is  reasonable  to  compare  it 
with  the  colloquial  usage  ot*  that  centur3^ 

Here  arises  another  important  consideration,  viz.,  the  four- 
teenth century  was  a  period  of  change  and  confusion,  arising 
from  the  introduction  of  Christianity.  Here  was  in  full  swing 
the  transition  to  the  modern  forms  and  usages.  Indeed  the 
language  of  Sweden  and  Denmark  in  the  fourteenth  and  fif- 
teenth centuries  'Svas  much  like  that  of  the  present."  t  and, 
**to  that  degree  agrees  with  the  new  that  nothing  except  an 
occasional  business  or  law  expression  will  stop  a  reader  of  the 
present. "t  This  change  was  not  accomplished  without  much 
irregularity,  and  perhaps  this  is  most  apparent  in  the  four- 
teenth century.  The  German  language  made  a  powerful  im- 
press on  the  Swedish.  Dahlerup  declares,  ''Never  has  our  lan- 
guage received  so  great  influence  from  abroad  (especially  ^Ud- 
dle  Low  German)  as  it  received  in  the  fourteenth  and  fifteenth 
centuries."  II  Those  irregularities  consisted  in  a  more  or  less 
prevalent  dropping  of  case  endings,  disregard  of  grammatical 
agreements,  especially  in  common  speech,  and  differences  of 
spelling. 

♦The  present  city  of  Goteborg  was  founded  in  1619.  An  earlier  town 
of  the  same  name,  on  the  island  of  Hisingen.  not  far  from  the  present 
site,  had  been  destroyed  by  the  Danes  during:  the  Calmar  war  (Enc. 
Brit.):  but  as  that  had  been  founded  witliin  twenty  years  before  the 
new  town  (History  of  Swedin,  by  Victor  Nilsson,  1SD9.  pp.  18S,  180),  it 
appears  reasonable  to  consider  the  scribe  to  have  been  a  native  of  Visby 
on  the  large  island  of  Gothland,  which  was  an  important  commercial 
city  from  the  tw<lfth  century  to  the  S(<ventetnth. 

fDahlerup,  Det  Danske  Sprogs  Historie.  IS'JG.  ji.  ."1. 

jKalkar,  Ordbogr.  p.  xxxii;  also  f.  n.  to  p.  xxxi. 

llOp.  cit..  p.  20. 
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AVith  these  facts  in  mind,  we  will  examine  in  succession 
the  difficult  linguistic  points  wliicli  we  have  already  mentioned. 

opdagdsc  is  claimed  to  be  a  modern  word.  It  is  a  serious 
objection  to  this  word  that  it  is  not  found  in  two  standard 
dictionaries,  SodervaU's  and  especially  Kalkar's,  the  latter  pur- 
porting to  be  a  dictionary  of  the  old  Danish  (and  Swedish) 
language,  covering  the  years  1300  to  1700.  The  root  of  the 
word  was  known,  also  the  prefix  op  (npp),  and  the  suffix  else 
(Use).  It  was  a  neuter  verb,  signifying  to  appear,  to  ilaivn. 
In  the  inscription  it  lias  an  active  signification,  to  discover. 
Yet  Kalkar  gives  a  quotation  dating  from  1631  in  which  this 
word  appears  in  its  active  sense,  viz.,  "Et  sl'ih  med  rofoere  for 
landit  var  opdagef  (A  vessel  with  pirates  was  discovered  off 
shore).  The  fact  that  the  date  of  this  quotation  is  1034  does 
not  iliow  that  tliis  signification  of  this  word  was  not  in  earlier 
use,  for  Kalkar  gives  numerous  other  quotations  with  dates 
showing  similar  German  influence,  dated  later  than  their 
known  earliest  use,  as  follows : 

tinderstanda  is  dated  1610,  but  is  found  in  Den  Jydske 
Loo  of  1211.  (Brandt,  Gammeldansk  Lasebog,  1856,  p.  29,  line 
15.) 

ophange  in  dated  1575,  used  in  a  provision  of  AValdemar 
Seier  of  1250  (ditto,  41,  3,  as  uphcugia). 

opladha,  dated  by  Kalkar  1550,  used  in  a  diploma  of 
1329  (ditto,  77,  5,  as  upJader)  :  and  numerous  others. 

Kalkar's  dictionary  was  not  complete,  lie  is  now  com- 
piling a  supplement,  which  will  contain  hundreds  of  words 
missed  by  him  in  his  first  edition.  The  following,  similar  to 
opdageJse,  may  be  mentioned,  in  use  about  1400,  which  were 
omitted  by  Kalkar:  opfostrc,  upfodde,  ophraude,  opraet- 
tilsae,  forgmmels,  patunindclse  (ditto,  98,  line  23;  169,  8;  168. 
G).  This  shows  simply  that  opdagvlse  may  have  been  one  of 
the  common  words  omitted  ])y  Kalkar,  and  therefore  that  the 
absence  of  this  word  in  Kalkar's  Danish  dictionary  is  not  cer- 
tain evidence  that  it  was  not  in  use  in  Gothland  in  1362,  at 
least  in  common  speeeli ;  for,  as  lias  ])een  remarked  already, 
the  standard  dictionaries  of  any  language  are  the  last  to  rec- 
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ognize  iunovations,  such  as  this  appears  to  have  been,  from 
other  languages. 

AVe  fail  to  see  the  force  of  the  objections  to  opdagclse  in 
the  fact  that  the  modern  Swedish  for  0[HJafjc  is  iippdaga. 
The  use  of  the  older  word  seems  to  us  rather  to  be  a  difilculty 
in  assigning  tlie  inscription  to  modern  invention. 

The  difficulty  with  po  in  the  inscription  consists  of  two 
parts:  (1)  It  is  used  earlier  than  is  recognized  l)y  Sodcrvall's 
dictionary;  and  (2)  it  is  used  correctly  to  designate  ''an  ac- 
tion by  some  one,  or  a  condition  or  state  of  a  person,"  which  is 
thought  to  be  not  the  sense  in  which  it  is  used  here. 

The  fact  that  Sodervall's  dictionary  assigns  this  word  to 
about  1400"  is  in  some  degree  an  objection  to  its  use  in  1362; 
yet,  if  it  be  recalled  that  in  common  speech  many  words  are 
in  use  long  before  they  are  recognized  in  standard  literature 
and  in  dictionaries,  and  that  the  difference  of  time  here 
amounts  to  only  thirty-eight  years,  it  appears  to  the  Commit- 
tee that  the  word  po  was  more  likely  than  not  to  have  been 
known  and  used  at  the  date  assigned  to  the  rune  stone.  In 
the  middle  of  the  fourteenth  century,  moreover,  we  find  pa, 
po,  and  vpa,  used  side  by  side. 

As  to  the  significance  of  the  word  po  (on),"  used  as  a  prepo- 
sition before  the  word  opdiujclse,  its  force,  as  defined  by  the 
objectors,  is  to  be  inferred  from  the  connection.  ''On  a  jour- 
ney of  discovery"  implies  a  verb  such  as  going,  and  if  that 
be  supplied  the  phrase  reads  "going  on  a  journey  of  discov- 
ery," which  gives  the  preposition  exactly  the  sense  required. 

Again,  it  is  quite  likely  that  in  pronunciation  pa,  the  orig- 
inal word  which  became  paa,  was  sounded  so  nearly  like  po 
that  the  unlettered  scribe  preferred  po  to  any  other  spelling. 
Further,  as  there  was  no  rune  character  for  a<i,  this  sound 
was  commonly  expressed  by  the  rune  for  o. 

laajcr.  The  original  Xorsc  foi-m  was  Ivf/r,  but  in  Swedish 
the  e  became  «,  and  under  the  infiueuce  of  German  contact  the 
word  took  the  form  of  lacker,  or  l(t[ivr.  It  is  assumed  by  the 
objectors  that  this  final  form  was  due  to  the  sixteenth  cen- 
tury and  hence  could  not  have  been  used  in  11562;  but  Falk  and 
Torp  state  that  in  Swedish-Danish  the  transition  from  c  to  a 
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took  place  about  1200  (Lydliistorie,  Kristiauia,  180S,  page  11, 
No.  2). 

It  is  furtlier  o])jccted  to  this  word  that  in  the  sense  here 
employed  (camp)  it  was  not  employed  in  1-562,  but  meant  bur- 
ial place  or  tof/ctJier;  yet  Kalkar  illustrates  it  in  tlie 
sense  used  in  the  inscription,  viz.,  "The  angels  of  the  Lord  built 
their  camp  round  about  them :  Herri ns  enrjel  slaar  V'ujre 
omkring  tJiennom"  (date  of  this  writing,  152J:?).  This  diction- 
ary covers  the  period  from  the  fourteenth  to  the  seventeenlh 
century. 

dhaf/,  opdhagelsc,  Vinhnulli,  Ohed,  and  other  words  in  the 
inscription,  are  spelled  Avith  the  rune  character  [)  (called 
thorn).  It  is  claimed  that  the  more  modern  character  lor  d 
(f )  had  supplanted  the  "thorn''  in  1362,  and  ought  to  have  been 
used.  The  thorn  was  usually  used  at  this  time  for  botli  ///  and 
dh;  but  it  appears  that  t  was  gradually  sui)i)lanting  and  >/ 
was  taking  the  place  of  dh.  It  is  plain  from  all  sides  that  tlie 
thorn  (f)),  used  exclusively  on  the  inscription,  was  warrant- 
able as  a  character  either  for  that  dental  which  was  sounded 
th,  or  for  that  which  was  sounded  by  dJi.  At  the  same  time, 
so  far  as  we  can  learn,  the  distinct  character  for  d  C])  had  a 
recognized  existence ;  but  whether  there  was  any  rule  or  regu- 
lated practice,  in  13G2,  as  to  the  use  of  ^  for  d,  we  have  been 
unable  to  find  out.  No  one  has  referred  to  any  regulated  prac- 
tice, and  it  seems  to  us  that  any  criticism  demanding  the  ex- 
clusive use  of  the  character  for  d  (f )  in  1302  where  the  in- 
scription shows  dh,  should  be  sui)ported  hy  such  a  rule.  There 
is  not  a  word  in  the  inscrii)tion  wliieh  calls  for  the  dental 
sound  ///,  and  it  is  hence  plain  that  where  the  thorn  sign  ([)  i 
is  used  it  was  intended  to  take  the  place  of  the  sign  for  dh 
(or  for  d). 

Further,  while  the  character  was  used  at  the  time,  it  occurs 
so  rarely  that  it  seems  most  runesmitlis  were  ignorant  of  its 
existence  or  ignored  it.  For  instance,  it  does  not  occur  a  single 
time  in  the  twenty-six  Swedish  and  Danish  runic  inscriptions 
from  the  middle  i)eriod  (juoted  by  Vigfussen  on  pages  447-410 
of  liis  "Icelandic  Keadt-r  and  Orammar."  The  thorn  however 
occurs  142  times  in  these  same  inscrii)tions.    It  appears  also 
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that  there  was  great  latitude  in  the  use  of  this  character  \),  in 
that  it  not  only  commonly  represented  th  and  dh,  but  also  fre- 
quently (J,  and  even  t.  In  inscription  No.  4,  on  page  4^18,  we 
find  ristn  spelled  with  [d  instead  of  the  t.  Therefore,  while 
(or  (7)  might  have  been  accessible  in  elementary  text-books, 
the  writer  of  the  inscription  has  shown  a  close  agreement  even 
with  written  usage  in  Sweden  in  the  middle  ages,  by  using  \) 
exclusively.  Had  ']  only  been  used,  that  character,  as  it  seems 
to  the  Committee,  would  have  constituted  a  greater  objection 
than  the  exclusive  use  of  [d. 

hadhc,  liar,  var,  Icom,  and  fan.  These  are  unquestionably 
verb  forms  of  the  first  person  plural,  past  tense  {har  is  pres- 
ent), used  by  the  rune-maker,  and  purporting  to  be  from  the 
date  of  13G2.  The  validity  of  these  forms  is  questionable.  It 
is  evident  that  if  fraudulent  these  abbreviated  terms  might  be 
those  which  the  inscribor  of  the  stone  would  employ  in  the 
nineteenth  century.  The  Committee  are  of  the  opinion  that 
if  these  five  verb  forms  cannot  be  satisfactorily  explained,  the 
stone  will  be  suspected  as  a  forgery.  They  have  therefore 
given  particular  attention  to  the  question  whether  such  aV)bre- 
viations  were  warrantable  in  the  year  1362. 

The  statement  has  been  made  already,  in  general  terms, 
that  tliis  was  a  period  in  the  history  of  the  Danish-Swedisli  and 
Danish-Norse  languages  when  great  confusion  prevailed,  be- 
cause of  a  tendency  toward  the  modern  usages,  and  it  would 
be  possible  to  assign  such  verb  changes  to  that  general  state- 
ment. The  Committee,  however,  have  thought  that,  owing  to 
the  sweeping  character  of  this  difficulty,  it  would  be  well  to 
disregard  the  general  principle,  and  to  find,  if  possible,  exam- 
ples in  practice  dating  from  tlie  fourteentli  century,  of  such 
verb  changes  as  are  here  shown  by  the  rune  stone. 

Dahlerup,  commenting  on  this  period,  says:  "Numerous 
verb  forms,  especially  in  documents  showing  Jutland  influ- 
ences, show  that  the  si)eecli  undoubtedly  in  many  parts  [of  the 
country]  had  given  up  the  logical  use  of  the  plural  forms" 
(Det  Danske  Sprogs  Historic,  p.  33).  As  an  example  of  this 
he  quotes:  fiKjh'  som  Jiahlcr  ro/z/crcs  pa  Jjilin/'  ''the 

faar/'  ''the  (jiJc,''  "the  kan,''  "I  seer,''  etc.    In  all  these  illus- 
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trations  we  find  singular  vcrl)s  with  plural  subjects.  AVe  nave 
other  examples  of  this,  as  in  a  letter  of  l.'UO,  which  ])egins 
"AZ/ac  men  thcttac  href  scr  ellcr  hor'^  (Brandt's  Liisebog, 
p.  79,  line  1).  Similarly  a  letter  of  1329  begins,  AUac  mncn 
thcttac  href  scr  aeldaer  lioraer  (ditto,  77,  1).  This  shows  at  least 
that  the  old  classic  rule,  that  the  inflectional  ending  of  the  verb 
must  agree  with  its  subject,  was  not  maintained  in  the  four- 
teenth century.  The  third  person  plural  preterite  for  hafa  is 
hofdu;  but  as  early  as  1200  we  find  WUJierlax  men  haicdhe 
honiim  uraet  giort^'  (Kong  Knuts  Viderlagsret  in  Brandt's 
Liisebog,  p.  39,  line  1).  Gamle  Kong  Eriks  Kronike,  written 
about  1320,  says,  "27ic  hado  updtith  thcrra  maaf  (Svenska 
Medeltidens  Kim-Kronikor,  G.  E.  Klemmings's  edition,  Stock- 
holm, 18G5,  first  part,  line  151J:;  see  also  line  2581).  Upsala 
Kronike,  of  the  fourteenth  century,  reads,  ^'hadae  m0ss  [plural] 
acdct  opp  0.1'en  soni  var  af  ostJi  (jiord  (Ilunde  Kongen  og 
Snio  in  Ilallenberg,  No.  51,  also  quoted  in  Brandt's  Lasebog, 
p.  72,  line  1).  In  Mandevilles  Reiser,  of  about  liOO,  we  simi- 
larly find  liadlie:  ^'ikcac  had/iae  vy .  . .  .frem  kommiV  (Brandt's 
Lasebog,  123,  10)  ;  ''fa  irij  haduc  gongit  hoos  tlio  milae/^  etc. 
(ditto,  122,  IG).  See  also  the  frequent  use  of  ''the  hade,'' 
they  had,  in  Svenske  ^Medeltidens  Rim-Kronikor. 

As  to  the  form  har,  here  used  in  place  of  the  regular  full 
inflectional  haffrom,  we  find  that  in  many,  perhaps  in  most, 
writings  of  the  fourteenth  century,  the  termination  of  the  first 
person  plural,  voin,  had  largely  disappeared.  It  is  retained, 
howxver,  in  an  important  work  dating  from  1320,  Gctmlc  Eriks 
Kronike,  where  also  nearly  all  the  old  endings  are  preserved. 
Instead  of  haffcom,  we  find  the  modern  forms  hare  or  haver; 
but,  according  to  Falk  and  Torp,  for  a  long  time  the  i'  was 
elided  in  i)ronunciation,  nuiking  ha  and  har,  or  was  replaced, 
even  in  the  fourteenth  century,  by  ?/,  the  following  c  being 
dropped.  Thus:  "lak  haur  af  hvrrana  horf'  (Camle  Eriks 
Kronike,  1320,  Klemming's  ed.,  line  4404)  :  ''Thet  haur  konung 
Bicrgc  giorf'  (ditto,  line  4480).  The  rliythiti  also  sliows  that 
it  Was  pronounced  as  a  single  syllable.  Similarly  in  a  diploma 
of  33SG  we  read,  'MT/  liawe  unt  ov  Ui^hti  wore  kerae  hj/nidn 
(Brandt's  Liisebog,  p.  79,  line  18).    In  a  letter  of  Queen  ^Mar- 


264  MTXXICSOTA  HISTOIIICAL  SOCIi:TV  COLLi:CTIOXS. 


garet,  of  1303,  we  read:  ^^Mcth  al  thvnc  r'dt  som  han  0(j  lioimts 
fathir  thcr  til  Jiaive  haft  og  hairc.''  In  tlic  last  two  instances 
u  (or  v)  is  if,  wliich  also  illustrates  the  confusion  which  has, 
in  all  modern  languages,  attended  those  half  consonants.  In 
the  next,  u  is  plainly  and  simply  used  for  r.  In  a  book  of 
remedies,  about  1360,  we  read  ''  Wi  haua  )ni  taht  ok  sagi  oc 
scrcicat  tlict  som  thar/lckt  (//•"  (:\[olbech's  Ord])Og,  xlix)  ;  also, 
''Thorn  thcr  haiicr  hoiccth  irlirk,''  etc.  (ditto,  xlix). 
Summarizing  our  incpiiry  on  this  word,  we  find: 

(a)  that  the  plural  hafiom  had  been  largely  dropped  in 
the  fourteenth  century; 

(b)  that  the  singular  for  harvr  had  largely  superseded  it; 

(c)  that  according  to  Falk  and  Torp,  eminent  philologists, 
this  V  has  long  been  dropped  phonetically; 

(d)  that  haiir,  the  immediate  phonetic"  predecessor  of  har, 
occurs  sporadically  in  Gaude  Eriks  Kronike,  the  ablest  literary 
work  of  the  times,  written  in  1320. 

If  we  add  to  this  a  probable  advance  in  phonetic  and  gram- 
matio  development  in  the  region  of  Gotldand,  there  seems  to 
be  no  longer  remaining  any  valid  objection  to  the  use  of  the 
spelling  seen  on  the  stone. 

It  should  further  be  borne  in  mind  that  the  author  of  this 
inscription,  if  it  be  genuine,  would  be  extremely  unlikely  to  be 
an  educated  literary  man,  but  rather  a  plain  man  of  action. 
As  such  he  would  w^rite  as  he  spolvc.  On  the  contrary  an  im- 
postor of  today,  trying  to  reproduce  the  language  of  an  ancient 
period,  could  only  be  a  philologist,  and  would  try  to  follow  the 
literary  usage  of  the  time,  instead  of  employing  forms  adapted 
to  his  own  day.  Tlie  ap[)arently  modern,  but  defensible,  use 
of  the  word  har,  is  thei'efore,  in  the  opinion  of  this  Committee, 
good  evidence  of  the  phonetic  authorship  of  the  record  in  the 
fourteenth  century. 

var  is  the  first  person  i)lural,  used  for  the  old  and  reg- 
ular form  varuni.  The  discussion  of  har  ap})lies  largely  to 
this  word.  In  the  fourteenth  centur}^  it  was  the  common  form. 
In  the  chronicle  of  the  Danisli  kings,  written  about  1230  and 
1300,  we  find  the  singular  and  plural  forms  struggling  side 
by  side.    In  line  12  we  read,  lliaUi  ok  J>ir</}ii  rar  i  Jiaiis  titna.'' 
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wliile  in  line  15  we  read,  ^^SIokjc  ok  Vcfjc  vant  i  hans  tima.'^ 
After  this  time  the  singular  var  is  dominant.  ]\lany  illustra- 
tions could  be  given  of  plural  subjects  used  with  the  sin- 
gular var.  Tar  is  freciUently  seen  in  tlie  form  rare,  as  ^'tJia 
varc  ici  acy  fraclstc  aff  hclccdis  nikW  (devotional  poem  from 
about  1425,  Brandt's  Lasebog,  p.  2(32,  8). 

kom  is  used  for  komom,'  Wxq  plural  ending,  like  others  al- 
ready discussed,  liaving  been  dropped  off  in  tlie  period  under 
discussion. 

fan.  This  form,  although  we  have  no  examples  to  quote, 
may  be  assumed  to  have  been  used  for  the  old  plural  form, 
analogous  to  Icon),  rar,  and  liar. 

dhcdh  (or  dcdh).  The  use  of  e  for  0  or  ac,  in  the  four- 
teenth century,  or  vice  versa,  was  frequent.  Hence  the  un- 
critical maker  of  the  inscription  did  not  pass  ])eyond  the  war- 
rant of  his  time.  The  Danish  dialect  had  dcd  in  1390.  It  is 
evident  that  tlie  thorn  ([d)  must  have  been  intended  here  to 
express  the  symbol  dh  (ill  as  in  and  not  th  as  in  thistle), 
which  in  English  found  its  equivalent  in  d,  and  in  German  in 
the  word  todt.  The  spelling  of  this  word  may  have  been  in- 
fluenced somewiiat  by  a  knowiedge  of  the  English  pronuncia- 
tion of  the  same  word,  and  by  the  Danish  dcd. 

from  in  its  form  is  English.  It  is  given,  however,  by  Falk 
and  Torp's  Etymologisk  Oi'dbog,  as  occurring  sporadically  in 
the  old  Swedish,  meaning  froin.  The  easy  phonetic  substitu- 
tion of  0  for  long  a  or  aa  is  so  apparent  in  this  word  that  it 
needs  no  effort  at  explanation.  The  letter  w,  however,  is  in 
this  place  quite  antique,  unless  it  is  adoi)ted  directly  from  the 
English,  and  seems  to  furnish  an  argument  for  the  authen- 
ticity of  the  stone  rather  than  against  it. 

In  the  old  Aurland's  church  in  Sogn,  Norway,  completed 
in  the  Catholic  time,  about  1300,  there  was  a  pair  of  very  small 
panes  of  glass.  The  two  panes  were  a  present  to  the  church 
*'from"  so-and-so.  AVhen  the  church  was  razed,  the  panes 
were  bought  by  an  enlightened  gentleman  in  the  district,  and 
they  may  be  found  safi^ly  treasured  there  yiit. 

The  work  entitled  ''(Jamie  iM'iks  Krunikc''  was  the  product 
of  some  writer  living  in  that  part  of  Sweden  known  as  Vest- 
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gotland,  written  about  This  work  contains  a  groat  many 

of  the  words  of  the  inscription,  used  in  the  same  meaning. 
This  was  perhaps  the  home  of  the  Goter  mentioned  in  tlie  in- 
scription. 

TJiis  inquiry  miglit  ho  extendcnl  so  as  to  include  several 
other  words  that  have  been  criticised,  but  as  we  have  brought 
under  review  the  chief  of  the  objections  from  a  linguistic  point 
of  view,  we  deem  it  unnecessary  to  go  further  into  details. 

From  the  examination  of  the  language  of  the  stone  the 
Committee  think  that  they  are  warranted  in  making  the  fol- 
lowing conclusions : 

1.  It  cannot  be  the  work  of  some  unlettered  amateur  of 
the  present  day. 

2.  It  is  either  the  uncritical  record  of  an  exploration  of 
the  fourteenth  century,  or  the  fabrication  of  a  consummate 
philologist  familiar  with  the  dialect  of  Vest  gotland  in  the  four- 
teenth century,  which  was  essentially  the  Dalske  dialect  of 
Dalarue  of  the  sixteenth  century. 

3  No  expert  philologist  would  make  tlie  blunder  of  writ- 
ing dcd  for  dod.  A  modern  philologist  familiar  with  the  evolu- 
tion of  0  from  ail  would  hardly  make  such  an  error,  but  such 
phonetic  mistakes  were  common  among  the  uncritical  people 
of  the  fourteenth  century. 

4.  The  peculiarit}^  of  spelling  ''and"  as  both  ok  and  og 
is  abhorrent  to  the  scientific  precision  of  a  modern  philologist, 
but  was  very  natural  in  the  fourteenth  centur}-,  when  the 
sounds  of  t,  and  p,  were  frequently  confounded  with  those 
of  (/,  d,  and  h. 

5.  The  use  of  the  phrase,  "rt  car  ok  //^At,"  belongs  in 
the  same  class  of  colloquialisms  as  .skuJIcn  for  skuldc  han, 
haden  for  liavdc  Jian,  etc.  Those  phrases  are  all  on  the  lips 
of  the  people  in  common  speech,  but  no  well  informed  person 
would  sulTer  tliem  to  appear  in  a  serious  narrative  in  writing. 
But  in  the  fourteenth  century,  with  its  greater  phonetic  free- 
dom, tliey  w-ere  all  common. 

6.  Several  obsolete  words,  wliicli  were  in  use  in  the  four- 
teenth century,  such  as  hicj/rr,  rise,  skjiir,  af  iUi/,  and  from, 
as  well  as  the  peculiar  numeral  characters,  strongly  indicate 
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that  no  iiiodern  impostor  made  the  inscription,  as  the  works  of 
scholars  proving  that  tliey  were  in  use  at  that  time  liave  mainly 
been  publisliod  since  the  stone  was  found. 

7.  Tlie  linguistic  internal  evidences  of  the  genuineness  of 
the  stone  coincide  with  and  confirm  the  indications  that  come 
from  the  fuiding  of  tlie  stone  and  its  attendant  condition. 

8.  The  numeral  which  exi)resses  the  number  of  days'  jour- 
ney distant  from  the  seashore  is  more  proljably  meant  for 
fourteen  than  forty-one. 

COLL.VTKK AL   E V I DEN'(  K . 

Attention  should  be  called  again  to  the  stone  found  by 
Verendrye  and  sent  b}-  him  to  Paris  in  1737-40.  The  charac- 
ters could  not  be  read  by  any  parties  in  Quebec,  but  were  be- 
lieved to  be  of  Tartarean  origin,  there  being  then  a  belief  en- 
tertained by  many  scholars  and  archeologists  that  America 
was  peopled  by  Asiatics.  The  particulars  of  this  finding,  so 
far  as  they  are  known,  are  given  by  the  Swedish  botanist 
Kalm,  who  traveled  in  America  in  1748-51. 

Again,  there  was  evidently  Euroi^ean  blood  in  the  ^landan 
Indians.  All  travelers  who  visited  them  reported  instances 
of  light-colored  hair  and  skin,  and  blue  e^'cs.  Catlin  presumed 
that  the  party  of  Madoc,  a  AVelsh  prince,  had  reached  them, 
and  that  tlieir  descendants  would  account  for  the  remarkable 
physiognomy.  It  is  doubtful,  however,  tluit  the  mixing  of  the 
dark  Iberian  complexion  of  the  AVelsli  with  tluit  of  the  Indians 
would  ever  produce  blue  eyes,  while  it  seems  certain  that  the 
blond  complexion  of  the  Nortlimen  of  Europe  would  produce 
them. 

Tlicse  facts  constitute  an  a  prUtri  affirmative  case  indicating 
tliat  people  from  northern  Europe  mingled  with  the  Mandan 
Indians. 

Rksou  tions  AnopTF.n  r.v  Tin:  Mi  skim  Commhtke. 

Tlie  following  resolutions,  which  wcim^  adopted  unanituously 
by  this  Committee  April  21,  IDIO.  ai-c  not  cxiKctod  to  terminate 
the  investigation,  but  to  show  tlu>  present  belief  of  its  members. 
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Resolved^  That  this  Coinniittec  rendiM  S  a  favora])lc  opiuiou  of 
tlie  authenticity  of  tlie  Kensington  rune  stone,  i)rovided.  tliat 
the  references  to  Scandinavian  literature  given  in  this  Com- 
mittee's written  report. and  accompanying  papers  be  verified 
by  a  competent  specialist  in  the  Seandinavian  languages,  to  be 
selected  by  this  Committee,  and  that  he  approve  the  conclusions 
of  this  report. 

Resolved,  that  this  action  of  the  Committee  be  reported  to  the 
next  meeting  of  the  Executive  Council,  and  that  Mr.  Iloland  be 
so  informed. 

E.  C.  MiTCHKLL,  Chairman. 

F.  .J.  SniAKFER, 
0.  I).  WUKKLEK, 
N.  11.  HELL, 

^^'ARI:EN  Upiiam,  Secretary. 

In  the  next  montlily  Council  jMeeting,  ^lay  9,  1010,  tliis  sub- 
ject was  introduced  by  I\ev.  Edward  C.  Mitchell,  chairman  of 
the  Committee,  and  large  parts  of  this  Report  were  read  hy 
Professor  AYinchell,  followed  by  his  presentation,  for  the  Com- 
mittee, of  these  Resolutions.  After  much  discussion  by  the 
President  and  several  members  of  the  Council  and  otliers  of 
the  Society,  the  Council  voted  that  the  Report  and  Resolutions 
of  the  Museum  Committee  be  received  and  printed,  with  a  state- 
ment that  the  Council  and  Society  reserve  their  conclusion  until 
more  agreement  of  opinions  for  or  against  the  rune  inscription 
may  be  attained. 

Subsequently  Professor  Bothne,  having  been  seleeted  by 
the  ^luscum  Committee,  in  accordance  with  its  resolutions,  for 
verification  of  references  and  a  statement  of  his  oi)iiiion,  sent 
to  the  committee  the  following  letter. 

The  University  of  ]Minn.^sota, 
Minneapolis,  July  19,  1910. 

Prof.  N.  IT.  AViuchell, 

Dear  Sir:  I  am  going  away  t()moi'r()\\'.  and  cannot  attend 
your  meeting  next  Saturday.    I  have  examined  your  rci)Ort 
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carefully,  have  visited  Kensingtou  and  ueigliborliood,  and  have 
read  most  of  the  papers  and  articles  relating  to  the  rune  stone. 

I  have  always  believed  with  the  great  autliorities  of  Nor- 
way and  Sweden,  ]\Iagnus  Olsen,  ]\Ioltke  ]\Ioe,  M.  Hogstad, 
Bugge,  Noreen,  Schrick,  jMontelius,  that  the  language  is  too 
modern,  besides  being  faulty ;  and  a  more  careful  study  of  the 
words  lias  not  changed  my  opinion.  In  some  places  where  the 
rune  \)  (thorn)  is  used,  it  is  not  used  properly.  But  I  shall  not 
enter  into  details  at  this  time. 

That  the  Norwegians  discovered  Vinland  is  a  fact.  That  they, 
in  the  fourteenth  century,  may  have  penetrated  into  the  coun- 
try as  far  as  the  present  Kensington,  is  possible.  But  what 
has  been  testified  to  about  the  finding  of  the  stone  is  not  con- 
vincing, and  I  do  not  consider  tlie  Kensington  stone  authentic. 

It  seems  to  me  that  the  stone  should  be  brought  to  Norway 
to  be  examined  by  expert  runologists,  and,  in  my  opinion, 
nothing  else  will  dispose  of  the  matter. 

Yours  respectfully, 

GiSLK  BOTUNE. 


270       '    MINNI^.^OTA  IIIST<.»RICAL  SOCIKTY  COLLECT  ION'S. 


APPENDIX. 


PKOFKrfSOK   Fi.O-M's  1  N VESTIG ATIOX. 


Since  the  foregoing  was  written,  a  learned  contribution  has 
been  made  to  tlie  subject  by  an  eminent  philologist,  Prof. 
George  T.  Flom,  of  the  University  of  Illinois,  who  reaches  an  ad- 
verse decision.  This  was  courteously  furnished  to  the  Com- 
mittee in  manuscript,  but  has  since  been  revised  and  pub- 
lished in  June,  1910,  by  the  Illinois  Historical  Society,  entitled, 
*'The  Kensington  Kune  Stone,  a  ^Modern  Inscription  from 
Douglas  County,  Minnesota."  ITis  objections  can  be  classified 
as  follows: 

PROXrXelATION  AND  SPELLING. 

1.  hadhc.  haftlic  should  have  been  used;  that  is,  the  dis- 
appearance of  f  or  V  before  a  consonant  had  not  yet  taken 
place. 

2.  vcdli  should  be  vidh.  The  change  to  c  begins  about  1400. 
rc,  in  the  third  line  from  the  end,  is  an  attempt  to  use  the  mod- 
ern Swedish-Norwegian  n\ 

3.  fro  should  be  /'ra,  as  p-o  and  from  never  occur  in  ]\Iiddle 
Swedish. 

4.  of  cannot  be  compared  with  the  sense  ''too,"  which 
would  be  beside  tlie  point;  and  of  rest  is  as  impossible  as  "too 
west"  in  English. 

5.  bh  would  liave  been  in  ^Middle  Swedish,  in  the  regular 
way,  do. 

6.  ahr.  The  same  error  occurs  here  as  in  oh.  These  spell- 
ings belong  to  a  much  later  time. 

7.  dhag,  opdhar/clsc,  lundh,  dhrdli.  There  was  no  need  for 
the  Swedish  scribe  to  employ  tlie  rune  (d  for  (/,  as  well  as  for  dh 
and  ///;  for  (/  then  had  its  own  symbol  {']). 
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INFLEXIONS. 

8.  rar,  kom,  fan,  har.  The  transference  of  the  singular 
form  to  the  plural  is  conjparatively  recent. 

9.  wja»,  as  plural,  is  irregular. 

10.  vi  hadhc.  The  modern  scribe  here  employed  his  own 
sj)eech,  with  an  antiquarian  effort  shown  in  introducing  //  after 
the  dental. 

11.  fra  iJhcno  stcn  should  be  fra  /^acssoin  stcn  (variant  of 
f)aemma  sten)  ;  ''later  fra  may  also  govern  the  accusative,  Avhich 
would  give  the  form  fra  feacnua  sfc??." 

12.  at  sc  acptir  vore  skip  sliould  be,  regularly,  at  sc  acptir 
varom  sl'ipum.  The  rune  stone's  inscription  is  that  of  present 
speech,  Norwegian  rather  than  Swedish,  except  for  the  word 
aeptir. 

13.  from  illicno  dli.  oh  is  feminine  in  Old  Swedisli,.  and  the 
feminine  form  of  dhcno  should  have  been  used,  i.  e.,  fra  fyacnna 
0.    (Compare  fra  dhcno  sten  above.) 

MEANING  OF  CEP.TAIN  WORDS. 

14.  po,  then  just  forming  from  upp  a,  up  pa,  could  not  be 
used  in  this  way  (i.  e.,  with  an  activity),  but  only  as  a  preposi- 
tion meaning  upon.  The  use  here  is  modern  (in  Swedish  com- 
paratively recent). 

15.  opdhagcisc  must  have  dated  from  after  the  Kefor- 
mation.  It  is  Dutch,  and  its  meaning  as  here  employed  is  from 
High  German  oifdcckcn. 

16.  lacgcr  is  a  loan  from  the  German.  The  Old  Swedish 
word  was  lacghcr,  which  also  was  used  differently. 

17.  rise  should  be  in  Old  Swedish  rcsa,  which  came  into 
Swedish  from  German  in  the  fifteenth  century. 

18.  Two  quotations  are  given,  from  the  fourteenth  century 
and  the  fifteenth  century,  to  show  how  consistent  the  language 
was  at  that  time.  One  is  from  Sjiilinne  Thrust,  1370,  ]\IS.  1430, 
the  other  from  Margaret's  Clironicle,  late  fifteentli  century, 
MS.  1514-1525. 
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THE  RUNE.-^. 

19.  Exarainatiou  shows  tliat  the  runes  employed  are  not 
those  of  the  ^lariaklagau,  ^liddle  Swedish  of  about  1400,  wliich 
are  the  same  as  in  the  Scanian  Law  (1300).  The  Kensington 
scribe  therefore  did  not  use  the  regukir  Norwegian  and  ^liddle 
Swedish  runic  alphabet,  but  employed  characters  either  in- 
vented by  himself  or  from  some  other  dialect,  "a  differeat 
alphabet." 

20.  This  paper  shows  use  and  knowledge  of  runes  "until 
the  last  century."  Hence  there  is  some  likeliliood  of  some- 
one having  skill  enough  to  write  runes  in  the  latter  half  of  the 
nineteenth  century. 

21.  It  finds  that  the  particular  alphabet  of  the  Kensington 
stone  was  in  use  in  the  sixteenth  century  in  Elfdalen ;  and  it 
infers  that  the  sixteenth  century  is  "modern,"  yet  in  important 
respects  quite  different.  For  instance,  the  thorn,  |d,  Avas  used 
by  the  Kensington  scribe  for  ///,  (///,  and  d,  whereas  at  the  date 
claimed  for  the  stone  d  had  its  own  character,"!.  He  must 
therefore  either  have  been  ignorant  of  or,  in  modern  style, 
used  \)  for  d. 

Discussion  of  these  Odjections. 

Most  of  these  critical  objections  have  been  presented  by 
others,  and  are  referred  to  in  the  body  of  the  foregonig  report. 
There  are  21  items,  as  numbered,  and  they  will  be  reviewed 
here  in  numerical  order.  Numbers  1,  3,  7,  8,  10,  11,  15,  and  16, 
have  been  shown  to  be  eitlier  invalid  or  at  least  of  questionable 
character  adverse  to  the  record. 

No.  2.  vc  is  undoubtedly  the  phonetic  for  ccdh,  which  is 
spelled  in  full  (rcdh)  in  the  fourth  line,  but  probably  pro- 
nounced as  spelled  here  (/"(').  If  the  rune  scribe  were  perpe- 
trating a  fraudulent  record  of  1362,  and  was  acquainted  with 
the  word  vcdh,  he  would  scarcely  introduce  a  modern  spelling 
of  that  word  {vc). 

No.  4.  Tlie  translation  /(//•  to  the  wcstirnrd  is  not  required. 
The  use  of  of  for  af  is  an  instance  o^  the  j^honetic  confounding 
of  a,  aa,  with  o. 
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No.  5.  oh.  Tlie  dilYoreiK.M'  in  sound  between  this  word  and 
do  was  so  slight  tliat  the  rune  scribe  was  phonetically  at  liberty 
to  use  either. 

No.  6.  (////'.  Dahlcriip  says  tliat  ''as  early  as  in  Old  Danish 
[1050-1350],  the  original  long  a  had  begun  to  approach  the 
sound  of  flfz"  (Det  Danskc  8i)rogs  Historic,  p.  31).  This  in- 
creased length  of  sound  was  indicated  also  by  the  spelling  ahr. 

No.  9.  man.  The  common  form  for  the  plural  was  vicnt}, 
or  man.  The  form  here  used  is  irregular  for  any  date  and  can 
hardly  be  justified,  although  in  Gamle  Erihs  Kronike  (1320)  is 
the  expression  "10,000  man  them  forslo"  (Klemming's  edi- 
tion, 326). 

No.  10.  vi  JiadJic.  If  the  faker  scribe  knew  the  antiquarian 
style,  it  is  liard  to  explain  why  he  used  his  own  speech  at  all. 
(Compare  Xo.  2.) 

No.  11.  fra  dJicno  stcn.  The  error  of  not  distinguishing  the 
gender  of  nouns  in  the  ap])lication  of  the  demonstratives  was, 
and  is,  common.  The  llnal  letter  (o)  was  frequently  substi- 
tuted for  a;  but  as  stru  is  masculine,  this  form  of  the  adjective 
is  quite  allowable.  The  final  letter  o,  being  unaccented,  was 
frequently  substituted  for  a,  and  vice  versa. 

No.  12.  at  sc  aptir  vorc  sl-'ip.  This  illustrates  the  con- 
fusion of  inflexional  usage  of  the  fourteenth  century.  Ac- 
cording to  Falk  and  Torp,  about  this  period  c  was  changed  to  a 
in  tlie  word  epiir  and  others  in  the  Swedish  language;  but  the 
change  was  not  permanent,  the  letter  c  being  restored,  and  a 
century  later  we  find  iiptir,  cptir,  and  (Ifjthir.  and  eft'ir,  used  side 
by  side  (Svenska  ZMedeltidens,  Kim-Kronikor,  third  part). 
As  the  scribe  employed  apt'ir,  it  seems  that,  unless  he  was  a 
learned  linguist,  he  must  have  been  contemporary  with  this 
temporary  change. 

Professor  Flom  contends  that  a  writer  of  the  fourteenth 
century  would  have  written  varoin  skipuni.  AVe  find  however 
that  case  endings  w(M'e  not  so  invariably  respected  as  is  com- 
monly sui)posed.  J'^ven  in  the  Ictdandic  sagas,  which  show  a 
far  more  precise  literary  practice  than  the  Swedish  of  the 
fourteenth  century,  the  case  endin«_rs  are  sometinies  violated. 
For  instance,  in  the  Vinland  saga  (A.  ^1.  552)  we  rend:  ^'Lata 
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their  i  haf  from  tconiuui  sl-ipinii  thajar  their  cru  hunir" 
fusson's  Grammar,  p.  123,  lino  23).    hiif  is  there  nominative 
and  should  be  dative,  while  t  can  mini  skii)inn  is  dative  and 
should  be  accusative. 

Such  disregard  and  confusion  of  case  endings  is  still  more 
common  in  the  Swedish  of  the  fourteenth  century.  ^lolbech 
says  of  this  period:  ''The  old  mother  tongue's  declensions 
and  endings,  which  in  the  fourteenth  century  but  meagerly 
remained,  almost  completely  disappeared  at  the  close  of  the 
century"  (Molbech's  Ordbrxj,  p.  xlvii).  AYe  find  therefore  that 
the  expression  in  the  inscription  is  not  out  of  harmony  with 
fo.urteenth  century  usage. 

No.  13.  This  sliows  the  same  irregularity  of  declension 
as  w^e  lind  above  to  be  characteristic  of  the  period. 

No.  17.    rise.    Kalkar  gives  this  spelling  as  an  Old  Swcd- 
'ish  noun  (meaning  journey)  of  the  middle  ages.    The  modern 
form,  rcisc  or  rcysa,  occurs  more  commonly  in  the  literature 
of  that  period. 

No.  18.  Those  quotations  from  the  standard  literature  ex- 
hibit the  usage  of  scholars,  among  whom  there  was  groat 
dissimilarity  of  standards.  The  Kensington  stone  shows  rather 
the  usage  of  the  common  people,  and,  as  already  stated,  the 
two  cannot  be  expected  to  agree  in  detail. 

No.  19.  The  runes  used  are  not  precisely  like  those  com- 
mon in  1362,  as  illustrated  by  the  Mariaklagan  and  the  Scanian 
Law,  these  being  of  about  that  date,  but  embrace  novel  char- 
acters, thirteen  in  number  (including  punctuations).  It  can- 
not be  understood  Avhy  an  unlettered  Swede  of  the  nineteenth 
century,  attempting  a  fraud  of  1362,  should  invent,  or  import, 
thirteen  characters  not  in  common  use;  since  this  variation 
from  the  common  use  would  hardly  be  expected  to  further  the 
acceptance  of  the  fraud.  The  proper  comparison  would  be 
with  other  inscriptions  of  West  Gothland,  which  the  two  runic 
documents  referred  to  are  not. 

No.  20.  It  is  certainly  ti'ue  that  a  scant  and  waning  knowl- 
edge of  runes  contiiuiod  till  tlio  nineteenth  century. 

No.  21.  This  particular  alphabet,  accoi'ding  to  Professor 
Flom,  appears  to  have  l)een  in  use  in  the  sixteenth  century  in 
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Elfclaleii,  in  eoiitral  SwecU'ii,  tliouj^'li  with  some  divergences. 
How  mueli  earlier  it  was  used,  we  do  not  l^now;  hut  as  people 
from  Gothland  ("8  Goths")  were  of  this  party  and  also  used 
this  alphabet,  it  is  evident  that  it  was  used  in  Gothland  or  AVest 
Gothland. 

This  energetic  discussion  brings  out  important  new  facts 
which  every  one  who  is  seeking  only  the  truth  will  welcome; 
but  every  one  Avill  be  at  liberty  still  to  mnke  such  api)lication 
of  the  facts  as  his  own  judgment  dictates.  There  are  curious 
anomalies  in  the  arguments  of  the  author,  such  that  the  facts 
presented  seem  not  to  be  used  in  their  logical  sequence,  nor  in 
the  bearing  which  tliey  have  on  each  other  and  on  tlie  main 
issue. 

The  rune  character  \y  (thorn)  is  confounded  by  Flom  with 
a  similar  character  having  the  upper  and  lower  ends  of  its 
semicircle  continued  somewhat  to  the  left  of  the  vertical  bar. 
This  form  is  said  to  have  taken  the  place,  in  part,  of  p  in  the 
modern  Dalecarlian  runic  ali)habet,  when,  on  the  disappear- 
ance of  the  sounds  dJi  and  ///,  a  special  character  was  required 
to  represent  the  sound  of  d,  which  grew  into  prominence  and 
persisted.  The  character  thus  used  does  not  appear  on  the 
Kensington  stone,  but  only;  and  hence  only  the  sounds  that 
f>  represented  can  be  fairly  ascribed  to  the  stone.  Professor 
Flom's  new^  transcription,  on  pages  25-26  of  his  address,  seems 
to  be  based  wholly  on  his  confusion  of  these  rune  forms.  In 
1362  the  thorn  (\))  must  also  have  represented  the  sound  of  (/ 
in  those  cases  where  the  d  sound  in  spoken  language  had  sup- 
planted dJi  or  th,  though  it  had  not  yet  been  given  a  special 
character  in  written  language.  The  modern  runic  alphabet, 
according  to  Flom,  employs  only  the  new  form  which  repre- 
sents the  sound  d. 

On  the  stone  the  rune  p  occurs  fourteen  times,  distinctly 
cut,  without  any  suggestion  of  the  modern  rune  character  rep- 
resenting (7.  Yet  notwilhst;uiding  this  the  author  assumes 
that  the  scribe,  a  man  of  the  laller  half  of  the  nincti^Miih  cen- 
tury, as  he  supposes,  and  hence  familiar  Avith  thjit  modern 
rune  for  the  sound  of  d,  ignorant ly  inscribed  |d  (the  thorn)  in 
these  fourteen  places.    It  is  not  intimated  tiuit  the  use  of  the 
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old  character  Avas  due  lo  the  scribe's  cleverness,  to  make  the 
inscription  seem  ancient,  althou^Hi  tliat  would  be  a  consistent 
view  for  Professor  Flom  to  take,  ])ut  he  says  distinctly  that 
the  scri])e  was  ignorant  of  the  character  used  for  d.  As  a  mat- 
ter of  fact,  the  modern  sound  of  <I  was  only  beginning  to  be 
used  in  si)oken  language  in  i;]G2,  and  was  very  rarely  recog- 
nized then  in  runic  script  i)y  the  character  for  t  punc- 
tuated and  thus  changed  to  indicate  the  d  sound. 

Professor  Floiu  shows  that  a  rune  system  was  used  in  Da- 
larne  in  the  sixteenth  century  and  later  (page  2-i),  but  fails 
to  show  how  much  earlier.  Doubtless  runes  were  well  known 
there  in  1362,  since  their  use  seems  to  have  prevailed  through- 
out Scandinavia  from  a  much  earlier  time.  To  except  Dalarne 
would  be  without  reason,  unless  some  special  conditions  can 
be  shown  to  have  operated  against  runes  in  that  district.  The 
inference  therefore  is  that  they  were  the  ancestors  of  the  Da- 
larne system  of  1600.  It  remains  to  ascertain  how  the  ancient 
runes  used  there  differed  from  those  of  1600  or  those  of  more 
recent  tune,  and  whether  they  manifested  those  characters  that 
do  not  agree  with  the  modern  Dalarne  system,  nor  exactly 
with  that  of  the  Scanian  Law.  Finding  im'portant  divergences 
of  the  Kensington  stone  from  modern  runes,  Flom  al)rui)tly 
attributes  them  sometimes  to  the  ingenuity  and  sometimes  to 
the  ignorance  of  the  scril)e,  not  even  considering  the  possibility 
of  their  being  due  to  their  archaic  date. 

It  is  unlikely  that  a  faker  with  the  keenness  necessary  to 
guide  him  in  injecting  into  the  inscription  certain  ancient 
forms  of  language  should  so  far  forget  himself  as  to  leave  off 
the  old  inflections  of  the  verbs  (om,  urn,  etc),  thus  giving  his 
work  a  decidedly  modern  look.  It  is  more  probable  that  in 
13G2  tliose  endings  had  already  been  dropped  in  speech,  but 
that  a  skillful  impostor,  familiar  witli  ancient  literature,  would 
retain  them  in  his  inscri[)tion. 

The  conclusions  of  tlie  ai)pen(lix  (page  43)  seem  not  to  be 
based  on  the  facts  brought  out  by  Professor  Flom's  address. 
No.  1  is  defici<Mit  ))ecause  his  address  does  not  treat  of  ''the 
language  as  sj)oken  at  the  tiiae."  ile  only  discusses  it  as  writ- 
ten and  especially  its  inflexions,  which  were  dropi)ed  much 
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later  in  tlie  wi-itteri  than  in  tho  spoken  language.  No.  2  is 
faulty,  for  lie  does  not  at  all  disf-uss  ''the  runic  series  of  the 
time"  (1362).  lie  finds  that  the  Kensington  inscription  agrees 
substantially  with  the  recent  Dalecarlian  system,,  and  where  it 
shows  discrepancies  (which  may  arise  from  greater  age)  he 
regards  them  as  evidences  of  forgery  by  the  scribe.  No.  2  is 
further  faulty  because  of  the  uncertain  significance  of  the  word 
"modern."  Some  things  that  are  inodern,  say  of  the  nine- 
teenth century,  began  to  exist  in  the  fourteenth,  but  are  still 
"modern,"  which  indeed  may  be  the  case  of  the  Dalecarlian 
rune  system  as  a  whole.  The  verdict  of  the  committee  who 
reviewed  Flom's  arguments,  being  founded  on  evidence  not 
proven,  or  only  assumed,  is  therefore  not  conclusive. 

The  genuineness  of  the  Kensington  rune  stone  must  be  de- 
termined, if  Professor  Flonrs  identifications  be  accepted,  by  an 
investigation  directed  to  the  question  whether  the  Dalecarlian 
system  of  runes  existed  at  the  date  13G2;  for  the  linguistic  ob- 
jections are  largely  swept  away,  and  the  runic  objections 
appear  to  be  tur;ied  into  probable  evidence  in  favor  of  the 
stone. 
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The  following  article,  reporting  an  investigation  of  an 
alleged  forgery  of  the  Kensington  IJune  Stone,  contributed  by 
Mr.  II.  I\.  Iloland,  is  repi-inted  fi'oni  the  ^Minneapolis  Journal, 
in  which  it  was  published  August  0,  1910. 

Since  the  famous  rune  stone  of  1362  was  found  near  Kensington, 
Minn.,  twelve  years  ago,  it  has  been  subject  to  a  close  scrutiny,  and 
many  persons  have  been  accused  of  having  forged  it.  These  have, 
however,  been  acciuitted  one  after  another  until  now  only  one  remains. 
This  man  is  one  Fogelblad,  who  was  formerly  a  Swedish  Lutheran  pas- 
tor. 

According  to  the  statements  of  Professors  R.  B.  Anderson  and  G.  T. 
Flom,  the  leaders  of  the  opposition  against  the  genuineness  of  the  in- 
scription, Fogelblad  was  a  Lutheran  clergyman  who  later  was  deposed. 
Ho  is  said  to  have  turned  against  his  former  faith  and  written  books 
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against  Christianity,  among  which  was  one  entitled  "Age  of  Reason." 
He  made  his  home  at  Kensington,  w  here  he  is  reported  to  have  carved 
runes  on  window  casings  and  doors,  etc.  One  of  his  favorite  subjects 
of  discourse  was  a  strange  narrative  of  how  "Scandinavian  explorers 
had  visited  that  region  (around  Kensington)  hundreds  of  years  ago." 
When  he  suddenly  died,  "Fryxell's  famous  book  on  the  Runes  of  East 
Gothland"  was  found  in  his  trunk.  This  book  was  later  given  by  one 
Andrew  Anderson,  in  whose  home  Fogelblad  died,  to  Olof  Ohman,  the 
finder  of  the  stone.  According  to  Flom  and  R.  B.  Anderson  this  book 
is  a  complete  commentary  on  the  inscription  of  the  stone. 

Such  is  the  rumor  published  in  several  newspapers,  and  now  latest 
in  a  pamphlet  published  ])y  the  Illinois  State  Historical  Society.  It 
must  be  admitted  that,  if  this  is  true,  it  is  serious  circumstantial  evi- 
dence against  the  truth  of  the  inscription. 

Although  I  have  made  four  or  five  earlier  trips  to  Kensington  and 
vicinity,  I  had  not  heard  this  rumor,  and  I  have  therefore  just  made  a 
special  trip  thither  to  see  what  could  be  learned  of  this  man's  life  and 
character. 

I  have  spent  a  week  in  following  the  trail  through  Douglas,  Grant, 
Pope,  Meeker  and  Carver  counties.  I  have  talked  with  persons  who 
knew  him  in  Sweden,  with  farmers  who  entertained  him  for  years, 
with  men  and  women  whose  entire  schooling  has  been  received  from 
him,  and,  finally,  with  those  who  were  with  him  when  he  died.  Al- 
though I  have  interviewed  more  than  a  hundred  persons,  there  has 
been  perfect  harmony  in  all  their  accounts,  especially  concerning  his 
character. 

The  following  is  a  summary: 
Sven  Fogelblad  was  born  about  1820-25  in  Sweden.  He  studied 
theology  and  the  necessary  classic  studies  that  went  with  it  in  Upsala. 
His  first  public  appearance  is  some  time  before  1S60  when  we  find 
him  as  a  jolly  curate  under  Rev.  Mr.  Rolander  in  Tomberg  parish  in 
Westgothland. 

He  resigned  his  pastorate  and  came  to  America.  Here  he  was  al- 
most persuaded  to  re-enter  the  ministry  as  pastor  of  a  Swedish  con- 
gregation at  Litchfield.  But  at  the  critical  time  his  old  enemy,  drink, 
tripped  him  up. 

He  made  his  first  appearance  around  Kensington  about  1SS5-90.  He 
is  described  as  a  short,  thickset  man  of  about  70  years  of  age,  always 
cheerful  and  neat.  Ho  must  have  overcome  his  drink  habit,  for  none 
of  the  people  around  Hoffman  and  Kensington  ever  saw  him  drink  or 
under  the  influence  of  drink.  He  had  no  permanent  home  here,  but  as 
itinerant  schoolmaster  used  to  sojourn  for  a  few  weeks  at  different 
farmhouses,  getting  50  cents  per  month  for  each  child  taught.  His 
classes  used  to  number  six  to  eight  pupils,  giving  him  an  income  of 
$3  to  ?4  per  month,  which  was  all  he  needed  for  clothes.    When  the 
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times  and  the  seasons  were  inconvenient  for  schooling  he  used  to  quar- 
ter himself  upon  a  farmer.  He  was  extremely  lazy,  and  was  never 
known  to  have  assisted  in  the  harvest  or  carried  in  a  pail  of  water 
or  an  armful  of  wood.  He  preferred  to  repair  old  pipes,  bind  books, 
make  kitchen  knick  knacks,  etc. 

In  spite  of  his  laziness  the  farmers  were  always  glad  to  see  him 
because  of  his  wealth  of  local  news.  He  knew  of  births  and  deaths  and 
other  doings  far  and  wide,  and  was  the  forerunner  of  the  village  news- 
paper. Moreover  he  was  always  absolutely  reliable  in  all  his  gossip, 
conscientious  and  kindhearted  in  all  his  narratives,  and  clean  and 
agreeable  in  person.  He  was  without  any  ambition  and  never  studied. 
He  wrote  neither  books  nor  pamphlets,  his  literary  efforts  consisting 
of  humble  doggerels,  which  rarely  if  ever  were  printed.  He,  however, 
boasted  to  several  that  upon  one  illustrious  occasion  long  ago  in  Swe- 
den he  had  written  an  article  for  which  a  paper  had  paid  him  ten 
kroner  (about  ?2.50). 

Although  he  always  seemed  contented,  there  was  an  undercurrent 
of  melancholy  in  him,  and  those  v.  ho  know  him  best  say  he  was  never 
happy  after  he  left  college.  Those  days  evoked  his  liveliest  memories, 
and  his  eyes  always  overflowed  with  tears  when  he  told  of  the  times 
when  he  with  300  or  400  other  students  used  to  sing  the  stirring  Swed- 
ish songs.  On  the  whole,  he  appears  to  have  been  a  tenderhearted, 
superficial  person  in  general,  wath  a  deep  conscientiouf?ness  which  pre- 
vented him  from  squaring  his  creed  with  the  doctrine  of  the  church, 
wearing  his  sorrows  as  well  as  his  joys  upon  his  sleeve,  inspiring  con- 
fidence in  aH  by  his  openhearted  ways. 

He  had  been  visiting  for  a  year  with  a  nephew  in  Scott  county, 
when  he  in  1895  returned  to  Kensington  to  visit  friends.  On  approach- 
ing the  house  of  one  Andrew  Anderson,  he  suddenly  felt  ill,  where- 
upon he  went  in  there  and  died  after  a  three  days'  attack  of  an  un- 
known malady. 

Those  who  knew  him  best  in  Grant  and  Douglas  counties  are  Messrs. 
Oslund,  Thompson  and  Simonson  of  Red  Rock  Lake,  Hendrickson  of 
Hoffman,  Ekberg  of  Herman,  and  Moen,  Carlson,  Benson,  Ohman  and 
Oberg  of  Kensington,  all  among  the  most  respected  farmers  of  that 
section.  To  these  persons  and  many  others  I  put  the  following  ques- 
tions: 

Did  you  ever  see  or  hear  of  Fogelblad  making  runes  on  window 
casings,  doors,  or  elsewhere?  Did  he  ever  speak  of  American  discovery^ 
or  of  Scandinavians  having  visited  this  section  long  ago?  Do  you  be- 
lieve he  could  have  had  a  hand  in  making  the  Kensington  inscription? 

To  all  of  these  questions  I  received  an  invariable  and  unequivocal 
"no."  Not  one  had  seen  him  make  runes,  not  one  had  heard  him  speak 
of  Scandinavian  explorers  in  •Minnesota,  not  one  believed  he  could  pos- 
sibly have  had  anything  to  do  with  the  Kensington  stone.    Many  of 
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these  persons  doubted  the  stone's  genuineness,  but,  no  matter  who 
had  chiseled  it,  they  said,  they  were  sure  Fogelblad  was  innocent.  He 
was,  they  said,  too  honest  and  conscientious  to  have  perpetrated  such 
a  fraud;  he  had  no  aptitude  whatever  for  practical  jokes  and  decep- 
tions; he  was  too  lazy  to  have  executed  it,  and  too  garrulous  to  have 
concealed  it  if  he  had.  Furthermore,  it  is  plain  from  the  limitations 
of  his  early  training  and  later  opportunities  that  he  was  entirely  igno- 
rant of  the  fine  runological  and  linguistic  points  involved  in  this  in- 
scription. Finally,  he  did  not  make  his  appearance  around  Kensington 
until  many  years  after  the  tree  above  the  stone  had  wound  its  roots 
around  it. 

As  to  "Fryxell's  famous  book  on  the  Runes  of  East  Gothland," 
which,  according  to  Professors  Flom  and  Anderson,  contains  all  the 
material  for  this  inscription,  I  assert  Fogelblad  never  possessed  or  saw 
this  book,  for  one  excellent  reason — such  a  book  never  existed  except 
in  the  overwrought  minds  of  these  gentlemen  of  imaginary  rune  lore. 
Fryxell  never  wrote  any  book  whatsoever  on  runes.  For  information 
on  this,  see  every  Swedish  encyclopedia.  The  only  nut  of  truth  in  this 
entire  bag  of  husks  is  that  Andrew  Anderson^  in  whose  house  Fogelblid 
died,  found  an  old  Swedish  grammar  (by  Almquist)  among  his  books. 
On  page  34  are  two  lines  of  runes  to  illustrate  the  development  of  cne 
language.  This  book  he  gave  to  Olof  Ohman,  the  finder  of  the  stone, 
who  by  its  help  tried  to  make  out  the  inscriptions,  but  without  suc- 
cess. Three  years  ago  I  looked  over  Ohman's  books  in  his  absence  and 
found  this  work,  but  saw  at  once  that  it  had  nothing  to  do  with  the  in- 
scription, as  the  runes  are  different.  Last  spring  this  book  w-ii  agLin 
brought  into  the  discussion  by  suspicious  persons,  and  I  then  asked 
Professor  Winchell,  the  state  archaeologist,  to  send  for  the  book,  which 
he  did.  He  then  laid  it  before  Norse  scholars,  who  said  it  would  be 
quite  impossible  to  have  constructed  the  inscription  from  this  alphabet. 

The  small  collection  of  books  left  by  Mr.  Sven  Fogelblad 
at  his  death,  at  the  home  of  Mr.  Andrew  Anderson,  was  found, 
on  inquiry  by  the  ^luseuin  Committee,  to  have  been  disposed 
of  in  part  to  Kev.  ^1.  A.  Nordstroem,  of  Riverside,  California. 
In  order  to  i>u.sh  tlie  investitration  of  this  question  still  further, 
inquir}'  was  made  of  ^Ir.  Nordstroem  as  to  the  existence  of 
any  worhs  on  ruu(\s.  and  cspecinlly  by  Fryxoll  on  runes,  in  the 
collection  owned  by  Fo^'clblad.  ^Ir.  Xoi'dstrocm  replied,  after 
some  delay  due  to  ehanf,'e  of  residence,  that  the  books  p'ot 
by  him  were  on  i>liiIoso})]iy,  lliat  Foirelblad  had  no  work  by 
Fryxell,  and  added  that,  in  his  opiuitui,  Foi^ell)lad  could  not 
have  made  the  inscription. 
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The  chronologic  order  is  followed,  as  showing  best  the  devel- 
opment of  discussion  of  this  subjeet.  The  time  included  ex- 
tends to  September,  1910,  giving  a  considerable  number  of 
references  later  than  the  date  of  this  Report  by  the  ]\Iuseum 
Committee,  but  preceding  its  publication.  ]\Iany  minor  articles 
and  comment:-;  in  magazines  and  newspapers  are  omitted. 

Brf.da,  Prof.  O.  J.  An  interview  giving  an  accoimt  of  the  dis- 
covery of  the  Rune  Stone.    ^Minneapolis  Journal,  Feb.  22,  1S99. 

News  Rkport,  the  first  announcement  of  this  discovery  published  in 
the  Norwegian  press,  Skandinaven,  Chicago,  Feb.  22,  1SD9. 

Aaberg,  E.  E.  Further  account  of  the  discovery,  written  by  a 
local  resident  acquainted  with  its  details.  Skandinaven  (semi-weekly), 
Chicago,  March  1,  1S99. 

CURME,  Prof.  G.  0.  Interview  presenting  in  a  brief  paragraph 
his  objection  to  the  use  of  the  decimal  system  in  the  inscription. 
Skandinaven,  March  1,  1899. 

KiRKERERG,  Rev.  O.  L.  An  able  translation  of  the  inscription, 
with  argument  in  favor  of  the  genuineness  of  the  stone.  Skandinaven, 
March  1,  1S99. 

CuRME,  Prof.  G.  0.  A  lengthy  interview,  favoring  the  genuineness 
of  the  inscription,  but  objecting  to  the  apparently  English  word  from. 
Skandinaven,  March  3,  1S99. 

Co>'RADr,  P.  A.  Detailed  discussion  of  the  inscription,  presenting 
arguments  for  and  against  its  genuineness,  Skandinaven.  March  lt\ 
1899. 

Editorial  Article  in  Skandinaven,  March  15,  1809,  summarizing 
the  objections  of  Prof.  Oluf  Rygh  as  published  in  Morgenbladet,  Chris- 
tiania,  Norway.  These  are  the  supposed  English  words,  froyn,  of,  (led, 
and  unusual  runic  characters. 

Flom,  p.  L.  Communication  showing  that  from  was  in  use  in  Nor- 
way in  the  middle  ages.    Skandinaven.  March  2-1,  1S99. 

Brkda,  Pr.oF.  0.  J.  Interview  giving  a  cablegram  from  professors 
of  Christiania  University,  discrediting  the  in.-^cription  chiefly  because 
of  its  numerous  supposed  English  words.  Minneapolis  Tribune,  April 
16,  1899. 

This  opinion  silenced  all  who  had  been  interested  in  the  Rune  Stone, 
and  we  find  nothing  further  printed  about  it  until  Iftns. 

HoLA.ND,  H.TAr.:MAR  Rrr.n,  First  account  of  the  stone  in  the 
revival  of  the  discussion,  containing  a  detailed  defense  of  its  genuine- 
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ness  and  a  full  translation.  Skandinavon,  Jan.  17,  190S;  printed  also 
in  several  other  Scandinavian  ne\vsi);iijers. 

HoLAND,  H.  R.  The  second  chapter,  pages  8-22,  in  his  "De  Norske 
Settlementers  Historic"  (Ephraim,  Wis.,  1908),  gives  an  account  of 
the  visits  to  America  by  the  early  Norsemen  between  the  years  1000 
and  1362,  and  concludes  with  a  description  of  the  Kensin^on  H.une 
Stone.  A  view  of  the  stone  is  presented  from  a  photograph,  and  its 
inscription  is  printed  in  the  rune  characters,  with  a  manuscript  trans- 
literation. 

HoLAND,  H.  R.  Notes  of  correspondence  with  Prof.  Magnus  Olsen 
and  Helge  Gjessing,  of  Christiania  University,  giving  Mr.  Gjessing's 
objections  to  the  inscription  and  answers  to  them.  Decorah  Posten, 
Decorah,  Iowa,  May  14,  1909. 

Gjessing,  Hflge.  Runestenen  fra  Kensington.  The  full  publica- 
tion of  his  objections,  in  Symra,  Decorah,  Iowa,  Vol.  5,  No.  3,  pp.  113- 
126,  Sept.,  1909. 

IvERSLiE,  P.  P.  Kensingtonsteuen.  An  able  support  of  Mr.  Rol- 
and's arguments  in  favor  of  the  stone  and  in  opposition  to  Mr.  Gjess- 
ing's conclusions.    Kvartalskrift,  Eau  Claire,  Wis.,  July,  1909,  pp.  13-21. 

Editori.\l  Article  in  La  Nature,  Paris,  France,  Aug.  14,  1900, 
giving  the  history  of  the  discovery  of  the  stone  and  discussions  of  it. 
and  presenting  the  probability  of  its  genuineness. 

HoL.\ND,  H.  R.  "An  Explorer's  Stone  Record  which  antedates 
Columbus:  a  Tragic  Inscription  unearthed  in  Minnesota,  recording 
the  Fate  of  a  Band  of  Scandinavian  Adventurers."  Harper's  Weekly, 
Oct.  9,  1909,  p.  15. 

FossuM,  Prof.  Andrew.  "Hudson  Bay  Route  to  Solve  Prob- 
lem." A  defense  of  the  inscription  by  an  able  presentation  of  the 
feasibility  of  the  explorers'  route  by  the  way  of  Hudson  bay,  the 
Nelson  river,  lake  Winnipeg,  and  the  Red  river.  Norwegian  American, 
Northfield,  Minn.,  Oct.  22,  1909.  This  article  was  printed  also  in  Nor- 
wegian in  Skandinaven,  Oct.  26. 

HoLAND,  H.  R.  "The  Skerries  Discovered."  An  account  of  the 
author's  discovery  of  the  skerries  mentioned  in  the  inscription.  Nor- 
wegian American,  Nov.  19.  1909.  The  same  account  in  Norwegian, 
accompanied  by  a  map  of  Pelican  lake,  showing  the  position  of  the 
skerries  and  probable  location  of  the  camp  of  the  explorers,  was 
published  in  Skandinaven,  Nov.  29. 

Odland,  M.  W.  "The  Kensington  Rune  Stone  is  Genuine."  Min- 
neapolis Journal,  Nov.  29,  1909. 

Norman,  Rev.   O.   A.     "More  about  the  Rune  Stone,  by 

one  who  was  associated  in  the  Discovery  of  the  Skerries."  Ashby 
(Minn.)  Post,  Dec.  3,  1900. 

News  Report  of  a  meeting  of  the  Minnesota  Historical  Society, 
Dec  13,  1909,  giving  synopses  of  addresses  by  H.  R.  Holand,  Prof.  N. 
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H.  Winchell,  Prof.  Andrew  Fossura,  and  Dr.  Knut  Hoegh.  all  in  defense 
of  the  genuineness  of  the  inscription.  Pioneer  Press,  St.  Paul,  Minn., 
Dec.  14,  1909. 

News  Report,  noting  resolutions  by  the  Council  of  the  Minnesota 
Historical  Society,  requesting  the  Governor  of  Minnesota  to  institute 
a  search  in  Paris  for  a  supposed  rune  stone  found  in  the  Northwest  by 
Verendrye  in  his  expeditions  of  1738-13,  related  by  Peter  Kalra 
in  his  "Travels  into  North  America"  (London  edition,  1771, 
Vol.  Ill,  pp.  124-128).    The  Dispatch,  St.  Paul,  Dec.  14,  1909. 

News  Reports,  more  detailed,  of  the  addresses  on  Dec.  13,  in  the 
meeting  of  this  Historical  Society,  including  nearly  all  of  Piotessor 
Wincheirs  address.    Norwegian  American,  Dec.  17,  1909. 

HoEGii,  Dn.  Knut.  Report  by  the  chairman  of  a  committee 
appointed  by  ^^he  Norwegian  Society  of  Minneapolis  to  investigate  the 
discovery  of  the  stone.  The  report  shows  that  it  had  lain  where  it 
was  found  since  about  1860,  at  least,  and  strongly  favors  the  genuine- 
ness of  the  inscription.    Symra,  Vol.  5,  No.  4,  pp.  178-189,  Dec,  1909. 

HoLAxn,  H.  R.  A  reply  in  Symra,  Vol.  5,  No.  4,  pp.  209-213,  to  the 
arguments  of  Mr.  Gjessing  in  its  preceding  number  as  before  cited. 

Upham,  Warrex.  "The  Kensington  Rune  Stone,  its  Discovery, 
its  Inscriptions,  and  Opinions  concerning  them."  Records  of  the  Past, 
Washington,  D.  C,  Vol.  IX,  Part  1,  pp.  3-7,  Jan.-Feb.,  1910;  with  prints 
from  photographs  showing  the  inscriptions  on  the  face  and  edge  of 
the  stone. 

Daae,  Dr.  Axders.  Concise  summary  of  the  discussion  up  to 
date,  concluding  that  the  opponents  of  the  stone  have  not  properly 
investigated  the  subject  before  forming  their  conclusions.  Aften- 
posten,  Christiania,  Norway,  Jan.  18,  1910. 

News  Report  of  a  meeting  of  the  Chicago  Historical  Society, 
Feb.  3,  1910,  in  which  an  address  relating  to  the  probable  genuineness 
of  this  Rune  Stone  was  delivered  by  H.  R.  Holand,  followed  by  argu- 
ments of  Dr.  Chester  N.  Gould,  of  Chicago  University,  and  Prof. 
George  T.  Flom,  of  the  University  of  Illinois,  against  it.  Skandinaveii, 
Feb.  5,  1910. 

Anderson,  Prof.  Ras:mus  B.  "Prof.  Anderson  calls  it  a  Fraud," 
a  sharp  attack  on  the  Rune  Stone  and  Mr.  Iloland's  integrity.  Wis- 
consin State  Journal,  Madison,  Wis.,  Feb.  7,  1910. 

Holand,  H.  R.  Rebuttal  of  the  arguments  presented  in  the  pre- 
ceding article,    ^^■isconsin  State  Journal,  Feb.  S,  1910. 

HoLANK,  H.  R.  An  interview  entitled  "Wed  with  Indians,"  present- 
ing the  probability  that  the  blue-eyed  Mandan  Indians  are  the  result  of 
intermarriage  of  the  explorers  of  13G2  with  the  Indians  of  that  region. 
Pioneer  Press,  Feb.  ir»,  1910. 

Anderson,  Proe.  R.  B.  Editorial  attacks  against  the  Kensington 
stone  and  Mr.  Holand.    Amerika,  Madison,  Wis.,  Feb.  IS,  1910.  In 
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the  next  issue  of  Anierika,  Feb.  25,  are  a  letter  by  Warren  Upham, 
Secretary  of  the  Minnesota  Historical  Society,  concerning  that  society's 
investigation  of  the  stone  and  its  inscriptions,  and  Professor  Ander- 
son's editorial  reply. 

Gates,  Rev,  Horatio.  A  summary  of  the  discovery  and  discus- 
sion, with  numerous  references  supporting  the  genuineness  of  the 
inscriptions.    Republican  Gazette,  Willmar,  Minn.,  March  24,  1910. 

HoLAND,  H.  R.  "A  Fourteenth-Century  Columbus,"  noting  that  a 
Norse  expedition  under  the  command  of  Paul  Knutson  sailed  from 
Bergen  to  Greenland  in  1355  and  returned  in  13G4,  and  that  probably 
they  went  into  Hudson  bay  and  thence  advanced  inland  to  the  site  of 
the  Kensington  stone.    Harper's  Weekly,  March  2G,  1910. 

Hagen,  Pkof.  0.  E.  "Ad  Utrumque  Parati  Simus."  An  interesting 
discussion  of  the  credentials  of  this  Rune  Stone,  with  the  conclusion 
that  the  runes  and  the  language  of  the  inscription  will  yield  "its  own 
vindication  or  condemnation."    Amerika,  April  1,  1910. 

HusEBY,  Olaf.  a  defense  of  the  language  of  the  stone,  particu- 
larly of  the  word  frorii.    Skandinaven,  April  9,  1910. 

-  Roland,  H.  R.  A  reply  to  Professor  Flora's  objections  to  the 
inscription,  as  presented  by  him  at  the  meeting,  Feb.  3,  of  the  Chicago 
Historical  Society.    Skandinaven,  April  21,  1910. 

Holand,  H.  R.  "'The  Oldest  Native  Document  in  America;"  the 
address  delivered  before  the  Minnesota  Historical  Society  as  before 
noted,  Dec.  13,  1909,  giving  a  narration  of  the  finding  of  the  Rune 
Stone,  with  affidavits  relating  thereto,  and  a  full  statement  of  the 
arguments,  general,  runic,  and  linguistic,  on  both  sides  of  the  contro- 
versy, showing  the  probable  reliability  of  the  inscription  as  a  his- 
torical record.  Journal  of  American  History,  Vol.  IV,  No.  2,  pp.  1G5- 
184,  April,  1910. 

Breda,  Prof.  O.  J.  "Rundt  Kensington-stenen."  A  satirical  arti- 
cle, noting  the  improbabilities  of  an  exploration  so  far  inland,  and 
reminding  the  reader  of  the  adverse  opinions  uttered  by  Norse  scholars 
when  the  stone  was  found.    Symra,  Vol.  6,  No.  2,  pp.  65-SO,  May,  1910. 

DiESERUD,  JuuL.  "Holand  og  Kensingtonspogen."  Detailed  objec- 
tions against  the  language  of  the  inscription.  Skandinaven,  May  4, 
and  Amerika,  May  13,  1910. 

WiNciiELL,  Prof.  N.  H.  News  report  entitled  "I  believe  the  Stone 
is  Genuine."  Norwegian  American,  Northfield,  Minn.,  May  13,  1910. 
This  article  and  others  in  the  St.  Paul  and  Minneapolis  newspapers, 
May  10-12,  contain  extracts  from  the  Report  of  the  Museum  Committee 
of  the  Minnesota  Historical  Society,  read  by  Professor  Winchcll  at  the 
society's  monthly  meeting.  May  9. 

Holand,  H.  R.  "Kensington-stenen."  Lengthy  replies  to  Mr.  Dies- 
erud's  objections  stated  in  tlie  foregoing  article.  Skandinaven,  May 
18  and  23,  1910. 
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Anderson,  Phoi'.  R.  B.  "The  Kensington  Rune  Stone  once 
more:  Draw  \oiir  own  Conclusions."  This  article  claims  that  one 
Andrew  Anderson  practically  admitted  to  the  writer  that  he  and  Olof 
Ohman,  the  finder  of  the  stone,  assisted  a  former  preacher  named 
Fogelblad  in  forging  the  inscription.  Amerika.  May  27,  1910;  reprinted 
also  in  the  Democrat,  Madison,  Wis.,  of  the  same  date. 

WiNciiELL,  Phoi\  N.  H.  "Letters  from  Rune  Suspects."  Letters 
of  Andrew  Anderson  and  Olof  Ohman,  denying  and  disproving  the 
preceding  accusation,  and  showing  the  imi)ossil)ility  of  any  collusion 
between  them.    Norwegian  American,  June  10,  1910. 

Anderson,  Proe.  R.  B.,  and  Prof.  N.  H.  Winciiell.  "Opinions 
differ  on  Rune  Stone."  An  interview  with  the  former,  accusing  Rev. 
Sven  Fogelblad  of  making  the  inscription,  and  letters  from  the  latter 
and  from  Andrew  Anderson,  refuting  that  statement.  Minneapolis 
Journal,  June  10,  1910. 

Iverslie,  p.  p.  Rebuttal  of  the  arguments  against  the  inscription 
presented  by  ]Mr.  Dieserud  as  before  noted.  Amerika,  June  10,  17,  and 
24,  1910. 

Daae,  Dr.  Anders.  "Var  Normandene  i  Amerika  i  1302?"  Re- 
view of  recent  developments  in  the  discussion,  including  a  signed  invi- 
tation from  professors  at  Christiania  L'niversity  that  the  stone  be 
brought  there  for  renewed  investigation.  Aftenposten,  Christiania, 
Norway,  June  12,  1910. 

FLo:\r,  Prof.  George  T.  "The  Kensington  Rune  Stone;  a  Mod- 
ern Inscription  from  Douglas  County,  Minnesota."  This  address, 
delivered  to  the  Illinois  State  Historical  Society  at  its  Annual  Meet- 
ing, May  5-6,  1910,  is  a  very  elaborate  array  of  arguments,  from  many 
points  of  view,  against  the  genuineness  of  this  rune  inscription,  with 
intimation  that  Mr.  Fogelblad  may  have  been  its  author.  Publication 
of  the  Illinois  State  Historical  Library,  No.  15,  June,  1910;  43  pages, 
with  a  large  plate  view  of  the  rune  stone,  showing  separately  the 
records  on  its  face  and  edge,  and  a  plate  of  the  runic  alphabets  used 
in  the  Scanian  Law,  the  Lament  of  the  Virgin,  and  this  Kensington 
inscription. 

SCH.VEFER.  Rev.  Francis  J.  "The  Kensington  Rune  Stone." 
Narration  of  the  discovery,  description  of  the  stone,  with  a  plate  from 
photographs,  and  discussion  of  the  inscription,  concluding  that  it 
probably  is  genuine.  Acta  et  Dicta  (published  l)y  the  St.  Paul  Catholic 
Historical  Society),  Vol.  11,  No.  2,  pp.  200-210,  July,  1910. 

Dieserud,  Jlul.  Restatement  of  his  arguments  against  the 
stone.    Skandinaven,  July  11,  1910. 

HoFAND,  H.  R.  Reply  to  the  article  last  cited.  Skandinaven,  July 
29,  1910. 

HoL.vND,  H.  R.  Report  of  a  thorough  investigation  of  the  rumor 
relating  to  Sven  Fogelblad.  entirely  exonerating  him  from  complicity 
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in  authorship  of  the  iiiscriijtion.  Skaiuliiiaven,  \u^.  4,  and  the  Min- 
neapolis Journil,  Aug.  9,  1910;  reprinted  in  the  preceding  pages  57-00. 

IvKRSLiE,  P.  P.  "Comments  on  the  Rune  Stone,"  in  support  of  its 
genuineness.    Norwegian  American,  Aug.  12,  1910. 

GuKVST.vD,  N.  A.  -  Editorial  review  of  Professor  Flom's  address, 
before  noted,  the  reviewer's  conclusion  being  that  the  arguments  in 
favor  of  the  stone  are  stronger  than  its  opponents  admit.  Skandi- 
naven,  Sept.  5,  1910. 

HoL.\M),.  H.  R.  "Mere  om  Kensington  Stencn."  Statement  of  the 
geological  features  of  the  stone,  and  notes  of  the  opinions  of  experts 
concerning  the  antiquity  of  the  inscription.  Skandinaven,  Sept.  17, 
1910. 

Plttersox,  A.  E.  An  interesting  summary  of  Icelandic  traditions 
of  late  voyages  to  Vinland,  supporting  the  genuineness  of  the  stone. 
Skandinaven,  Sept.  24,  1910. 

HoLAND,  H.  R.  "Are  there  English  Words  on  the  Kensington  Rune 
Stone?"  An  investigation  of  the  supposed  EInglish  words  (the  most 
common  objection),  showing  them  to  be  of  ancient  Xorse  usage, 
exhibiting  philological  features  practically  impossible  for  a  forger. 
Records  of  the  Past,  Vol.  IX,  Part  V,  pp.  240-245,  Sept.-Oct.,  1910. 


Note  Added  for  this  Voli  me  XV. 

In  accordance  with  the  reconiincndation  of  Professor  Botlme 
(page  2G9),  this  liune  Stone,  wliich  had  been  on  exhil)ition 
about  a  year  in  this  Society's  IMuseuni,  was  taken  by  ]\Ir. 
Holand  in  ]\Iay,  1911,  for  exhilntion  at  the  Norman  ^lillrnnial 
Celebration  in  June  at  Kotien,  France,  where  lie  irave  an  ad- 
dress on  tliis  subject. 

Later  in  the  suimnei*,  .Air.  Iloland  traveled  with  this  stone 
to  Sweden  and  Norway,  and  it  was  examined  l)y  expert  Scan- 
dinavian runoh)<j:ists  and  lin«iuists,  especially  at  tlie  University 
of  Christiania.  Their  criticisms,  ami  the  theory  of  Professor 
Flom,  that  tlie  inscription  has  modern  forms  of  runes  and  of 
words  i)eculiar  to  tlie  district  of  Dalarme,  are  reviewed  by 
Iloland  in  an  article  entitled  "The  Kensington  Kune  Stone 
Abroad,''  in  liecords  of  the  Past  (Vol.  X,  Part  V,  pages  2()0- 
271,  Sept.-Oct.,  1911). 

After  carefully  considerin*:  all  the  opposing  ai-giiments.  the 
IMuseum  CommittiM^  of  this  Society,  and  Mr.  Iloland,  owner  of 
the  stone,  believe  its  inscri[)tion  is  a  true  historic  record. 


THE  PUBLIC  LANDS  AND  SCHOOL  FUND 
OF  MINNESOTA.* 


BY  HON.  SAMUEL  G.  IVERSON,  STATE  AUDITOR. 


An  Addkkss  at  the  Monthly  Mekting  of  the  Minnesota 
Historical  Society,  in  the  Hall  of  the  House 
OF  Representativp:s,  February  13,  1911. 


Mr.  President  and  ^lemhers  of  the  Historical  Society: 

It  is  with  a  sincere  appreciation  of  the  lionor  conferred 
upon  me  tliat  I  accept  the  invitation  of  your  officers  to  pre- 
sent a  paper  on  the  ''Public  Lands  and  School  Fund  of  ^linne- 
sota. "  It  is  eminently  proper  that  a  narrative  of  this  nature 
should  be  found  among  your  files,  for  this  honora])le  society 
and  its  membership  have  been  intimately  associated  with  the 
established  State  Scliool  Land  policies  and  tlie  resulting  school 
fund  since  1S49. 

It  has  been  the  settled  policy  of  tlie  United  States  since  the 
Republic  was  formed,  to  assist  new  Territories  and  States  by 
grants  of  land  for  common  schools,  a  university,  public  build- 
ings, charitable  institutions,  and  other  purposes.  The  manner 
of  handling  or  disposing  of  the  lands  was  left  with  the  people 
of  the  several  states.  The  Federal  Congress  has  up  to  the 
present  time  regarded  the  Public  Domain  as  belonging  to  the 
people  in  general,  and  its  laws  have  l)een  framed  so  as  to  en- 
courage the  settlement  and  development  of  the  country.  Pub- 
lic lands  have  never  been  regarded  by  the  United  States  Gov- 
ernment as  a  source  of  revenue  or  profit.  I\Iost  of  the  states 
admitted  into  the  Union  before  ^Minnesota  followed  the  gen- 
eral policy  of  the  Federal  Government  to  a  large  extent,  and 
made  liberal  prices  and  terms  on  Iheir  school  and  other  public 
lands,  to  encourage  settlers  and  develop  their  states.  Minne- 
sota early  adopted  a  conservation  policy,  whii-h  should  aid  the 
state's  dcvclo])incnt  and  also  insure  the  enjoyment  of  our  rich 

♦Published  in  advance  of  tliis  volume,  February.'lOll . 
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natural  resources  by  the  citizens  of  coming  generationfi.  It 
will  be  the  aim  of  tliis  paper  to  tell  how  the  people  of  ]\Iinne- 
sota  have  handled  the  liberal  gifts  of  land  received  from  the 
United  States  Government. 

Our  achievements  in  this  regard  are  sources  of  wonder- 
ment among  people  in  older  states  of  the  Union,  and  of  emula- 
tion by  the  citizens  of  those  states  which  have  been  admitted 
in  recent  years.  The  results  have  not  been  due  to  automatic 
operations,  but  to  determined  and  intelligent  work  on  the  part 
of  the  splendid  men  and  women  of  territorial  days.  Neigh- 
boring states,  as  well  located  geograpliically,  of  equally  favor- 
able climatic  conditions,  received  about  the  same,  or  even 
larger,  grants  of  land  from  Congress;  they  also  had  vast 
tracts  of  rich  agricultural  lands,  majestic  forests  of  valuable 
timber  and  immense  deposits  of  iron  and  other  minerals.  The 
iMinnesota  School  Fund  will,  liowever,  receive  more  money 
from  one  section  of  scliool  land,  the  Hill  Iron  Mine,  than  the 
states  of  ^Michigan,  "Wisconsin  and  Iowa  combined  have  re- 
ceived, or  will  ever  receive,  from  all  the  lands  granted  to  them 
by  Congress.  It  will  be  my  endeavor  to  present  as  briefly  as 
possible  those  facts  in  our  history  which  have  been  largely 
instrumental  in  shaping  tlie  land  laws,  which  have  proven  so 
beneficial  to  our  citizens,  and  even  to  the  people  of  other  states. 
The  discussion  will  contain  no  reference  to  Government  and 
Indian  lands,  or  to  any  part  of  tlie  public  domain,  but  be  con- 
fined wholly  to  lands  granted  by  Congress  directly  to  the  terri- 
tory or  state  for  the  welfare  of  the  people. 

FOUNDATION  OF  THE  SCITOOL  FUND  BY  GOVERNOR  RAMSEY. 

On  January  !),  1861,  Governor  Kamsey  delivered  a  remark- 
able message' to  the  Legislature.  Among  other  public  matters 
discussed,  lie  therein  stated  that  he  believed  in  fifty  years  from 
that  time  the  three  million  acres  of  school  land,  when  sold, 
would  yield  an  annual  revenue  which  would  raise  our  educa- 
tional system  above  the  level  of  that  of  any  other  state  in  the 
Union.  Of  the  rcMiiaining  lands  granted  l)y  Congress  to  the 
state  government,  including  swamp  lands,  he  stated  they  might 
realize  seven  million  dollars,  tlie  income  from  which  would 
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endow  the  University  and  Normal  Schools,  pay  off  the  public 
debt,  and  aid  in  establishing  a  system  of  broad,  public  chari- 
ties. The  old  saying,  "Where  there  is  a  will  there  is  a  way," 
has  been  well  illustrated  in  this  connection.  Under  right  guid- 
ance our  early  legislators  were  saved  from  the  errors  that  be- 
fell neighboring  states.  They  builded  wiser  than  they  knew. 
Our  great  AVar  Governor  spoke  with  almost  prophetic  fore- 
sight. His  dream,  if  such  it  may  be  called,  of  a  great  school 
fund  has  become  a  reality.  The  half  century  period  has  just 
been  passed  and  our  school  fund  alone,  in  actual,  interest- 
bearing  securities,  amounts  to  Twenty-one  ]\Ii]lion  Five  Hun- 
dred Thousand  Dollars,  and  we  still  have  more  than  a  million 
acres  of  school  land  alone  unsold.  The  lands  in  the  other  funds 
have  produced  more  than  Six  ^Million  Dollars,  and  there  are 
now  about  two  million  acres  unsold. 

The  school  fund  is  not,  and  perhaps  never  will  be,  large 
enough  to  wholly  support  our  public  schools,  but  it  now  is  and 
will  always  be  a  great  help  to  the  tax-payer  and  a  guaranty  of 
free  common  schools.  The  lands  of  the  other  funds  have  been 
largely  devoted  to  the  purposes  indicated  in  that  message. 
Our  people  of  today  speak  of  our  school  fund  with  feelings  of 
pride,  and  have  good  reason  to  believe  that  before  another 
fifty-year  period  has  passed  our  State  Trust  Funds  will  have 
reached  the  Two  Hundred  IMillion  Dollar  mark.  These  are 
marvellous  figures.  The  business  of  caring  for  the  sale  or  leas- 
ing of  land  is  not  an  ordinary  function  of  state  government. 
During  all  these  years  the  State  has  occupied  the  position  of 
trustee  or  guardian.  Therefore  the  story  of  our  ''State  Lands 
and  the  School  Fund  of  Minnesota"  is  of.  unusual  interest,  as 
it  is  intimately  related  to  the  entire  romantic  history  of  the 
State.  It  is  interesting  to  recall  some  of  the  early  incidents 
which  led  up  to  the  adoption  of  sound  policies  for  the  care 
and  control  of  these  lands. 

The  assets  of  a  State  or  Nation  may  be  placed  in  three 
divisions,  the  natural  resources  or  endowment  from  an  All-Wise 
Creator,  its  citizenship,  and  its  government  and  laws.  Those 
are  the  essentials.  There  can  be  no  organized,  successful  com- 
munity without  harmonious  union  of  tliese  three  indispensable 
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factors  in  nation  building.  The  intelligence,  hai)pinpss,  and 
prosperity  of  a  peoi)le,  to  a  large  extent,  may  be  measured  by 
those  standards. 

In  natural  resources  ^linnesota  was  highly  favored.  No 
like  area  on  the  North  American  continent  was  more  lavishly 
endowed  with  fertile  lands,  forests,  mines,  lakes,  rivers,  and 
salubrious  climate.  Here  was  indeed  a  land  flowing  with  milk 
and  honey,  where  untold  treasure  merely  awaited  the  oncom- 
ing pioneer.  The  fame  of  these  glittering  opportunities  spread 
abroad  and  attracted  many  brave  men  and  women  who  were 
willing  to  grapple  with  strenuous  frontier  life.  Ohio,  Pennsyl- 
vania, New  York,  and  the  New  England  states,  contributed 
most  of  the  earliest  arrivals,  and  soon  afterward  came  the 
sturdy  immigrants  from  Canada  and  P^urope.  No  Territory 
was  more  fortunate  in  its  pioneers.  The  organization  of  the 
Territorial  and  State  governments  brought  the  ablest  men  of 
the  Territory  together.  A  sound  provisional  government  was 
launched,  with  wholesome  and  practical  laws.  The  foundation 
or  groundAVork  of  any  structure  is  exceedingly  important,  and 
none  more  so  than  one  upon  which  is  to  be  erected  a  political 
structure  dedicated  to  civilization  and  luimanity's  inherent 
rights.    Here  again  was  Minnesota  highly  favored. 

President  Taylor  sent  a  Governor  to  the  Territory  who  was 
a  diplomat,  a  master  in  statecraft  and  with  wide  experience 
in  public  affairs.  Above  all  else  he  was  honest,  patriotic,  and 
carried  a  level  head  on  a  jiair  of  broad  slioulders.  xVlexander 
Ramsey  was  a  giant  among  big  men  who  were  his  co-laborers. 
He  was  pre-eminently  *'the  Man  of  the  Hour.''  lie  wove  into 
the  basic  political  structure  of  ^Minnesota  the  same  elements  of 
strength  that  "Washington  and  Lincoln  gave  to  the  I\epul)lic. — 
wisdom  and  true  patriotism.  Ramsey  was  in  truth  the  founder 
of  our  great  commonwealth  and  the  father  of  the  Minnesota 
School  Fund. 

The  act  of  Congress  authorizing  a  Territorial  Government 
for  IMinnesota  was  aj^proved  ]March  3,  1840.  Among  other 
things  it  provided  that  wlien  the  lands  in  the  Territory  should 
be  surveyed,  sections  10  and  3G  in  eacli  township  were  reserved 
for  the  i)urposc  of  schools  in  the  Territory  or  State  which 
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would  follow.  Prior  to  that  time  Congress  had  only  granted 
one  section  (IG)  in  each  township  to  a  new  territory  or  state. 
Minnesota,  therefore,  was  ti  e  first  to  receive  this  double  allow- 
ance for  schools.  In  the  same  year  a  census  was  taken,  which 
showed  the  total  population  to  be  4,9W.  The  value  of  all  prop- 
erty, both  real  and  personal,  was  assessed  for  taxation  pur- 
poses, and  amounted  to  $806,437.48.  During  the  first  year  of 
the  Territory's  existence  the  total  amount  of  warrants  drawn 
on  the  Treasury  was  $1,030.50,  truly  a  modest  beginning. 

Governor  Eamsey  reached  the  Territory  in  May,  1849.  The 
following  September  the  first  session  of  tlie  Legislative  As- 
sembly of  the  Territory  was  held  in  St.  Paul.  The  joint  session 
was  held  in  the  dining  room  of  a  hotel  built  of  logs,  situated 
on  Third  street.  Among  the  sound  words  in  his  first  message 
to  the  Legislative  Assembly  were : 

Nature  has  done  much  for  us.  Our  productive  soil  and  salubrious 
climate  will  bring  thousands  of  immigrants  within  our  borders;  it  is 
of  the  utmost  moment  that  the  foundations  of  our  legislation  should 

be  healthful  and  solid   Thus  you  will  see,  gentlemen,  that  yours 

is  a  most  interesting  and  responsible  position,  and  that  in  your  hands, 
more  than  in  that  of  any  future  Legislative  Assembly,  will  be  the 
"destinies  of  Minnesota."  ...  No  portion  of  the  earth's  surface, 
perhaps,  combines  so  many  favorable  features  for.  the  settler  as  this 
Territory. 

In  the  introductory  part  of  this  memorable  message  the 
Governor  displayed  that  breadth  of  vision  which  marks  him 
as  a  constructive  statesman.  AVith  rare  wisdom  he  compre- 
hended the  seriousness  and  the  importance  of  the  work  they 
were  about  to  undertake  as  it  might  affect  the  welfare  of  the 
future  commonwealth.    I  quote  the  following : 

To  this  distant  land,  so  recently  a  wilderness,  the  Congress  and 
Executive  of  the  Nation  have  just  given  a  name,  an  organized  govern- 
ment, and  boundaries  of  the  most  extended  character.  These  have 
been  given  us,  that  we  may  in  the  future  bear  a  distinctive  part  in  that 
common  destiny  of  progress  by  which  the  American  name  and  Amer- 
ican institutions  are,  by  superior  intelligence,  labor  and  energy,  con- 
tinually borne  peacefully  onward,  to  occupy  distant  regions  with  civil- 
ization and  cultivated  hai>piness. 

That  our  part  is  sustained  in  a  manner  in  consonance  with  the 
national  character — that  the  footsteps  of  our  infant  commonwealth 
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are  guided  and  the  twig  bent,  while  it  is  yet  young,  in  the  true  direc- 
tion of  political  and  moral  greatness— depends,  in  a  vast  degree,  upon 
the  earlier  legislation  of  the  Territory.  Whilst  this  legislation  should 
be  politically  wise,  it  should  likewise  indicate,  as  it  can  measurably 
create,  that  high  moral  tone  which  will  ever  attract  us  tens  of  thou- 
sands of  people  who  rightly  deem  a  regard  for  an  eternal  future  as 
a  consideration  not  to  be  lost  sight  of  in  the  selection  of  a  location 
for  the  pursuit  of  temporal  happiness  or  wealth. 

Tlie  establishment  o£  a  public  school  system,  as  well  as  the 
handling  of  the  school  lands,  received  careful  thought  and  at- 
tention. Our  pioneers  believed  in  the  profound  doctrine  laid 
down  in  the  great  Ordinance  of  1787,  that  "Religion,  morality, 
and  knowledge,  being  necessary  to  good  government,  schools 
and  the  means  of  education  shall  forever  be  encouraged. ' '  They 
proceeded  slowly  and  cautiously  in  the  organization  of  the 
public  school  system.  As  early  as  February,  1851,  the  Terri- 
torial Ijcgislature  passed  an  act  creating  the  University  of 
Minnesota,  and  adopted  a  memorial  to  Congress  ashing  for  a 
grant  of  one  hundred  thousand  acres  as  an  endowment  for  its 
support.  Congress  the  same  year  did  make  the  grant  of  two 
townships,  or  about  44,000  acres,  for  that  purpose.  The  lands 
were  to  be  set  apart  by  the  Secretary  of  the  Interior. 

DEBATES  IN  TITE  CONSTITUTIONAL  CONVENTION. 

The  members  of  the  Constitutional  Convention,  which  met 
in  1857,  had  an  extensive  debate  on  the  manner  of  handling 
the  school  lands  and  school  funds.  It  was  proposed  and 
strongly  supported,  that  each  county  organization  should  have 
complete  control  over  the  school  lands  within  its  borders ;  that 
the  sale  should  be  conducted  by  and  through  the  county  com- 
missioners; and  that  the  money  collected  should  be  received, 
cared  for,  invested,  and  apportioned,  by  the  county  authorities. 
It  was  urged  that  as  the  funds  would  some  day  be  very  large, 
it  would  be  dangerous  to  trust  so  much  wealth  to  the  care  and 
control  of  any  single  state  olTicer,  or  of  a  central  board,  com- 
posed of  several  state  officers.  The  questions  were  debated 
with  fervency  and  zeal.  The  printed  debates  record  that  the 
experiences  of  the  neighboring  slates  were  freciuently  ref(>rred 
to,  and  the  members  were  warned  to  avoid  those  metliods 
wliicli  had  produced  sueh  unfortunate  results. 
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Thomas  AVilson,  of  AVinona,  Thomas  J.  Gal])raith,  of  Shak- 
opee,  and  others,  spoke  against  the  county  plan,  advocating  one 
permanent  central  fund,  the  income  from  whjeli  should  be  di- 
vided equally  among  all  the  school  children  of  the  entire  state, 
treating  them  all  alike.  It  was  pointed  out  that  in  certain 
counties  where  the  school  population  might  be  numerous,  and 
in  need  of  large  amounts  to  help  support  the  schools,  the  in- 
come from  the  school  fund  would  be  small  because  of  the  small 
acreage  and  inferior  quality  of  the  land  .  On  the  other  hand  in 
certain  counties  of  more  extensive  areas,  but  more  sparsely  set- 
tled and  having  fewer  school  children,  the  school  fund  might 
be  greater,  owing  to  the  larger  acreage  of  land,  which  might 
include  tracts  of  valuable  pine  timber.  Under  the  State  Per- 
manent Fund  proposition,  all  the  school  children  of  tlie  state, 
in  city,  village  or  country,  in  densely  or  sparsely  settled  coun- 
ties, were  placed  on  an  absolute  equality,  and  each  should 
share  alike  in  the  division  of  the  income  from  this  fund.  It 
was  also  maintained  that  this  was  in  harmony  with  the  terms 
of  the  Act  of  Congress  making  the  grant,  as  it  was  a  grant  to 
the  State  of  ^Minnesota  for  the  use  of  schools,  and  not  a  grant 
to  the  county. 

It  was  finally  decided  that  the  school  lands  should  be  sold 
at  public  sale,  the  principal  to  be  forever  preserved  inviolate 
and  undiminished  as  a  perpetual  school  fund  of  the  state,  and 
that  the  income  arising  from  such  fund  should  be  distributed 
to  the  townships  in  proportion  to  the  number  of  scholars  be- 
tween the  ages  of  five  and  twenty-one  years.  The  Legislature 
was  given  authority  over  the  investment  of  the  funds.  The 
debate  showed  a  wide  range  of  opinion  among  the  members, 
but  the  sentiment  seemed  to  crystallize,  as  the  several  argu- 
ments were  made,  in  favor  of  one  central  fund.  When  it  came 
to  a  vote  there  were  only  five  votes  in  favor  of  the  county  plan 
and  thirt3'-nine  in  favor  of  the  state-wide  consolidated  plan. 

GRANTS  OF  LAND  F.Y  CONCiRKSS. 

Up  to  the  time  of  the  actual  establishment  of  the  state  gov- 
ernment, several  grants  of  land  had  been  made  by  Congress 
for  tlie  various  uses  of  the  state. 
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Under  Sections  8  and  9  of  Chapter  IG  of  an  Act  of  Congress 
approved  September  4,  1841,  a  grant  of  five  hundred  tliousand 
acres  of  land  was  made  to  the  several  states  then  in  existence, 
and  further  grants  of  a  like  acreage  to  each  new  state  there- 
after admitted  into  the  Union.  The  act  further  provided  tliat 
the  land  so  granted  should  not  be  disposed  of  at  a  price  less 
than  one  dollar  and  twenty-five  cents  per  acre,  and  that  the  net 
proceeds  from  the  sale  of  said  land  should  be  faithfuly  applied 
to  internal  iniprorcmcnts,  namely,  "roads,  railways,  ])ridges, 
canals  and  improved  water  courses  and  draining  of  swamps, 
and  such  roads,  railways,  canals,  bridges,  and  water  courses, 
when  drained,  or  improved,  to  be  free  for  the  transportation 
of  United  States  mail,  munitions  of  war,  passage  of  troops, 
without  payment  of  any  toll  whatever."  The  Act  of  Congress 
authorizing  a  State  government,  approved  February  26,  1857, 
carried  with  it  several  specific  grants  to  the  State :  first,  sec- 
tions 16  and  36,  or  1,280  acres,  in  each  township  for  the  use 
of  schools;  second,  seventy-two  sections  for  a  rniccr.sit)/,  to  be 
selected  by  the  Governor  (additional  to  the  grant  made  in 
1851)  ;  third,  ten  sections,  or  6,400  acres,  to  be  selected  by  the 
Governor,  for  public  huihlings;  fourth,  all  salt  spr'nif/s  within 
the  state,  not  exceeding  twelve  in  number,  with  six  sections 
of  land  adjoining,  or  contiguous  as  may  be,  to  be  selected  by 
the  Governor,  to  be  used  or  disposed  of  as  the  Legislature  sludl 
direct.  On  March  12,  1860,  Congress  passed  an  Act  granting 
to  ]\Iinnesota  all  the  swamp  and  overflowed  lands  within  our 
borders,  which  had  not  been  previously  reserved  or  conveyed. 

LAWS  OF  MINNESOTA  RKLATIN(.;  TO  THE  SCHOOL  FI  ND. 

In  his  second  message  to  tlie  State  Legislature,  delivered 
in  January,  1861,  Governor  Kamsey  minutely  discussed  the 
need  of  a  careful  management  of  our  school  lands,  and  again 
reminded  the  Legislature  of  its  responsibilities  to  future  gen- 
erations,  lie  said : 

Of  this  magnificent  grant,  the  great  gift  of  the  nation  to  all  the  mil- 
lions who  are  to  inhabit  the  soil  of  Minnesota,  you  are  stewards  in 
their  behalf,  and  it  devolves  upon  you  to  see  that  the  sacred  trusts 
involved  are  faithfully  executed  

The  precedent  which  you  shall  establish  will  go  far  to  shape  the 
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future  policy  of  the  State  in  this  regard,  and  therefore  upon  you  will 
depend,  in  a  great  measure,  whether  these  vast  estates,  consecrated  to 
the  noblest  aspirations  of  a  free  people, — to  Education,  which  is  the 
root  of  liberty,  and  to  Charity,  which  is  its  fruit, — shall  be  husbanded 
with  a  wise  and  statesmanlike  economy,  or  squandered  with  a  blind 
improvidence, — whether  the  institutions  to  be  built  upon  these  ample 
foundations  shall  be  forecast  to  the  broad  measure  of  our  destiny,  or 
stunted  in  their  germ  by  a  selfish  eagerness  for  premature  results.  .  .  . 

Looking,  then,  at  the  ultimate  fund  to  be  derived  from  the  school 
lands  as  a  permanent  resource  of  education  for  all  time  to  come,  it  is 
for  you  to  decide  what  this  magnificent  endowment  is  to  be  worth  as 
an  instrument  of  social  development  to  the  unborn  millions  of  the 
future.  The  estimate  now  placed  upon  it  will  be  the  witness  to  pos- 
terity of  the  loftiness  or  the  meanness  of  the  views  which  actuate  us. 
This  estimate  will  be  expressed  first  of  all  in  the  minimum  price 
which  you  shall  aflix  to  the  lands.  The  question  of  a  minimum,  you 
will  perceive,  is  in  fact  the  cardinal  point  to  be  established. 

Here,  again  were  the  business  sagacity  and  foresight  of 
Governor  Ramsey  visible.  The  United  States  government,  un- 
der its  cash  entry  and  pre-emption  laws,  was  selling  the  public 
domain  at  a  fixed  price  of  $1.25  per  acre.  To  a  large  extent 
that  established  the  price  for  all  lands.  It  was  urged  hy  many 
that  if  the  State  should  offer  its  lands  at  the  government  price 
it  would  encourage  settlement.  On  the  other  hand,  it  was 
claimed  that  tlie  State  should  adopt  a  much  higlier  price,  say 
ten  or  twelve  dollars  per  acre,  in  the  interest  of  a  larger  school 
fund.  The  Governor  advocated  a  middle  ground,  stating  that 
to  fix  a  very  high  price  would  retard  settlement  and  place  the 
state  in  the  position  of  the  speculator,  as  it  could  hold  its  lands 
for  an  indefinite  terra  without  paying  taxes,  relying  upon  fu- 
•ture  settlements  and  population  to  bring  a  higher  price;  and 
that  if  the  state  should  sell  at  the  low  price,  the  same  as  was 
done  in  neighboring  states,  tlie  lands  would  soon  all  be  gone 
and  a  comparatively  small  fund  would  be  realized.  The  out- 
come of  the  discussion  was  fortunate,  a  conservative  policy  was 
established. 

The  first  result  was  that  the  Legislature  of  ISGl  (Chapter 
14,  G.  Tj.  18G1)  created  a  Board,  consisting  of  tlie  Governor, 
Attorney  General,  and  Superintendent  of  Public  Instruction, 
to  liave  the  general  care  and  supervision  of  all  state  lands. 
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The  State  Auditor  was  named  "riegistcr,"  and  tlio  State  Treas- 
urer was  designated  ''Receiver,"  of  said  Board.  The  minimum 
price  was  the  amount  fixed  l)y  the  regular  board  of  appraisers, 
which  in  no  case  should  be  less  than  $7.00  per  acre,  and  25  per 
cent  of  the  purchase  price  was  to  be  paid  on  the  day  of  the 
public  sale,  the  remainder  to  run  twenty  years  at  six  per  cent. 
Gn  the  lands  that  were  chiefly  valuable  for  timber,  75  per  cent 
of  the  purchase  price  was  to  be  paid  in  cash,  or  secured  in  a 
satisfactory  manner.  The  same  Act  provided  that  the  funds 
arising  from  such  sales  should  from  time  to  time  be  invested  in 
United  States  bonds  or  bonds  of  the  State  of  Minnesota. 

In  1862  (Chapter  52,  G.  L.  18G2)  this  law  was  changed, 
making  the  State  Auditor  ex-officio  Commissioner  of  the  Land 
Office,  and  fixing  the  minimum  price  at  $5  per  acre,  and  pro- 
viding that  15  per  cent  of  the  purchase  price  should  be  paid 
at  the  time  of  the  sale  on  agricultural  lands,  and  on  timber 
hinds  75  per  cent,  and  the  remainder  to  run  twenty  years  at 
the  rate  of  seven  per  cent,  payable  in  advance. 

In  1863  (Chapter  12,  G.  L.  1863)  the  Legislature  again 
changed  the  law,  particularly  as  to  timber  lands,  authorizing 
the  Commissioner  of  the  State  Land  Office  to  sell  pine  timber 
at  public  sale  by  the  thousand  feet,  after  the  same  had  been 
duly  appraised,  payment  to  be  made  upon  a  survey  or  scale  of 
the  amount  of  timber  cut  by  the  Surveyor  General  of  Logs  and 
Lumber,  in  the  district  where  the  timber  was  situated.  Land 
classified  as  "Pine  Laud"  was  not  to  be  offered  for  sale  until 
the  timber  had  been  sold.  With  the  exception  of  a  reduction 
in  the  rate  of  interest  from  seven  to  five  per  cent,  and  later  to 
four  per  cent,  and  the  extension  of  time  of  payments  on  the 
remainder  to  forty  years,  and  increasing  the  kinds  of  securities 
in  w^hich  school  funds  may  be  invested,  the  law  of  1863  is  sub- 
stantially the  same  as  the  one  under  which  we  are  operating 
at  the  present  time. 

In  1885  the  Legislature  (Chapter  269,  G.  L.  1885)  expressly 
provided  that  no  timber  on  state  lands  should  be  sold  under 
any  conditions,  unless  such  sale  was  necessary  to  protect  the 
state  from  loss.  Such  liability  of  loss  or  damage  could  be  by 
fire,  "windfalls,  or  fi-om  any  other  cause,  which,  in  the  oi)inion 
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of  the  Governor,  State  Treasurer,  and  Commissioner  of  tlie 
State  Land  Otliee,  would  be  deemed  sutTicient.  Tiiis  provision 
has  continued.  During  these  years  the  State  has  only  sold  its 
pine  timber  when  the  land  examiners  reported  that  it  was  in 
danger  of  waste  or  destruction. 

Another  very  important  law  was  passed  by  the  Legislature 
of  1901  (Chapter  104,  G.  L.  1001),  reserving  to  the  State  all 
minerals  on  lands  owned  or  that  might  thereafter  accrue  to  the 
State. 

IRON  ORE  LANDS. 

During  many  years  there  had  been  explorations  for  min- 
erals in  the  northeastern  part  oE  i\Iinnesota,  particularly  for 
the  precious  metals,  gold  and  silver,  and  several  mining  eamj^s 
flourished.  During  the  early  seventies  iron  ore  was  found  in 
tlie  vicinity  of  Vermillion  lake,  and  in  1875  a  grant  of  swamp 
land  was  made  to  a  railroad  company  to  aid  in  developing  the 
iron  mines.  This  became  the  Duluth  and  Iron  Range  Railroad 
Company,  which  has  been  a  prominent  factor  in  the  develop- 
ment of  the  iron  ore  industry  in  Minnesota.  In  the  eighties 
there  were  rumors  of  iron  ore  discoveries  southwest  of  Vermil- 
lion lake,  on  what  has  since  been  known  as  the  Mesaba  Range. 
Up  to  that  time  there  had  been  no  thought  of  withholding  the 
state  lauds  from  sale  on  account  of  the  iron  ore  or  other  min- 
erals. After  the  timber  had  been  regularly  sold,  the  lands 
were  then  subject  to  sale  for  agricultural  purposes  at  the  min- 
imum price  of  if'). 00  per  acre.  The  timber  on  a  great  many 
of  the  lands  in  that  region  had  been  sold  and  the  land  was  sub- 
ject to  sale,  and  no  doubt  many  were  anxious  to  purchase  them. 
This  is  apparent  from  a  report  made  by  Capt.  AVilliam  V". 
Braden,  who  was  State  Auditor  from  1882  to  1891.  In  this  re- 
port to  the  State  Legislature,  covering  the  two  years  ending 
July  31,  1888,  Auditor  Braden  stated  under  the  head  of  ":\Iin- 
eral  lands : ' ' 

I  have  refused  to  sell  lands  in  the  "Iron  Range"  of  St.  Louis,  Lake  and 
Cook  Counties,  believing  that  the  law  authorizing  sales,  especially  in 
the  above  named  counties,  should  first  be  amended  so  as  to  reserve 
to  the  state  all  the  mineral  riglits.  Without  doubt,  valuable  deposits 
of  iron  ore  will  be  found  on  state  lands.    Such  lands  should  not,  in 
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my  judgment,  be  sold  by  the  acre.  Suitable  laws  should  be  passed 
allowing  them  to  be  leased  for  a  long  term  of  years,  the  lessee  paying 
to  the  State  a  stated  price  per  ton  for  the  ore  mined,  as  a  royalty. 

Had  Auditor  Bradon  yielded  to  the  pressure  of  those  who 
wanted  him  to  sell  the  lands  outright,  which  he  could  have 
lawfully  done,  we  would  not  today  be  talking  of  a  two  hundred 
million  dollar  school  fund.  Through  his  refusal  to  sell,  the 
State  retained  the  fee  title  in  those  valuable  tracts  of  cut-over 
lands,  wdiich  have  since  shown  up  countless  millions  of  tons  of 
iron  ore.  i\lr.  Bradcn  arbitrarily,  and  without  express  autlior- 
ity  of  law,  reserved  the  mineral  on  certain  state  lands  which 
he  sold  in  tlie  vicinity  of  Grand  Rapids  in  1890.  That  was  in 
a  country  far  removed  from  any  known  iron  discoveries.  Since 
that  time  iron  has  been  discovered  even  to  the  westward  of 
Grand  Kapids.  In  the  Legislature  of  1889  a  bill  drawn  by  'Mr. 
.Braden  was  enacted  into  a  law,  permitting  the  leasing  of  state 
lands  for  iron  mining  purposes. 

At  this  point  your  attention  is  called  to  the  law  passed  by 
the  Legislature  of  1863,  directing  that  the  state  lands  should 
be  classified,  and  that  those  known  as  "pine  timl)er  lands" 
should  not  be  sold  outright  until  the  pine  had  been  sold  at  pub- 
lic sale  and  the  timber  accounted  for  according  to  a  surveyor 
general's  scale.  That  Act  reserved  the  fee  in  the  State,  until 
such  time  as  the  land  should  be  wanted  for  agricultural  pur- 
poses. Tlius  it  happened  that  when  iron  was  discovered  the 
State  found  itself  the  owner  in  fee  of  about  40,000  acres  of 
lands  situated  squarely  on  the  narrow  belt  of  land  extending 
from  jMesaba  station  on  the  Duluth  and  Iron  Kange  Kailroad 
soutlnvest  to  Grand  Itapids.  If  tlie  State  had  offered  its  lands 
with  standing  timber  for  sale,  the  chances  are  that  nearly  all 
would  have  been  sold,  perhaps  for  a  higli  price  per  acre,  in 
which  event  the  iron  deposits  would  of  course  liave  fallen  to  tlie 
several  buyers.  The  most  valuable  iron  mines  on  the  range 
were  obtained  from  the  government,  under  the  Federal  land 
laws,  without  any  regard  to  the  fabulous  wealth  that  lay 
beneath  the  surface.  The  classilieation  of  the  lands  in  the 
early  days  was  for  the  ])nri)ose  of  insuring  to  tlie  State  a  fair 
return  for  the  value  of  the  timber,  because  it  was  reasoned  out 
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that  land  carrying  timber  varied  greatly  in  value,  according  to 
the  quality  and  quantity. 

There  is  a  suggestion  of  luck  in  the  finding  of  these  large 
iron  mines  on  state  lands.  The  State's  good  fortune  has  come 
as  a  blessing  to  us  and  to  millions  of  Minnesota's  future  citi- 
zens, because  at  critical  times  in  the  affairs  of  the  State  her 
servants  acted  with  wisdom  and  devotion  to  the  public  welfare. 
The  range  of  iron  ore  bearing  lands  has  been  extended  into 
other  counties,  far  removed  from  the  original  discoveries,  and 
large  deposits  have  been  found.  There  appears  no  limit  to  the 
future  possibilities.  The  law  of  1001,  reserving  all  mineral 
on  state  lands  for  the  exclusive  use  and  benefit  of  the  school 
and  other  trust  funds  to  which  the  lands  belong,  insures  large 
returns  from  future  discoveries. 

INVESTMENT  OF  MONEY  RECEIVED. 

Under  the  constitution  adopted  in  1857,  the  Legislature  was 
given  full  authority  to  prescribe  the  metliod  of  handling  the 
funds  and  to  specify  the  kinds  of  securities.  It  has  always 
been  a  matter  of  great  concern  to  find  safe  investments  for  the 
moneys  received  from  the  sale  of  lands,  timber,  and  minerals. 
Permanency  and  security  for  the  funds,  rather  than  high  rates 
of  interest,  have  been  the  things  sought  for.  The  first  law  on 
the  subject  limited  the  investments  to  bonds  of  the  United 
States  and  of  the  State  of  ^Minnesota.  A  few  years  later  a 
Board  of  Investment  was  created  consisting  of  the  Governor, 
State  Treasurer,  State  Auditor,  President  of  the  Board  of 
Regents  of  the  State  University,  and  the  Chief  Justice  of  the 
Supreme  court;  and  the  bonds  of  several  other  states  of  the 
Union  were  added  to  the  list  of  permissible  investments.  Some- 
time thereafter  the  bonds  of  all  the  states  of  the  Union  were 
recognized. 

In  188G  an  amendment  to  the  constitution  was  adopted  by 
the  people,  authorizing  the  investment  of  these  funds  in  school 
district  bonds  within  the  State  at  five  per  cent  interest,  limiting 
the  amount  that  could  be  loaned  to  three  per  cent  of  the  as- 
sessed value  of  tlie  real  proi)erty,  and  creating  a  smaller  Board 
of  Investment  to  conduct  this  business,  consisting  of  the  Gov- 


300 


MINNESOTA  HISTORICAL  SOCIETY  COLLECTIONS. 


ernor,  State  Treasurer,  and  State  Auditor.  This  last  method 
has  been  amended  from  time  to  time,  until  now  tlic  loans  can  be 
made  to  all  the  municipalities  of  the  State,  such  as  counties, 
townships,  cities,  villages,  school  districts,  and  county  diteli 
bonds,  all  at  a  uniform  rate  of  four  per  cent  interest;  and 
the  maximum  amount  that  can  be  loaned  has  ])een  increased 
to  15  per  cent  of  the  assessed  real  property  valuation. 

Under  this  system  the  State  Auditor  makes  a  levy  upon 
all  the  taxable  property  within  tlie  municipal  corporation  for 
both  principal  and  interest  as  tlie  bonds  become  due,  and 
the  amount  is  paid  to  the  County  Treasurer  by  the  property 
owners  with  their  general  taxes.  At  the  proper  time  the  State 
Auditor  makes  a  draft  on  the  county  treasurers  for  the  princi- 
pal and  interest  due,  which  is  paid  into  the  State  Treasury  in 
the  same  manner  as  all  other  demands  of  the  State.  It  is  a 
gratifying  fact,  and  a  tribute  to  the  business  judgment  of  both 
the  Legislators  and  the  Board  of  Investment,  to  be  able  to  state 
that  from  the  beginning  of  the  State  government  to  tlie  present 
time  not  one  dollar  has  ever  been  lost  on  tlie  investments  of 
moneys  belonging  to  the  school  and  other  trust  funds.  The 
income  derived  from  the  investments  in  the  permanent  school 
fund  alone,  has  increased  from  $70,016.45  in  1S6-I  to  $807,10-1.11 
in  1910. 

The  distribution  is  made  in  ^larch  and  October  yearly  on 
the  order  of  the  State  Superintendent  of  Public  Instruction. 
This  now  produces  about  two  dollars  a  year  for  each  pupil  in 
our  public  schools.  The  total  income  since  the  organization  of 
the  State,  which  has  been  apportioned  twice  a  year  for  the  ben- 
efit of  the  public  schools,  reaches  the  enormous  sum  of  $18,020,- 
173.47.  In  other  words,  that  is  the  amount  actually  received 
as  the  income  from  our  permanent  school  fund;  and  we  have 
the  principal  intact,  amounting  to  twenty-one  and  a  half  mil- 
lion dollars,  and  now  increasing  at  the  rate  of  more  than  a 
million  dollars  a  year. 

STATISTICS  OF  LAND  GRANTS,  SALES,   AND  RESL'LTING  FrND. 

A  historical  review  of  this  kind  would  be  incomphUe  witli- 
out  showing  in  detail  the  total  acreages  actually  acquired  by 
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the  State  under  the  various  congressional  grants,  tlie  amounts 
conveyed  by  sale  or  otliorwise,  tlie  proceeds  resulting  from 
sales  of  land,  timber,  or  minerals,  and  the  securities  in  which 
the  trust  funds  are  invested.  The  acreiige  granted  and  ap- 
proved to  the  State  up  to  the  present  time  under  the  several 
acts  of  Congress  are  : 


School  lands    2,955,902.80  acres. 

Internal  Improvement  lands    499,286.50  " 

Public  Building  lands    6,395.12 

Agricultural  College  lands   94,439.28  " 

State  University  lands   91,524.99  " 

Salt  Spring  lands    44,917.69  " 

Swamp  lands   4,461,157.14  " 


Total    8,153,623.52  acres. 


By  an  Act  of  the  State  Legislature  (Chapter  133,  G.  L. 
1873),  the  Salt  A^pring  lands  were  transferred  to  the  custody 
and  control  of  the  Board  of  Regents  of  the  State  University  of 
Minnesota,  to  be  sold  in  such  manner  or  in  such  amounts  as 
they  may  see  fit,  devoting  the  proceeds  for  a  geological  and 
natural  history  survey  of  the  State.  The  law  provided  tliat  the 
Board  of  Kegents  shall  make  a  full  statement  of  the  sales  of 
the  Salt  Spring  lands,  together  with  the  moneys  received,  when 
the  geological  and  natural  history  survey  of  the  State  shall 
have  been  completed.  In  recent  years  the  amounts  collected 
from  the  sale  of  the  lands  and  interest  on  land  contracts  have 
been  regularly  paid  into  the  State  Treasury  and  paid  out  again 
on  the  requisition  of  the  Board  of  Regents  for  the  natural  his- 
tory and  geological  surveys.  No  permanent  fund  was  ever 
created  from  the  Salt  Spring  lands.  The  total  amount  ob- 
tained to  date  and  expended  on  the  geological  and  natural  his- 
tory survey  is  about  $315,000,  which  presumably  is  about  the 
sum  realized  from  the  sale  of  the  lands,  both  principal  and  in- 
terest. AVith  the  exception  of  tlie  Salt  Spring  lands  and  a  por- 
tion of  the  first  grant  to  the  State  University,  all  the  hinds 
granted  by  Congress  to  the  State  of  ^liniK^sota  have  been  han- 
dled and  managed  by  the  State  Auditor's  Department. 

The  following  is  the  acreage  of  tlie  lands  granted  or  con- 
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veyed  by  acts  of  the  State  Legislature  or  sold  under  tlic  State 
land  laws : 

School  lands    2,015,332.26  acres. 

Internal  Improvement  lands   491,52S.79  " 

Public  Building  lands    6,395.12  " 

Agricultural  College  lands   94,439.28  " 

University  lands    .  69,354.04 

Salt  Spring  lands   44,917.69  " 

Swamp  lauds    2,945,251.00  " 

Total    5,667,218.18  acres. 

The  acreages  of  unsold  and  unconveyed  lands  at  this  time, 
which  have  been  patented  to  tlie  State,  are : 

School  lands    940,570,54  acres. 

University  lands    22,170.95  " 

Internal  Improvement  lands   7,757.71  " 

Swamp  lands    1,515,906.14  " 

Total    2,486,405.34  acres. 

The  following  statements  show  the  total  accumulations  from 
all  sources,  credited  to  the  several  funds,  and  the  securities 
owned  by  the  respective  funds,  up  to  and  including  August  1, 
1910.  The  receipts  from  tlie  Agricultural  College  lands  are 
included  in  the  University  Fund. 

Permanent  School  Fund. 
Accumulations. 

Sales  of  lands  $12,725,306.42 

Amounts  paid  on  forfeitures,  right  of  way,  etc   193,120.65 

Sales  of  timber   6,053,690.73 

Mineral  permits  and  leases   277,050.77 

Royalty  on  iron  ore   1,391,832.86 

Profits  on  sales  of  bonds   361,569.94 

Total   $21,002,571.37 

Jnve4mcnt>i. 

Cash  in  State  Treasury   ?100,462.S1 

Unpaid  principal  on  land  contracts   5,953,905.95 

Bonds  as  follows: 


rUr.LIC  LANDS  AND  SCHOOL  FUND  OF  MINNESOTA.  303 


Alabama  (?143,000)  5  per  cent   140,755.00 

Delaware,  at  3  per  cent   4,000.00 

Louisiana,  at  4  per  cent   150,000.00 

Massachusetts,  at  3  per  cent   2.595,000.00 

Massachusetts,  3\L'  percent   300,000.00 

Minnesota  Capitol  certificates,  3  and  3V2  per  cent   1,000,000.00 

Minnesota   cities,   counties,   townships,   and  school 

districts   8,037,017.61 

Tennessee,  4^2  per  cent   270,000.00 

Utah,  314  per  cent   100,000.00 

Virginia  ($1,035,000),  3  per  cent   1,451,430.00 

Total  ^21,002,571.37 

Permanent  University  Fund. 
Accumvlntiouii. 

Sales  of  lands    $831,341.57 

Amount  paid  on  forfeitures,  right  of  way,  etc   15,540.81 

Sales  of  timber   500,441.21 

Mineral  permits  and  leases   70,803.00 

Royalty  on  iron  ore   22,329.65 

Transfer  from  State  Institutions   Fund   7,292.73 

Transfer  from  Internal  Improvement  Land  Fund   150.00 

Profits  on  sales  of  bonds   900.00 

Total   $1,448,798.97 

Investments, 

Cash  in  State  Treasury    $17,924.98 

Unpaid  principal  on  land  contracts   283,384.94 

Bonds  as  follows: 

Delaware,  3  per  cent   131,000.00 

Minnesota  cities,  vilages,  etc.,  4  per  cent   539,244.00 

Massachusetts,  3  per  cent   130,000.00 

Tennesee,  41/2  per  cent   80,000.00 

Virginia  ($355,000),  3  per  cent   267,245.05 

Total  :   $1,448,798.97 

liiteriud  Iniprorcmcnt  Land  Fund. 
Accv.mid(dions. 

Sales  of  lands    $2,808,549.38 

Amount  paid  on  forfeitures,  right  of  way,  etc   21,008.05 

Sales  of  timber   114,190.44 

Mineral  permits  and  leases   850.00 

Total    $2,944,597.87 
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Livestmenta. 

Cash  in  State  Treasury   $8,573.77 

Unpaid  principal  ou  land  contracts   277,930.35 

Louisiana  bonds,  4  per  cent   23,000.00 

Virginia  bonds  (?55,000),  3  per  cent   52,093.75 

Railroad  adjustment  bonds,  destroyed   2,533,000.00 

Prison  Building  certificates  of  indebtedness,  4  per  cent...  50,000.00 


Total    $2,944,597.87 


Deducting  $2,533,000,  Railroad  Bonds,  leaves  $411,597.87  actually  in 


the  fund. 

Swam2:>  Lo.nd  Fund. 
Accuinidatlois. 

Sales  of  lands    $971,428.51 

Amount  paid  on  forfeitures,  right  of  way  ^   9,265.69 

Sales  of  timber   460,672.17 

Mineral  permits  and  leases   65,137.00 

Royalty  on  iron  ore   74,751.83 


Total    $1,581,255.20 

Liveslnients. 

Cash  in  State  Treasury   $9,087.62 

Unpaid  principal  on  land  contracts   770,493.58 

Louisiana  bonds,  4  per  cent  (transferred  from  State  In- 

titutions  Fund)    38,000.00 

Minnesota  Capitol  certificates,  3  per  cent   200,000.00 

Minnesota  school  districts,  cities,  counties,  etc   466,694.00 

Virginia  bonds  ($100,000),  3  per  cent   96,980.00 


Total    $1,581,255.20 

Total  Amount  received  for  all  the  Fmid-s. 

Permanent  School  Fund  $21,002,571.37 

Permanent  University  Fund  ;   1,448,798.97 

Internal  Improvement  Land  B'und   2,944,597.87 

Swamp  Land  Fund    1,581,255.20 


Total   $26,977,223.41 


INTEUN.VL   IMi'KOVKMKNT  L.VNDS. 

The  500,000  nci-cs  of  Tnlcnial  Tiiiprovcmonts  Lands,  prrantcd 
in  1841,  liavo  liad  a  somewhat  luoteoric  career.    Tliey  lay 
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dormant  until  1872,  when  by  constitutional  enactment  a  per- 
manent fund  "vvas  created.  In  1881  the  Legislature  (Chapter 
104,  G.  L.  1881)  passed  an  Act  to  apply  the  moneys  of  this  fund 
to  the  payment  of  tlie  railroad  adjustment  bonds  of  1881.  These 
bonds  were  issued  as  a  compromise  in  the  settlement  between 
the  State  and  the  holders  of  the  old  State  Railroad  Bonds  of 
1858.  By  a  substantial  vote  the  people  appropriated  these  fine 
farming  lands  toward  the  extinguishment  of  the  folly  of  the 
Legislature  of  1858. 

In  1891,  when  the  bonds  of  1881  were  subject  to  call,  a  re- 
funding act  was  passed  (Chapter  31,  G.  L.  1801)  to  refund  at 
a  lower  rate  an  amount  of  bonds  which,  with  the  proceeds  of 
the  Internal  Improvement  Fund,  would  provide  for  the  entire 
bond  issue  of  1881.  The  amount  of  the  fund  thus  used  for  the 
purchase  of  the  bonds  of  1881  was  $2,533,000,  which  were  duly 
destroyed.  The  last  of  the  issue  of  1891  which  refunded  the 
remainder,  was  paid  by  the  State  in  July  of  1910.  Thus,  after 
a  lapse  of  52  years  and  the  payment  of  millions  of  money,  did 
the  people  maintain  the  honor  and  credit  of  the  State. 

In  1896  the  people  voted  to  devote  the  remainder  of  these 
lands  for  the  purpose  originally  intended,  namely,  for  good 
roads,  bridges,  and  highways  in  general.  The  fund  now  holds 
over  $400,000  in  securities,  and  the  remaining  lands  should 
bring  this  up  to  a  half  million,  which  will  no  doubt  forever 
remain  as  an  endowment  for  better  roads  and  bridges  in  the 
State. 

PUBLIC  BUILDING  LANDS. 

The  ten  sections  of  lands  given  to  the  State  in  the  Enabling 
Act  for  Public  Buildings  were  selected  in  the  County  of  Kan- 
diyohi, and  they  remained  undisturbed  until  the  Legislature 
of  1901  (Chapter  177,  G.  L.  1901)  passed  an  act  directing  the 
State  Auditor  to  sell  the  lands  and  to  credit  the  proceeds  to 
the  Revenue  Fund  for  the  purpose  of  completing  the  State  Cap- 
itol Ikiilding.  The  total  amount  realized  from  tlie  G,395  acres 
was  $125,482.00.  The  sales  were  made  under  the  same  condi- 
tions as  other  stale  lands. 

20 
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AGRICULTURAL  COLLEGE  LANDS. 

In  an  Act  approved  July  2,  1SG2,  Congress  made  a  grant  of 
lands  amounting  to  30,000  acres  for  each  senator  and  repre- 
sentative in  Congress,  under  the  apportionment  of  ISGO,  as  an 
endowment  for  tlie  support  of  a  college  where  the  leading  ob- 
ject shall  be  ''to  teach  such  branches  of  learning  as  are  related 
to  agriculture  and  mechanic  arts."  Under  that  grant  the  State 
was  entitled  to  120,000  acres.  The  act  provided  that  if  double 
minimum  lands  were  selected,  that  is,  lands  within  the  limits  of 
a  railroad  grant,  then  the  State  should  be  charged  double  for 
each  acre  so  selected  (page  243,  Vol.  5,  U.  S.  Land  Decisions). 
The  State  Auditor  in  1867  selected  25,511  acres  of  such  lands 
which  counted  double  on  the  grant.  Therefore  the  State 
actually  received  on  this  grant  94,439.28  acres  only,  but  it  was 
a  complete  satisfaction  of  the  terms  of  the  granting  act.  These 
selections  were  very  choice  agricultural  lands  and  were  all 
sold  many  years  ago. 

The  Legislature  of  18G5  (Chapter  7,  G.  L.  18G5)  passed  an 
Act  to  establish  an  Agricultural  College  and  Experimental 
Farm.  It  was  located  on  Section  IG,  Township  115,  Kange  28, 
which  is  near  Glencoe  in  ]\[cLeod  county.  The  act  created  a 
board  to  be  known  as  "The  Agricultural  College  Board,"  to 
consist  of  the  Governor,  Secretary  of  State,  and  President  of 
the  State  Agricultural  Society,  as  ex-officio  members,  and  four 
meml)ers  to  be  elected  by  the  Legislature.  The  Board  was 
given  full  care  and  management  of  the  College  and  farm  and 
the  disposition  of  the  lands  and  funds  donated.  All  the  swamp 
Linds  in  ]\IcLeod  county  were  donated  to  that  college,  and  the 
interest  from  the  proceeds  from  sales  of  the  lands  granted  by 
Congress  was  applied  and  appropriated  annually  to  the  main- 
tenance of  the  Agricultural  College.  By  Chapter  9,  G.  L.  1SG5, 
the  Legislature  in  effect  amended  the  former  act  by  providing 
that  the  lands  granted  by  Congress  should  be  appraised  and 
sold  and  the  moneys  handled  in  the  same  manner  as  school 
lands,  that  is,  creating  a  Permanent  Fund  as  an  endowment 
for  the  Agricultural  College.  The  act  further  provided  that  if 
any  part  of  the  moneys  invested  should  be  lost,  through  any 
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cause,  the  loss  should  be  replaced  by  tlic  State,  so  tliat  tlic  fund 
should  forever  remain  undiminished. 

In  Cliapter  1,  G.  L.  1868,  the  Legislature  passed  a  law  to 
reorganize  the  University  of  ^linnesota,  and  to  estal)lisli  an 
Agricultural  College  therein.  This  repealed  the  Act  establish- 
ing the  Agricultural  College  in  McLeod  county;  and  by  Chap- 
ter 55,  G.  L.  18G8,  the  lands  granted  by  Congress  as  an  endow- 
ment for  a  College  of  xVgriculture  and  ^Mechanic  xVrts  were  to 
be  sold  in  tlie  same  manner  as  school  and  other  state  lands,  and 
the  proceeds  to  be  credited  to  the  Permanent  University  Fund, 
the  same  as  other  lands  granted  by  Congress  for  University 
purposes.  Therefore  the  proceeds  from  the  sales  of  the  Agri- 
cultural College  lands  and  the  University  lands  became  merged 
in  the  Permanent  University  Fund,  and  the  income  from  the 
investments  was  appropriated  for  support  of  the  University. 

SWAMP  LANDS. 

By  an  Act  approved  September  28,  1850.  Congress  granted 
to  the  State  of  Arkansas  all  the  swamp  and  overflowed  lands 
unfit  for  cultivation,  to  enable  that  state  to  construct  the  nec- 
essary levees  and  drains  to  reclaim  them.  In  an  x\ct  approved 
March  12,  18G0,  Congress  extended  the  provisions  of  that  act  to 
^linnesota  and  Oregon.  The  manner  of  selecting  these  lands  was 
largely  left  discretionary  with  the  Secretary  of  the  Interior. 

After  some  correspondence  between  the  Governor  and  the 
Interior  Department  two  propositions  were  submitted  to  the 
State,  first,  whether  the  State  would  be  willing  to  abide  by 
the  field  notes  of  the  surveys  as  designating  the  lands,  or,  sec- 
ond, whetlier  in  the  absence  of  their  non-acceptance  of  these 
notes  as  a  basis,  the  State  Avould  furnish  evidence  of  the  cliar- 
acter  of  the  lands  from  an  actual  survey  in  the  field.  The  first 
plan  suggested  would  cause  no  expense  whatever  to  the  State. 
As  a  consequence  the  Legislature  in  1802  (Section  48,  Chap- 
ter 62,  G.  L.  1862)  passed  a  law^  to  the  etl'ect  ''that  the  sur- 
veys on  file  in  the  Surveyor  General's  office  are  hereby  adopted 
as  the  basis  upon  which  will  be  accepted  the  swamp  lands 
granted  to  the  State  by  the  Act  of  Congress  of  March  12, 
1860."  Th.at  was  the  rule  by  wliieh  swamp  lands  were  selected 
for  tlie  State  until  1886,  when  the  Department  of  the  Interior 
niade  the  field  notes  of  survey  simi)ly  prima  facie  evidence  of 
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the  character  of  the  lands,  subjecting  tliem  to  contest  and  com- 
pelling tlie  State  to  defend  its  title  by  competent  proof.  This 
rule  prevailed  until  1003,  when  the  Interior  Department,  in  a 
large  measure,  reinstated  the  rule  of  accepting  field  notes  of 
the  surveys,  and  with  slight  modifications  that  method  con- 
trols the  selecting  at  the  present  time. 

The  actual  character  of  the  swamp  lands  at  the  time  of 
making  the  grant  was  largely  unknown,  beyond  the  fact  that 
they  were  generally  low^  and  flat,  open  meadows  or  bogs,  and 
some  covered  with  timber,  as  is  usually  found  on  such  lands. 
The  question  of  their  disposition  received  considerable  thought 
and  attention.  By  some  it  was  contended  that  the  proceeds 
from  sales  should  be  devoted  to  the  purpose  of  draining  and 
improving  them,  as  the  terms  of  the  granting  act  implied. 
On  the  other  hand  it  was  urged  that  Congress  had  specified 
no  method  by  which  this  should  ])e  done ;  and  in  other  states, 
which  had  received  similar  grants  and  had  devoted  all  or  a 
part  to  the  reclamation  of  the  land,  the  results  had  not  proven 
satisfactory.  The  lands  were  considered  of  little  value,  which 
was  shown  by  the  very  liberal  grants  made  by  the  early  legis- 
lators in  aid  of  railroad  construction. 

It  is  exceedingly  fortunate  that  the  lands  were  not  all  given 
away,  because  on  three  contiguous  forty  acre  swamp  tracts, 
which  the  State  has  received,  the  trust  funds  will  be  enriched 
by  nearly  ten  million  dollars  from  the  iron  ore  contained 
therein.  This  is  the  well  known  Scranton  mine  near  Ilibbing. 
Instead  of  creating  a  fund  from  the  sale  of  these  lands  and 
using  the  proceeds  for  the  reclamation  of  them,  our  early  leg- 
islators apparently  preferred  to  give  them  to  railroads  or  other 
corporations,  so  that  they  would  in  that  way  come  into  the 
possession  of  private  parties  who  would  have  an  interest  in 
draining  or  making  them  fit  for  use  and  occu])ancy. 

In  1881  the  people  adopted  an  amendment  to  the  State 
Constitution  (Section  2,  Article  8),  providing  that  all  the 
swamp  lands  owned  by  the  State,  or  that  would  thereafter 
accrue  to  the  State,  should  be  in  all  respects  treated  and  sold 
in  the  same  manner  as  school  lands,  and  that  the  principal 
derived  from  such  sales  should  become  a  permanent  fund,  one- 
half  of  the  proceeds  therefrom  to  be  apportioned  to  the  com- 
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men  school  fund  of  the  State,  and  the  remaining  half  to  the 
educational  institutions  in  the  rehitive  ratio  of  the  cost  of  tlie 
support  of  said  institutions.  That  amendment  was  in  effect  a 
repeal  of  a  grant  of  525,000  acres  made  by  the  Legislature  in 
18G5  to  several  State  institutions.  In  1007  (Chapter  3S5,  G.  L. 
1907)  the  Legislature  made  the  provisions  of  the  constitution 
effective  by  directing  the  disposition  of  the  funds  as  was 
therein  specified. 

No  doubt  the  intention  of  the  framers  of  that  amendment 
to  the  constitution  was  to  forever  prohibit  further  grants  of 
lands  to  railroads  or  other  corporations,  and  saving  the  re- 
mainder to  our  school  fund  and  to  aid  in  maintaining  our 
other  institutions.  As  a  result  of  that  very  wise  provision,  we 
have  saved  approximately  two  million  acres  of  the  swamp  land 
grant,  many  of  them  exceedingly  valuable.  The  total  acre- 
age of  swamp  lands  that  have  been  patented  to  the  State  up 
to  tlie  first  of  August,  1910,  vv'as  4,461,157.14  acres.  From 
these  lands  2,8S5,G35.G3  acres  have  been  conveyed  by  the 
State  to  railroads  and  other  corporations  under  acts  of  the 
Legislature,  and  150,954.79  acres  have  been  sold  under  state 
laws,  leaving  at  this  time  1,424,5GG.72  acres  unsold.  All  the 
railroad  grants  have  now  been  filled,  excepting  that  of  the 
Duluth  and  Iron  Range  railroad,  wdnch  is  still  entitled  to 
6,505  acres.  An  additional  600,000  acres  of  swamp  lands  are 
now  in  process  of  being  selected  and  approved,  for  which  the 
state  W'ill  at  no  distant  day  receive  patents. 

The  following  statement  shows  in  detail  the  dates  of  the 
legislative  granting  acts  and  the  names  of  the  companies  and 
the  number  of  acres  of  swamp  land  received  by  each.  It  is 
good  evidence  of  the  desire  of  the  people  to  encourage  rail- 
road and  other  transportation  facilities  fifty  years  ago. 

Swamp  Land  Grants  to  Coinivniit's  by  Acts  of  the  Leyi-^Jafmy. 

hate  of  Act.  Grantee.  No.  of  Acres 

March       8,  1S61,  Lake  Superior  and  Mississippi  (now 


March 


St.  Paul  and  Duluth)  R.  R.  Co  

8,  ISGl,  Taylors    Falls    and    Lake  S\u>erior 
(now  St.  Paul  and  Duluth)  R.  R.  Co. 


694,399.17 


91,829.96 
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March  12,  1861,  County  Commissioners  of  McLeod 
county,   as   Trustees   of  Stevens 

Seminary    4,684.17 

March       7,  1862,  Madelia    and    Sioux    Falls  Wagon 

Road    4,683.71 

March       5,  1863,  St.  Paul  and  Chicago  (now  Chicago, 

Milwaukee  &  St.  Paul)  R.  R.  Co.  462,336.00 

February  11,  1865,  Minneapolis    and    St.    Cloud  (now 

Great  Northern)  R.  R.  Co   425,664.00 

February  16,  1865,  Southern  Minnesota  Railroad  Co   36,777.84 

March       2,  1865,  Minnesota  Central   (now  "Wisconsin, 

Minnesota  &  Pacific)  R.  R.  Co...  275,000.00 

March  2,  1865,  Cannon  River  Manufacturing  Asso- 
ciation   24,190.45 

March        9,  1875,  Duluth  and  Iron  Range  R.  R.  Co....  600,214.33 

March       3,  1881,  Little  Falls  and  Dakota  R.  R.  Co...  265,856.00 


Total    2,885,635.63 


FUTURE  RECEIPTS. 

Of  the  $27,000,000  received  and  credited  to  all  the  funds, 
$7,128,994.55  represents  sales  of  timber,  and  $1,902,755.11  from 
iron-bearing  lands.  There  are  about  three  million  acres  un- 
sold. Much  of  this  land  carries  pine  or  otlier  tim])er  of  com- 
mercial value.  It  is  safe  to  estimate  that  $7,000,000  more  will 
be  realized  from  future  timber  sales.  Of  iron-bearing  lands 
the  State  is  the  largest  single  fee  owne  *.  We  do  not  own  the 
largest  mines,  but  we  do  actually  own  more  in  the  aggregate 
than  any  individual  or  private  cori)oration. 

The  acreage  held  under  the  State  i\Iineral  Law  at  this 


time  is : 

School  lands    20,368.80 

University  lands    3,031.28 

Swamp  lands    5,017.82 

Total  acres    29,317.90 


Under  these  contracts  the  lessees  agree  to  pay  all  general 
taxes  on  the  land,  and  a  royalty  of  25  cents  a  ton.  The  min- 
imum output  is  5,000  tons  a  year  after  a  railroad  reaches 
within  one  mile  of  tlie  land,  liefore  that  time  an  annual  fee 
of  one  hundred  dollars  is  paid.    In  1910,  for  taxation  pur- 
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poses,  tlie  State  Tax  Comniissiou  assessed  certain  state  lands 
as  active  mines  and  fixed  the  tonnage  as  follows: 

2,330  acres  School  land   105,294.909 

440  acres  Swamp  land   31,059,977 

520  acres  University  land    8,844,871 

Total  tons   145,199,817 

The  money  valuation  placed  on  this  tonnage  for  taxation 
is  $17,035,312.00.  That  rci)resents  a  little  more  than  one-tenth 
of  the  acreage  now  under  contracts  with  the  State.  These 
lands  show  up  an  average  of  about  1,750,000  tons  per  forty. 
This  is  probably  somewhat  higher  than  the  entire  acreage  will 
produce,  but  it  is  not  unreasonable  to  estimate  an  average  of 
one  million  tons  per  forty  for  all  the  lands  under  lease.  This 
will  produce  750,000,000  tons  of  iron,  which  at  25  cents  per 
ton  will  make  the  splendid  sum  of  $187,500,000.  This  added 
to  our  present  funds  and  other  receipts  will  bring  the  total  to 
something  more  than  $200,000,000. 

These  are  very  large,  almost  startling  figures,  but  from 
information  even  now  obtainable,  it  is  reasonable  to  believe 
that  this  enormous  sum  will  be  realized  from  those  lands  now 
under  contract  within  the  coming  forty-five  years.  As  an  addi- 
tional source  of  future  income,  Ave  have  the  very  large  acreage 
of  state  lands  scattered  over  northern  ^Minnesota,  in  many  of 
which  iron  ore  has  been  developed  in  paying  quantities.  An- 
other fact  to  be  considered  in  this  connection  is  that  the  min- 
eral law  of  1889  was  repealed  in  1907,  and  it  is  expected  that 
when  a  new  law  is  enacted  it  will  provide  for  a  higher  roy- 
alty per  ton  and  a  much  larger  minimum  output.  This  will 
in  no  small  degree  enhance  the  future  prospects  from  the  iron 
on  state  school  lands. 

The  lands  too  wet  for  cultivation  are  being  drained.  The 
Legislature  has  appropriated  $100,000  a  year  for  several  years 
for  that  purpose.  It  is  therefore  fair  to  assutne  that  the  re- 
maining three  million  acres,  when  sold  for  agricultural  pur- 
poses, will  yield  the  minimum  price  of  $5.00  per  acre,  or  $15,- 
000,000. 

The  State  Government  has  never  undertaken  the  actual 
development  of  school  and  other  state  lands.    No  attempt  has 
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ever  been  made  to  clear  or  fit  agricultural  lands  for  farming 
purposes,  to  cut  tlie  timber  and  sell  the  logs  or  other  forest 
products;  neitlier  has  the  State  ever  attempted  to  explore  or 
develop  those  lands  which  are  situated  in  the  iron  district. 
Exploring  and  developing  iron  is  very  expensive  and  some- 
what uncertain,  and  the  State  has  contented  itself  with 
merely  being  a  lessor,  giving  options  or  contracts  to  those  who 
were  willing  to  spend  their  money  in  explorations.  Parties 
dealing  with  the  State  in  tliis  matter  were  protected  in  their 
expenditures,  because,  under  the  law,  if  ore  was  found  they 
could  obtain  a  binding  contract  good  for  fifty  years. 

SUGGESTED  CHANGES  IN  THE  STATE  LAND  LAWS. 

The  policy  adopted  by  our  pioneers  for  the  care  and  sale 
of  our  school  and  other  state  lands,  and  the  laws  regulating 
the  same,  have  received  a  great  deal  of  comment  in  news- 
papers and  otherwise  in  the  last  few  years,  and  in  many  in- 
stances both  policy  and  laws  have  been  criticised.  The  main 
reason  for  such  contention  is  tliat  the  laAvs  are  regarded  as  not 
elastic  enough  to  permit  easy  acquirement  of  both  timber  and 
land  by  those  who  intend  to  settle  upon  and  cultivate  the  land. 

While  it  must  be  admitted  that  our  laws  are  far  from  per- 
fect, the  size  of  the  existing  funds  should  not  be  forgotten. 
The  results  have  been  most  favorably  commented  upon  by 
magazine  and  newspaper  writers  throughout  the  country. 
The  State's  good  fortune  is  due  to  the  fact  that  nearly  fifty 
years  ago  our  legislators  and  executive  officers  acted  with 
almost  prophetic  wisdom.  The  achievements  under  these  land- 
marks of  the  State,  even  though  they  now  appear  ultra-con- 
servative, should  cause  them  to  be  gratefully  remembered. 

Time,  however,  has  brought  a])Out  many  changes  in  condi- 
tions. In  justice  both  to  the  interests  of  the  State  at  large 
and  to  the  citizens  who  live  in  the  counties  where  state  lands 
are  largely  located,  certain  modifications  of  our  laws  should 
be  made. 

Koads  should  be  built  under  the  supervision  of  the  State 
Highway  Commission,  the  cost  thereof  to  be  assessed  against 
all  the  adjoining  land  that  may  be  l)enefi1ed.  In  that  v.ay 
school  and  other  state  lands  can  be  made  to  contri])ute  directly 
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to  tlic  building  of  roads,  and  tlic  Legislature  may  provide  for 
the  same  by  an  adequate  appropriation.  The  reclamation  of 
the  wet  lands  by  drainage  should  continue;  a  complete  and 
comprehensive  fire  protection  organization  should  be  installed, 
covering  the  entire  district  from  Cook  county  nearly  to  the 
Red  river  of  the  North;  common  schools  should  be  assisted  in 
frontier  communities  not  able  to  support  them.  The  Legisla- 
ture could  make  an  appropriation  which  may  be  distributed 
by  the  local  and  state  authorities,  within  reasonable  safe- 
guards. Land  not  suited  for  agriculture  should  be  kept  for 
forestry  purposes,  thus  insuring  a  continuous  timber  supply. 

The  building  of  roads,  drainage,  forest  fire  protection,  and 
schools,  are  undertakings  of  such  a  magnitude  that  private 
enterprises  should  not  be  called  upon  to  undertake  them.  The 
enactment  of  laws  along  the  lines  suggested  above  may  not 
entirely  satisfy  all  critics,  but  I  believe  they  will  be  valuable 
aids  to  the  sale  of  lands,  and  to  the  settlement  and  develop- 
ment of  those  districts  where  the  State  Trust  Fund  lands  are 
largely  located. 

SUMMARY  OF  THE  SCHOOL  SYSTEM  OF  MINNESOTA. 

It  has  been  the  purpose  of  this  paper  to  present  a  fairly 
accurate  historical  review  of  the  various  land  grants  made  by 
Congress  to  the  State,  and  the  disposition  of  the  proceeds  from 
such  lands.  Some  space  has  been  profitably  devoted  to  public 
events  in  the  early  history  of  the  Territory  and  State,  which 
have  had  a  marked  bearing  ui)on  the  laws  by  which  these  mag- 
nificent inheritances  have  been  conserved.  "We  have  seen  the 
funds  grow  year  by  year,  and  tlie  moneys  securely  invested, 
and  we  now  talk  of  hundreds  of  millions  in  the  future. 

Our  schools  of  learning  command  the  admiration  of  the 
country.  Our  great  State  University,  with  five  thousand  stu- 
dents, we  confidently  believe  will  receive  an  endowment  from 
these  lands  of  twenty-five  million  dollars,  insuring  a  perpetual 
income  of  one  million  dollars  a  year.  This  will  indeed  be  a 
princely  income,  and  it  gives  positive  assurance  that  higher 
and  professional  branches  of  education  will  ])e  forever  among 
the  opportunities  open  to  ambitious  young  men  and  women. 
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The  five  normal  schools  arc  models  of  their  kind.  There  are 
at  this  time  207  high  scliools,  each  receiving  $1,750  of  direct 
aid  for  maintenance  from  the  Legishiture,  which  is  additional 
to  the  school  fund  distribution;  173  graded  schools  receive 
$600  each;  400  semi-graded  schools  receive  $300  each;  1,8G0 
rural  schools  of  the  first  class  receive  $150  each,  and  1,127 
rural  schools  of  the  second  class  receive  $100  each.  The  Legis- 
lature has  set  aside  about  $850,000  a  year  from  the  General 
Revenue  Fund,  to  aid  the  schools  named.  The  total  number  of 
pupils  attending  public  schools  in  1910  was  410,083;  the  gross 
sum  expended  in  the  year  for  teachers'  wages  and  all  other 
expenses  was  $13,724,437.48;  the  teachers  number  15,157; 
there  are  8,609  schoolhouses,  of  the  value  of  $28,506,866;  libra- 
ries costing  $735,702  are  found  in  6,566  of  the  schoolhouses. 

As  we  review  the  educational  developments  of  the  past  few 
years  and  contemplate  the  unbounded  possibilities  of  the  years 
to  come,  our  thoughts  are  filled  with  deepest  gratitude  to  Alex- 
ander Ramsey  and  his  compatriots  of  pioneer  days.  The  foot- 
steps of  the  infant  commonwealth  were  guided  rightly;  the 
young  twig  was  bent  in  the  true  direction.  Honesty,  fidelity 
and  devotion  to  the  common  welfare,  were  among  the  materials 
used  in  building  the  foundation  of  the  Permanent  School  Fund. 

The  influence  of  such  work  upon  succeeding  legislation  is 
very  apparent.  The  great  heritage  received  from  a  generous 
parent  government  has  been  sacredly  preserved  and  conse- 
crated to  the  noblest  aspirations  of  a  free  people,  education 
and  charity.  We  of  a  younger  generation  are  enjoying  mani- 
fold blessings  and  opportunities.  Free  popular  education  is 
the  unerring  equalizer  of  human  conditions,  and  this  has  been 
guaranteed  to  all  coming  generations.  The  wealth  of  these 
great  funds  must  be  guarded  by  legislators  and  state  oHicials, 
with  never-ending  vigilance.  The  old  landmarks  were  firm, 
safe,  and  sensible,  and  they  should  be  stoutly  supported.  In 
due  time  a  magnificent,  perpetual  institution  for  good,  the 
great  school  fund  will  be  completed.  It  will  brighten  the  lives 
of  all  our  future  citizens,  and  will  stand  as  an  enduring  monu- 
ment to  the  })ublic  and  i>rivate  virtues  of  the  founders  of  the 
Commonwealth  of  Minnesota. 


EARLY  DAKOTA  TKAILS  AND  SETTLEMENTS  AT 
CENTEKVILLE,  MLNN.* 


BY  ALBERT  M.  GOODRICH. 


lu  tlie  southeastern  corner  of  Anoka  county  in  this  state  is 
the  township  of  Centerville.  In  this  township  is  a  cluster  of 
five  or  six  small  lakes,  the  outlet  of  which  is  Rice  creek,  which 
flows  thence  southwesterly  into  tlie  ^Mississippi  river,  just  nortli 
of  the  city  limits  of  ^Minneapolis.  PVom  these  lakes  the  city  of 
St.  Paul  receives  in  part  its  water  supply  at  the  present  time. 
In  some  places  these  lakes  are  very  close  together,  only  a  few 
yards  of  solid  ground  intervening.  Some  six  miles  farther 
north  is  another  lake  about  a  mile  in  diauieter,  called  Howard 
lake,  which  is  also  drained  by  Rice  creek.  Not  many  years  ago 
these  lakes  were  frequented  by  thousands  of  wild  ducks  and 
geese,  and  I  believe  that  to  a  very  large  extent  this  is  still  true. 
Howard  lake  and  several  of  the  Centerville  lakes  are  very  shal- 
low, and  wild  rice  grows  in  them  to  such  an  extent  that  in  the 
late  summer  the  water  is  entirely  obscured  and  they  look  like 
green  meadows.  The  waterfowl  feed  upon  the  rice,  and  late 
in  the  fall,  when  the  stalks  have  bent  over  and  fallen  beneath 
the  surface  of  the  water,  they  dive  after  the  rice,  refusing  to 
leave  this  feeding  ground  until  the  last  open  space  has  frozen 
across.  In  the  spring  they  are  back  again  as  soon  as  there  is  a 
crack  in  the  ice  big  enough  to  hold  them,  much  thinner  in  body, 
and  ravenous  for  another  taste  of  their  favorite  food. 

A  short  distance  westward  from  the  Centerville  lakes  is  a 
tract  of  marsh  land,  which  stretches  northeasterly  almost  to 
the  northern  ])oundary  of  Anoka  county.  ^luch  of  this  marsh 
land  has  now  been  drained,  but  it  originally  covered  probably 
seventy  or  eighty  scpiare  miles,  and  early  settlers  tell  of  a  time 
wlien  they  could  go  the  entire  distance  from  Centerville  to  Lin- 
wood  in  boats,    ^luch  of  the  country  surrounding  Centerville 
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is  well  wooded,  and  wild  ?aiue  a])ounded  in  the  vicinity  long 
after  it  had  disappeared  from  other  parts  of  tlie  state.  For 
illustration,  about  1856  a  hunter  who  had  gone  into  this  region 
drove  into  St.  Paul  with  a  four-ox  team  and  a  load  of  forty 
buck  deer. 

It  is  not  to  be  supposed  that  the  Indians  had  overlooked 
this  ideal  location  for  one  of  their  settlements;  and  I  believe  it 
can  be  shown  tliat,  except  for  a  few  years  when  the  war  be- 
tween the  Dakotas  and  tlie  Ojibways  was  at  its  lieight,  there 
has  been  no  time  during  the  past  two  hundred  and  fifty  years 
when  there  has  not  been  an  Indian  village  or  a  cluster  of  Indian 
villages  in  the  vicinity  of  these  lakes.  Indeed,  a  large  propor- 
tion of  the  present  inhabitants  of  Centerville  township  have  an 
admixture  of  Indian  blood;  and  to  tliis  day  the  language  of 
the  Canadian  French  traders  and  buslirangers,  wlio  intermar- 
ried with  the  Ojibways,  is  quite  as  familiar  there  as  Englisli. 

I  shall  call  as  my  first  witness  Nicholas  Perrot.  Perrot  was 
credited  with  a  better  understanding  of  the  mode  of  life  and 
habits  of  thought  of  the  western  Indians  than  any  other  man 
of  his  time.  He  was  not  exactly  an  explorer.  He  was  content 
to  be  years  behind  other  white  men  in  his  first  sight  of  the 
Mississippi  river,  but  he  made  himself  familiar  with  the  geog- 
raphy and  history  of  the  region  by  questioning  the  best  in- 
formed among  the  Indians.  I  quote  from  Perrot 's  ^lemoir  as 
translated  for  the  Collections  of  the  State  Historical  Society  of 
Wisconsin,  Volume  XVI,  pages  lG-19 : 

The  Outaouas  finally  decided  to  select  the  island  called  Pelee 
[Prairie  island]  as  the  place  of  their  settlement,  and  they  spent  sev- 
eral years  there  in  peace,  often  receiving  visits  from  the  Scioux.  But 
on  one  occasion  it  happened  that  a  hunting-party  of  Hurons  encoun- 
tered and  slew  some  Scioux.  The  Scioux,  missing  their  people,  did  not 
know  what  had  become  of  them;  but  after  a  few  days  they  found  their 
corpses,  from  which  the  heads  had  been  severed.  Hastily  returning 
to  their  village,  to  carry  this  sad  news,  they  met  on  the  way  some 
Hurons,  whom  they  made  prisoners;  but  when  they  reached  home  the 
chiefs  liberated  the  captives  and  sent  them  back  to  their  own  people. 
The  Hurons,  so  rash  as  to  imagine  that  the  Scioux  were  incapable  of 
resisting  them  without  iron  weapons  and  fircarn\s,  conspired  with  the 
Outaouas  to  undertake  a  war  against  them,  purposing  to  drive  them 
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from  their  own  country  in  order  that  they  themselves  might  thus  se- 
cure a  greater  territory  in  which  to  seek  their  living.  The  Outaouas 
and  Hurons  accordingly  united  their  forces  and  marched  against  the 
Scioux.  They  believed  that  as  soon  as  they  appeared  the  latter  would 
flee,  but  they  were  greatly  deceived;  for  the  Scioux  sustained  their 
attack,  and  even  repulsed  them,  and,  if  they  had  not  retreated,  they 
would  have  been  utterly  routed  by  the  great  number  of  men  who  came 
from  other  villages  to  the  aid  of  their  allies.  The  Outaouas  were  pur- 
sued even  to  their  settlement,  where  they  were  obliged  to  erect  a 
wretched  fort;  this,  however,  was  sufficient  to  compel  the  Scioux  to 
retire,  as  they  did  not  dare  to  attack  it. 

The  continual  incursions  made  by  the  Scioux  forced  the  Outaouas 
to  flee.  They  had  become  acquainted  with  a  river,  which  is  called 
Black;  they  entered  its  waters  and,  ascending  to  its  source,  the  Hurons 
found  there  a  place  suitable  for  fortifying  themselves  and  establishing 
their  village.  The  Outaouas  pushed  farther  on,  and  proceeded  as  far 
as  Lake  Superior,  where  they  fixed  their  abode  at  Chagouamikon 
[Chequamegon],  The  Scioux,  seeing  that  their  enemies  had  departed, 
remained  quietly,  without  pursuing  them  farther;  but  the  Hurons  were 
not  willing  to  keep  the  peace,  and  sent  out  several  hostile  bands  against 
the  Scioux.  These  expeditions  had  very  little  success;  and,  moreover, 
drew  upon  them  frequent  raids  from  the  Scioux,  which  compelled  them 
to  abandon  their  fort,  with  great  loss  of  their  men,  and  go  to  join  the 
Outaouas  at  Chagouamikon.  As  soon  as  they  arrived  there,  they 
planned  to  form  a  war-party  of  a  hundred  men,  to  march  against  the 
Scioux  and  avenge  themselves.  It  is  to  be  observed  that  the  country 
where  they  roam  is  nothing  but  lakes  and  marshes,  full  of  wild  rice; 
these  are  separated  from  one  another  by  narrow  tongues  of  land, 
which  extend  from  one  lake  to  another  not  more  than  thirty  or  forty 
paces,  and  sometimes  no  more  than  five  or  six.  These  lakes  and 
marshes  form  a  tract  more  than  fifty  leagues  square,  and  are  trav- 
ersed by  no  river  save  that  of  Louisianna  [the  Mississippi];  its  course 
lies  through  the  midst  of  them,  and  part  of  their  waters  discharge  into 
it.  Other  waters  fail  into  the  Ste.  Croix  River,  wiiich  is  situated  north- 
east of  them,  at  no  great  distance.  Still  other  marshes  and  lakes  are 
situated  to  the  west  of  the  St.  Peter  River,  into  which  their  waters 
flow^  Consequently,  the  Scioux  are  inaccessible  in  so  swampy  a  coun- 
try, and  cannot  be  destroyed  by  enemies  who  have  not  canoes,  as  they 
have,  with  which  to  pursue  them.  Moreover,  in  those  quarters  only 
five  or  six  families  live  together  as  one  body,  forming  a  small  village; 
and  all  the  others  are  removed  from  one  another  at  certain  distances, 
in  order  that  they  may  be  able  to  lend  a  helping  hand  at  the  first  alarm. 
If  any  one  of  these  little  villages  be  attacked,  the  enemy  can  inflict 
very  little  damage  upon  it,  for  all  its  neighbors  promptly  assemble, 
and  give  prompt  aid  wherever  it  is  needed.  Their  method  of  naviga- 
tion in  lakes  of  this  kind  is,  to  push  through  the  wild  rice  with  their 
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canoes,  and,  carrying  these  from  lake  to  lake,  compel  the  fleeing  enemy 
to  turn  about,  and  thus  bewilder  him;  they,  meanwhile,  pass  from  one 
lake  to  another  until  they  thread  those  mazes  and  reach  the  firm 
ground. 

The  hundred  Hurons  became  involved  among  these  swamps  and 
without  canoes;  they  were  discovered  by  some  Scioux,  who  hastened 
to  spread  the  alarm  everywhere.  That  was  a  populous  nation,  scat- 
tered along  the  circumference  of  the  marshes,  in  which  they  gathered 
abundance  of  wild  rice;  this  grain  is  the  food  of  those  people,  and 
tastes  better  than  does  rice.  More  than  3,000  Scioux  came  together 
from  every  side,  and  besieged  the  Hurons.  The  loud  noise,  the  clamor, 
and  the  yells  with  which  the  air  resounded  showed  them  that  they 
were  surrounded  on  all  sides,  and  that  their  only  resource  was  to  make 
head  against  the  Scioux  (who  were  eagerly  striving  to  discover  their 
location),  unless  they  could  find  some  place  by  which  they  could  re- 
treat. In  this  straitened  condition,  they  concluded  that  they  could  not 
do  better  than  to  hide  among  the  wild  rice,  where  the  water  and  mud 
reached  almost  to  their  chins.  Accordingly,  they  dispersed  in  various 
directions,  taking  great  pains  to  avoid  noise  in  their  progress.  The 
Scioux,  who  were  sharply  searching  for  them,  and  desired  only  to  meet 
them  in  battle,  found  very  few  of  them,  and  were  fully  persuaded  that 
the  Hurons  were  hidden  in  the  wild  rice;  but  they  were  greatly  aston- 
ished at  seeing  only  the  trail  made  in  entering  the  lake,  and  no  trace 
of  the  Hurons'  departure.  They  bethought  them  of  this  device:  they 
stretched  across  the  narrow  strips  of  land  between  the  lakes  the  nets 
used  in  capturing  beavers;  and  to  these  they  attached  small  bells, 
which  they  had  obtained  from  the  Outaouas  and  their  allies  in  the 
visits  which  they  had  made  to  those  tribes,  as  above  related.  They 
divided  their  forces  into  numerous  detachments,  in  order  to  guard  all 
the  passages,  and  watched  by  day  and  night,  supposing  that  the  Hurons 
would  take  the  first  opportunity  to  escape  from  the  danger  which 
threatened  them.  This  scheme  indeed  succeeded;  for  the  Hurons 
slipped  out  under  cover  of  the  darkness,  creeping  on  all  fours,  not  sus- 
pecting this  sort  of  ambuscade;  they  struck  their  heads  against  the 
nets,  which  they  could  not  escape,  and  thus  set  the  bells  to  ringing. 
The  Scioux,  lying  in  ambush,  made  prisoners  of  them  as  soon  as  they 
stepped  on  land.  Thus  from  all  that  band  but  one  man  escaped;  he 
was  called  in  his  own  language  Le  Froid  ["he  who  is  cold"].  This 
same  man  died  not  a  long  time  ago. 

In  re<:ard  to  the  location  of  these  Dakota  settlements  among 
the  rice  lakes,  Perrot  says  that  the  St.  Croix  river  "is  situated 
northeast  of  tlu'iii,  at  no  ij^reat  distanee."  If  he  means  this  to 
apply  to  the  ^MiHe  Lacs  re«i;ion,  it  is  simply  not  true.  But  it  is 
true  of  tlie  litth)  ehistcr  of  riee  lakes  at  C'enterville.  More- 
over, Ivice  ereek,  which  runs  tlirou<j:h  these  Centervilh)  hikrs, 
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may  be  traced  by  traveling  in  a  northeasterly  direction  to  a 
point  a  mile  or  two  beyond  Howard  lake,  until  one  comes  to 
its  source  in  a  small  lake  within  half  a  mile  of  Forest  lake  in 
the  northern  part  of  Washington  county.  The  outlet  of  Forest 
lake  is  the  South  branch  of  Sunrise  river,  which  runs  north- 
easterly throughout  its  course  and  joins  the  St.  Croix  river, 
agreeably  to  Perrot's  statement  that  from  these  lakes  and 
marshes  ''other  waters  fall  into  the  St.  Croix  river."  I  am 
inclined  to  think  that  in  this  portion  of  his  statement  Perrot 
is  not  describing  the  general  location  of  the  Dakota  settle- 
ments, which  he  says  ''form  a  tract  more  than  fifty  leagues 
square,"  but  the  particular  place  where  this  battle  occurred. 

Again,  he  describes  the  character  of  the  country  as  con- 
sisting of  "lakes  and  marshes,  full  of  wild  rice;  these  are  sep- 
arated from  one  another  by  narrow  tongues  of  land,  which 
extend  from  one  lake  to.  another  not  more  than  thirty  or  forty 
paces,  and  sometimes  no  more  than  five  or  six."  This  would 
certainly  not  be  true  of  the  entire  Dakota  country.  But  it  is 
eminently  true  of  the  Ccnterville  lakes,  as  any  duck  hunter 
wlio  has  stood  on  the  narrow  runways  between  these  lakes  will 
testify. 

It  seems  probable  that  Perrot  was  writing  from  descriptions 
given  him  by  Indians  who  took  part  in  the  battle,  and  not  from 
personal  observation.  This  battle  appears  to  have  taken  place 
in  the  autumn  of  1661,  and  Perrot  did  not  visit  the  Dakota 
country  until  about  1683,  more  than  twenty  years  later,  al- 
though he  was  living  among  the  AVisconsin  Indians  before  1671. 

The  ingenuity  of  the  Dakotas  in  setting  their  trap  for  the 
Ilurous  will  occasion  less  surprise  when  it  is  remembered  that 
this  identical  device  w^as  practised  by  Radisson  to  guard  the 
entrance  to  his  fort  at  Chequamegon  bay  two  years  ])revious,* 
and  that  these  little  bells  wore  among  the  tools  and  trinkets 
which  Groseilliers  and  Radisson  sold  to  the  Dakotas  at  the  time 
of  the  grand  council  at  Knife  lake.  The  Ilurons  undoubtedly 
became  familiar  with  the  Dakota  settlements  at  Conterville 
during  the  time  of  their  residence  on  Prairie  island.  The  war 
upon  the  Dakotas  was  evidently  the  result  of  their  knowledge 
of  the  easy  indolence  with  which  the  Dakotas  lived  in  this  land 

•Minnesota  Historical  Society  CoUoctions,  vol.  X,  Part  II,  p.  485. 


320 


MINNESOTA  IlISTOIilCAL  SOCIETY  COLLECTIONS. 


of  plenty,  wliile  tlioy  tlicmselves  and  tlicir  Ottawa  allies  were 
enduring  the  horrors  of  the  famine  of  IGoO-GO  ;t  and  they  be- 
lieved that  tlie  Dakotas  with  nothing  but  stone  weapons  to 
bring  to  the  defense,  could  never  stand  against  a  determined 
attack  with  powder  and  ball. 

^ly  second  witness  is  Father  Hennepin.  It  seems  tolerably 
certain  that  there  were  Dakota  villages  at  Centerville  in  Hen- 
nepin's time.  His  statement  of  the  matter  is  not  clear,  but  his 
language  seems  to  imply  that  on  his  overland  trip,  after  arriv- 
ing at  the  first  Dakota  villages  (presumably  those  at  Center- 
ville), he  traveled  five  days  in  order  to  reach  ]\Iille  Lacs.  After 
telling  of  the  arrival  in  the  vicinity  of  the  site  of  St.  Paul  of 
himself  and  his  two  companions,  with  the  Dakotas  who  had 
captured  them,  Hennepin  sa^^s  (A  New  Discovery,  original  Eng- 
lish edition,  page  1G3;  edition  edited  by  11.  G.  Thwaitcs,  page 
247)  : 

Here  the  Barbarians  order'd  us  to  land  in  a  Creek  of  the  River 
Meschasipi;  after  which,  they  held  an  Assembly,  to  consult  what  they 
were  to  do  with  us.  In  short,  they  separated,  and  gave  us  to  three 
of  their  Chiefs,  instead  of  their  Sons  which  had  been  kill'd  in  the  War: 
Then  they  seiz'd  our  Canou,  and  took  away  all  our  Equipage.  The 
Canou  they  pull'd  to  pieces,  for  fear  it  might  assist  us  to  return  to 
their  Enemies:  Their  own  they  hid  amongst  the  Alders,  to  use  again 
when  they  should  have  occasion  to  hunt  that  way.  So  that  tho'  we 
might  have  gone  conveniently  enough  quite  up  into  their  Country  by 
Water,  yet  were  we  oblig'd,  by  their  Conduct,  to  travel  no  less  than 
sixty  Leagues  a-foot. 

It  is  difficult  to  explain  this  conduct  of  the  Indians  except 
on  the  theory  that  many  of  them  lived  at  Centerville,  which 
could  not  be  reached  by  way  of  Jxum  river. 

My  third  witness  is  Jonathan  Carver,  who  visited  what  is 
now  ^linnesota  in  17GG-67.  In  the  book  entitled  Kathio,  by  the 
late  Hon.  J.  V.  Brower,  attention  is  called,  on  page  02,  to  the 
fact  that  Carver's  map  shows  Dakota  villages  near  Centerville 
and  Howard  lake. 

^ly  fourth  witness  is  the  ill-fated  James  AV.  Dynd,  wlio  was 
the  first  to  fall  in  the  Sioux  massacre  of  ]8i)2.  Fortunately  the 
manuscript  for  the  book  on  the  Dakotas  whicli  he  had  in  pi  t'p- 
aration  was  found  after  his  deatli,  altliough  in  a  mutilattnl  con- 
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dition,  and  is  now  in  the  possession  of  tlie  ^linnesota  Historical 
Society.  A  portion  of  this  manuscript  was  published  in  Volume 
II  of  this  Society's  Historical  Collections.  ^ly  quotation  is 
from  an  unpublished  portion  of  this  manuscript  (page  18). 
Lynd  says: 

They  [the  Mdewakantonwan  tribe]  were  at  one  period  split  up 
into  two  bodies,  one  called  Ma-tantonwan,  and  the  other  Wakpa-aton- 
wedan.  The  signification  of  the  former  is  unknown;  the  latter  means 
Those-Who-Dwell-on-the-Creek,  because  they  had  their  village  on  Rice 
creek,  a  stream  which  empties  into  the  Mississippi  seven  miles  above 
the  falls  of  St.  Anthony. 

Both  these  names  given  by  Lynd  may  be  recognized  in  the 
list  of  the  bands  of  the  ''Scioux  of  the  East,"  given  in  Le 
Sueur's  journal.  ''Mantautons,"  Le  Sueur  says,  means  "Vil- 
lage of  the  Great  Lake  which  empties  into  a  small  one;"  and 
**Ouadebatons"  he  translates  as  "the  River  Village,"  showing 
apparently  that  in  the  year  1700  there  was  a  village  on  Rice 
creek. 

The  Dakotas  appear  to  have  abandoned  their  settlement  at 
Centerville  about  the  end  of  the  eighteenth  century.  The  Mde- 
wakantonwans  had  been  driven  from  ^lille  Lacs  about  the  mid- 
dle of  the  century  by  the  invading  Ojibways,  and  now  found  it 
necessary  to  make  a  furtlier  retreat.  Their  settlements  at  Ka- 
posia,  on  the  ]Mississippi  just  below  St.  Paul,  and  at  Lake  Cal- 
houn, now  became  their  outposts  on  the  side  exposed  to  Ojib- 
way  attack.  But  they  still  made  annual  visits  to  Centerville 
for  the  purpose  of  gathering  the  wild  rice.  Lieutenant  Z.  ]\L 
Pike  wrote  in  his  journal  under  date  of  Sept.  21,  1805  (edition 
edited  by  Elliott  Coues,  Vol.  I,  pages  74-76)  : 

Embarked  at  a  seasonable  hour;  breakfasted  at  the  Sioux  village 
on  the  east  side  [Kaposia].  It  consists  of  eleven  lodges,  and  is  sit- 
uated at  the  head  of  an  island  just  below  a  ledge  of  rocks.  The  vil- 
lage was  evacuated  at  this  time,  all  the  Indians  having  gone  out  to 
the  lands  to  gather  fols  avoin  [wild  rice]. 

Centerville  appears  to  have  been  without  permanent  inhab- 
itants from  this  time  until  white  people  had  made  settlements 
at  St.  Paul  and  in  the  St.  Croix  valley,  soon  after  which  a  few 
mixed  bloods  and  Ojibways  took  up  their  abode  tliere  and  fur- 
nished the  nucleus  for  the  present  village. 

21 
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From  my  History  of  Anoka  County,  320  pagi's,  publislied  in 
1905,  the  foUowinfi:  notes  are  added,  relating  to  the  first  Avhite 
settlements  in  this  township. 

The  lakes  of  Centerville  had  long  been  a  paradise  for  hunt- 
ers and  trappers,  but  no  permanent  dwelling  was  erected  until 
the  arrival  of  F.  AY.  Traves  in  1850.  In  the  spring  of  1852, 
Francis  Lamotte  came,  and  in  the  fall  Charles  Peltier,  Peter 
Cardinal,  and  F.  X.  Lavallee.  These  four  settled  in  section  23. 
Joseph  Iloule  lived  tliere  during  the  same  year,  but  u'  .  not 
make  a  claim  until  some  years  later.  During  the  winter  Oliver 
Dupre  arrived,  and  the  next  year  came  Paul  and  Oliver  Peltier. 

In  1851  Charles  Peltier  built  a  sawmill,  and  in  company 
with  F.  X.  Lavallee  and  Francis  Lamotte  platted  the  village 
of  Centerville.  The  settlers  in  the  village  and  vicinity  were 
mostly  French,  and  this  came  to  be  known  as  the  French  set- 
tlement. 

Meanwhile  German  settlers  had  been  making  claims  near 
the  home  of  Mr.  Traves  in  the  western  part  of  the  town,  among 
them  Henry  AVenzel,  who  came  in  1855,  and  this  place  was 
known  as  the  German  settlement. 

The  town  of  Centerville  was  organized  August  11,  1857. 

The  first  religious  service  was  at  the  residence  of  Francis 
Lamotte,  wiiere  mass  was  said  by  Father  Kaller  in  1854,  wlio 
continued  to  visit  the  place  occasionally  for  several  years.  He 
was  succeeded  by  Father  Kobert,  and  in  18G1  by  Rev.  Joseph 
Goiffon.  The  Church  of  St.  Genevieve  of  Paris  was  erected  in 
1859. 
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RE.AIINISCENCE8  OF  THE  LITTLE  CROW  UPRISLXG.* 


BY  DR.  ASA  W.  DANIELS. 


Considering  tlie  two  thousand  lives  involved,  largely  women 
and  children,  the  successful  defense  of  New  Ulm  was  the  most 
momentous  event  of  the  Indian  war  of  18G2-3.  From  that  de- 
feat the  Indians  turned  westward  and  abandoned  further  com- 
bined raids  upon  the  settlements.  The  active  part  taken  by 
the  citizens  of  St.  Peter  will  ever  be  an  impressive  chapter  in 
the  eventful  history  of  that  city.  Her  immediate  and  generous 
response  with  volunteers,  and  their  long  and  hurried  march, 
enabled  them  to  join  in  defending  New  Ulm  in  the  afternoon, 
and  later  to  participate  in  tlie  uncertain  issue  of  battle  that 
held  the  beseiged  in  its  grasp  for  a  whole  day.  The  command 
of  General  Sibley  would  have  reached  the  city  too  late  to  save 
it  from  savage  fury,  and  had  not  the  response  been  immediate 
from  St.  Peter,  Le  Sueur,  and  ^Mankato,  its  fate  must  have  been 
too  horrible  to  contemplate. 

Some  of  the  events  of  that  battle  have  never  been  fully 
stated  in  the  official  reports,  and  others  not  mentioned  came 
under  the  observation  of  the  writer.  Therefore  it  will  be  of 
interest  to  learn,  from  one  who  had  superior  opportunities,  the 
particulars  of  the  battle  as  seen  by  him. 

The  news  of  tlie  Indian  out])reak  reached  St.  Peter  during 
the  night  of  ]\Ionday,  the  ISth  of  August,  18G2,  it  having  com- 
menced at  the  Lower  Sioux  Agency  at  seven  o'clock  that  morn- 
ing. Major  Galbraitli,  who  had  reached  St.  Peter  in  the  even- 
ing before,  on  his  way  to  Fort  Snelling  with  a  company  of 
recruits,  learning  of  the  situation,  at  dayliglit  started  on  his 
return  to  Fort  Hidgely,  which  lie  reached  in  time  to  participate 
in  its  defense. 

At  four  o'clock  in  the  morning  of  Tuesday  the  writer  was 
notified  of  tlie  outbreak  and  was  asked  by  Captain  Dodd  to  go 
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to  the  Rounseville  and  Brigi^'s  neighborhood,  six  miles  to  the 
northwest,  and  notify  the  settlers,  and  he  informed  me  at  the 
time  tliat  messengers  had  already  been  dispatched  in  other 
directions.  I  was  soon  on  the  way,  going  from  house  to  liouse, 
spreading  the  ahirm,  and  sending  others  to  more  distant  loca- 
tions. On  my  return  the  refugees  were  already  pouring  in, 
and  by  noon  the  village  ])ecame  crowded  with  men,  Avomen,  and 
children.  Some  had  been  attacked  on  the  way,  and  bore  their 
wounded  with  them.  All  were  in  most  pitiable  condition,  hav- 
ing in  their  fright  and  haste  taken  little  clothing  and  no  pro- 
visions, reaching  their  destination  completely  destitute.  Every 
house  was  sympathetically  thrown  open  to  the  refugees,  and 
was  soon  filled  from  cellar  to  garret.  The  vacant  Ewing  House, 
a  hotel  of  fifty  rooms  or  more,  and  an  uncompleted  store  build- 
ing, were  soon  filled,  and  being  of  stone  afforded  safety  and 
comparative  comfort ;  but  many  were  compelled  to  resort  to 
sheds  and  barns,  or  to  remain  unsheltered  for  some  nights,  until 
better  provided. 

A  little  more  than  a  year  before  the  outbreak  I  had  located 
in  St.  Peter,  having  left  the  Government  service  at  the  Lower 
Agency  as  physician  and  surgeon  to  the  Sioux  Indians,  after  a 
service  of  more  than  seven  years.  I  had  visited  them  a  month 
before  and  heard  from  them  many  complaints,  principally 
against  their  physician.  Dr.  Humphrey.  My  long  service  among 
them  had  been  satisfactory  to  myself  and  the  Indians,  and  I 
had  made  many  warm  friends  in  every  band,  among  them  be- 
ing Little  Crow,  and  I  may  say  mo^jt  of  the  other  chiefs.  There- 
fore, when  the  news  of  the  outbreak  came,  I  was  in  great  doubt 
in  regard  to  its  being  general,  but  thought  it  confined  to  a  sin- 
gle band,  and  that  the  outrages  had  occurred  when  they  were 
under  the  influence  of  whiskey  sold  them  by  the  whites.  But 
within  twenty-four  hours  my  confidence  in  my  old  friends  was 
rudely  shattered,  and  1  came  to  realize,  on  seeing  the  dead  and 
w^ounded,  that  the  outbreak  was  general  and  of  the  most  bar- 
barous character. 

As  a  government  officer,  I  had  observed  for  more  than  two 
years  the  close  intimacy  that  was  growing  up  between  the 
Sioux  and  Winnebagoes.    This  was  apparent  from  frequent 
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visits  of  large  parties  of  AVinnebagoes  to  tlie  Agency,  inter- 
marriages that  took  place,  uniting  in  games,  and  tribal  pledg»^s 
of  friendship.  No  doubt  some  of  the  Winnebagoes  participated 
in  the  battles  that  took  place,  but  were  too  discreet  to  have  it 
known.  Had  success  attended  the  Sioux  at  Fort  Ridgely  and 
New  Ulm,  there  is  little  doubt  there  would  have  been  a  union 
of  the  tribes  against  the  whites. 

My  brother,  Dr.  J.  W.  Daniels,  had  served  for  five  years  as 
physician  to  the  Upper  Sioux,  at  Yellow  ^Medicine,  thirty  miles 
west  of  the  Lower  Sioux  xVgency,  and  resigned  at  the  same  time 
that  I  did,  both  of  us  expecting  appointments  in  some  of  the 
regiments  going  south.  A  few  months  later  he  was  commis- 
sioned as  assistant  surgeon  in  the  Sixth  ^Minnesota  Regiment, 
and  soon  afterward  he  was  promoted  to  be  surgeon  in  the  First 
Cavalry.  I  received  an  appointment,  but  from  domestic  condi- 
tions was  compelled  to  resign. 

At  St.  Peter,  to  which  we  return  after  this  slight  digres- 
sion, Captain  Dodd  and  ]\[ajor  Flandrau  had  enlisted  about  one 
hundred  and  forty  men  to  march  at  once  to  the  defense  of  New 
Ulm.  Many  of  these  volunteers  fled  from  their  country  homes 
in  the  morning,  hurriedly  disposed  of  their  families,  and  bravely 
responded  to  the  call  for  a  thirty  miles  march  before  the  close 
of  their  eventful  day. 

I  joined  them  as  the  surgeon  of  the  command,  and  we  were 
on  our  way  about  midday.  The  men  were  armed  with  double- 
barrelled  shot  guns,  a  few  rifles,  and  some  otlier  arms  of  un- 
certain efficiency.  Some  were  on  horseback,  and  a  few  in  bug- 
gies; having  to  carry  my  surgical  and  medical  cases,  I  availed 
myself  of  the  latter  conveyance.  On  reaching  Courtland, 
twenty  miles,  a  heavy  shower  drenched  the  command,  but  the 
march  was  continued,  all  being  enthusiastic  to  reach  New  Ulm, 
where,  refugees  informed  me,  there  was  a  battle  going  for- 
ward and  much  of  the  town  burned.  AVe  reached  Redstone, 
two  miles  from  the  village,  just  as  it  was  getting  dark,  and 
from  that  distance  it  did  look  as  if  the  whole  town  was  on  fire; 
but,  crossing  the  ferry,  we  pushed  on  and  reached  the  vicinity 
of  the  Dacotah  House  about  ten  o'clock  at  night. 

As  we  were  leaving  St.  Peter  we  were  joined  by  a  command 
under  Captain  Tousley,  of  Lc  Sueur,  of  nearly  one  hundred 
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men,  who  continued  with  us  on  the  march  to  New  Ulin.  With 
them  as  surgeons  were  Dr.  Otis  Ayers  and  Dr.  AVilliam  ^\^ 
Mayo,  father  of  the  two  distinguished  surgeons  at  Rochester. 
It  was  midnight  before  we  found  quarters  for  the  night,  and 
then  I  shared  my  bed  with  Dr.  Ayers,  passing  a  comfortable 
night  after  a  long  and  strenuous  day. 

Early  on  the  morning  of  AVednesday  we  were  looking  over 
the  situation  as  left  from  the  engagement  the  afternoon  before. 
On  a  vacant  lot  near  the  center  of  the  town  lay  six  dead, 
brought  in  from  the  scene  of  the  engagement,  and  others  had 
been  cared  for  by  their  families.  The  physicians  then  visited 
the  wounded  and  cared  for  them,  and  'for  some  of  tlic  refugees 
w^ho  were  ill  from  fright  and  anxiety. 

During  the  forenoon  of  Wednesday,  Captain  Bier1)auer  came 
in  with  nearly  a  hundred  men  from  ]\lankato,  and  a  few  men 
came  from  Nicollet,  under  the  command  of  Captain  Samuel 
Coffin.  An  organization  was  formed  on  that  day  by  the  mili- 
tary, who  selected  i\Iajor  Flandrau  as  commander.  Captain 
Dodd  as  lieutenant,  and  S.  A.  Buell  as  provost  marshal.  Pick- 
ets were  established  on  the  outskirts  of  the  town,  and  guard 
duty  for  the  night.  During  the  day  quarters  and  the  commis- 
sary departments  were  established  for  the  different  commands. 

A  company  of  sixteen  mounted  men  from  St.  Peter,  among 
whom  were  Henry  A.  Swift  and  Horace  Austin,  afterward  gov- 
ernors of  the  state,  had  started  to  the  front  some  hours  before 
the  command  under  Flandrau  was  ready  to  leave,  and  had 
reached  New  Ulm  in  time  to  participate  in  the  battle  of  Tues- 
day afternoon. 

Thursday  morning,  after  guard  mount  and  after  a  com- 
pany had  been  selected  to  dig  riile-pits,  a  company  of  a  hun- 
dred men,  under  tlie  command  of  Captain  Dodd,  was  ordered 
to  go  to  tlie  Little  Cottonwood  settlement,  six  miles  soutli,  to 
bury  the  dead  and  rescue  any  that  might  be  hiding  or  wounded. 
Dr.  Ayers  and  myself  were  detailed  to  accompany  the  com- 
mand. The  doctor  invited  me  to  have  a  seat  with  him  on  his 
buck-board,  which  I  thankfully  accepted.  The  command  had 
hardly  made  half  tlie  distance  to  the  settlement  before  they 
were  fired  upon  from  ambush,  but  none  were  v/ounded,  and. 
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after  returning  a  volley,  we  continued  our  march.  Three 
mounted  Indians  soon  showed  themselves,  but  at  a  safe  dis- 
tance, observing  our  course,  and  in  derision  waving  their 
blankets,  keeping  in  sight  most  of  the  time  during  the  march. 

On  reaching  the  settlement,  the  saddest  scene  presented 
itself  that  humanity  is  ever  called  to  witness.  The  massacre 
had  probably  taken  place  on  the  ]\Ionday  before,  and  the  dead 
were  lying  in  all  directions  about  the  farm  houses, — in  bed,  in 
different  rooms  of  the  house,  in  the  yard,  near  the  grain  stacks, 
and  on  the  lawn.  During  the  three  days  that  the  remains  had 
been  exposed  the  flies  had  done  their  work,  and  as  a  result  the 
faces  of  the  dead  presented  a  revolting  spectacle.  Trenches 
were  dug,  and  the  bodies  were  gathered  together  and  laid  with- 
in, blankets  were  spread  over  them,  and  a  ])rayer  was  offered ; 
then  earth  to  earth,  ashes  to  ashes;  and  the  command  turned 
sadly  away,  having  witnessed  a  burial  scene  that  could  never 
be  forgotten.  On  our  return  we  reached  New  Ulm  late  in  tho 
afternoon. 

By  the  military  the  day  had  been  passed  in  strengthening 
the  defenses  of  the  town,  providing  themselves  with  ammuni- 
tion, and  fixing  upon  positions  of  advantage  in  case  of  an 
attack. 

News  came  in  during  the  day,  of  fighting  at  Fort  Ridgely, 
and  of  Captain  ^larsh's  defeat  at  the  Agency,  and  many  otlier 
alarming  accounts  from  refugees. 

The  principal  event  of  Friday  was  the  detailing  of  one 
hundred  and  forty  men,  under  the  command  of  Captain  Tous- 
ley,  to  go  to  Leavenworth,  west  and  south  of  Fort  Ridgely, 
expecting  to  find  persons  there  unable  to  escape  and  that  might 
be  rescued,  but  nothing  definite  was  known  in  regard  to  the 
situation  there.  Drs.  Ayers,  ^layo,  and  myself  joined  the  com- 
mand,— I  again  having  a  seat  with  Dr.  Ayers.  The  route  was 
across  an  open  prairie,  and  we  had  not  proceeded  far  before 
we  discovered  three  mounted  Indian  scouts  to  the  north  keep- 
ing in  line  with  us  and  watching  our  course.  Late  in  the  after- 
noon we  reached  the  vicinity  south  of  Fort  Ridgely  and  for 
tlie  first  time  heard  cannonading  going  on  there,  the  sounds 
reaching  us  at  short  and  regular  intervals.    After  its  siguifi- 
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cance  liad  fully  impressed  me,  I  said  to  Dr.  Avers  that  the  In- 
dians had  attacked  the  fort  in  great  force,  and  that,  as  scouts 
had  been  watching  our  course,  in  case  we  continued  our  inarch 
to  Leavenworth  they  certainly  would  withdraw  from  the  fort 
during  the  afternoon  or  in  the  morning  and  cut  us  off.  AVe 
had  expected  to  remain  at  Leavenworth  during  the  night,  re- 
turning the  next  day.  Dr.  Ayers  agreed  with  me  fully,  and 
rode  forward  and  consulted  with  Captain  Tousley,  who  called 
a  halt  and  gave  his  reasons  for  doing  so,  asking  of  the  com- 
mand to  express  their  wishes  by  a  showing  of  their  hands.  It 
was  carried  by  those  in  favor  of  going  forward  by  two  or  three 
votes. 

AVe  continued  our  march  for  another  hour,  the  warning 
notes  of  the  cannon  coming  to  us  regularly;  the  sun  was  nearly 
setting,  night  coming  on,  and  fatigue  was  telling  upon  the 
command,  when  a  second  halt  was  called  and  another  vote 
taken,  which  resulted  in  an  order  to  return  to  New  Ulm.  We 
reached  our  return  destination  after  midnight,  thoroughly 
worn  out  and  disgusted  from  this  long  and  useless  march, 
which  might  have  resulted  not  only  in  the  destruction  of  the 
command,  but  perhaps  in  the  capture  of  New  Ulm. 

The  morning  of  Saturday  was  warm  and  fair,  and  at  first 
we  hopefully  looked  forward  to  an  uneventful  day.  ^lucli 
time  had  been  taken  in  preparing  for  an  attack,  by  burning 
outer  buildings,  digging  rifle-pits,  and  loop-holing  such  walls 
as  might  be  made  serviceable.  On  that  morning  Colonel  Flan- 
drau  gave  me  a  dozen  men  and  I  barricaded  the  avenue  a  little 
west  of  the  Gross  hotel. 

From  the  roof  of  the  Erd  building,  a  central  business  block, 
with  a  glass  an  extensive  view  was  had  of  the  surrounding 
country,  and  at  this  point  of  observation  a  watchman  was  on 
duty  during  the  day. 

The  first  surprise  and  alarm  of  the  morning  came  when  at 
guard  mount,  west  of  the  town,  Lieutenant  Edwards  was  in- 
stantly killed  by  an  Luliau  so  concealed  in  the  grass  that  dan- 
ger was  unsuspected. 

About  eight  o'clock  a.  m.  the  watchman  from  the  roof  saw 
Indians  collecting  sonu*  two  miles  west  of  the  town,  aiul  signal 
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smokes  from  tlie  northwest.  His  o])sorvations  were  confirmed 
by  officers  and  others. 

The  certainty  of  a  deadly  conflict  with  a  barbarous  foe,  wlien 
no  quarter  is  expected,  is  a  most  trying  test  of  courage,  but, 
with  few  exceptions,  the  situation  was  heroically  accepted. 
The  women  and  children  were  liurried  to  places  of  safety,  the 
command  was  got  under  arms,  and  the  physicians  selected 
rooms  for  receiving  the  wounded,  Drs.  INFayo  and  ]\Ic^Iahon  in 
the  Dacotah  House,  and  Dr.  Ayers  and  myself  in  a  store  room 
on  the  opposite  side  of  the  avenue. 

AYithin  one  hour  the  large  body  of  Indians  who  had  been 
forming  on  the  west,  were  seen  to  be  moving  rapidly  upon  the 
town.  The  signals  indicated  a  like  approach  from  the  north. 
When  aware  of  their  approach.  Colonel  Flandrau  posted  his 
men  upon  the  slope  of  one  of  the  terraces  on  the  west,  with  a 
line  of  skirmishers  in  front.  Little  Crow  was  mounted  and  led 
his  warriors,  who  were  on  foot.  In  a  long  line  with  flanks 
curved  forward,  they  approached  in  silence  within  a  quarter 
of  a  mile  of  the  defenders,  when  they  gave  a  terrific  war-cry 
and  rushed  forward  upon  a  run,  holding  their  fire  until  they 
had  received  that  of  our  men,  and  then  delivering  an  effective 
volley  at  close  range.  The  defenders  fell  t)ack  in  a  panic  and 
the  whole  line  retreated  to  the  barricades.  The  assault  was 
well  executed,  and  had  it  been  pushed  to  its  limit  might  have 
resulted  in  the  capture  of  the  town.  But  our  men  soon  rallied 
behind  the  barricades  and  buildings,  which  arrested  the  on- 
ward rush  of  the  Indians  and  compelled  them  to  seek  protec- 
tion of  the  outer  buildings. 

Lieutenant  Iluey,  with  seventy-five  men,  was  ordered  to  the 
ferry  to  prevent  the  Indians  from  crossing  from  the  north  side. 
Either  from  a  misunderstanding  or  over-confidence,  he  crossed 
his  command  to  the  north  side  of  the  river,  there  meeting  a 
large  body  of  the  enemy,  retreated  to  Nicollet,  and  was  not 
seen  again  until  the  following  day.  This  unfortunate  event 
M'as  a  serious  loss  to  the  defense. 

The  firing  from  ])oth  sides  beeame  rapid,  sharp  and  gen- 
eral, the  Indians  gradually  pushing  their  way  in  surrounding 
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the  town,  wliieli  llicy  aecoinplished  Ix'fore  midday.  They 
fought  with  the  utmost  l)oldiiess  and  ferocity,  and  with  the 
utmost  skill  and  caution  from  every  hollow  and  grass  patch, 
and  from  behind  every  house  and  hillock  or  log. 

The  crisis  came  at  two  p.  m.,  when  the  Indians  fired  build- 
ings on  both  sides  of  the  avenue  in  the  lower  part  of  the  town. 
A  strong  wind  was  blowing  from  the  east,  and  the  conflagra- 
tion threatened  the  destruction  of  our  only  defense.  Colonel 
Flandrau  rallied  a  sufficient  force,  and  charging  down  the 
street,  drove  the  enemy  from  the  avenue.  But  just  at  this 
critical  time  the  wind  changed  to  the  opposite  dii'cctiou,  and 
clouds,  which  had  been  gathering  for  hours,  shed  upon  our 
threatened  locality  a  sufficient  shower  of  rain  to  prevent  tlie 
further  extending  of  the  flames. 

The  unfortunate  incident  in  the  day's  battle  that  led  to  the 
death  of  Captain  Dodd  has  never  been  correctly  reported.  In 
justice  to  the  brave  men  that  participated  in  that  critical  move- 
ment, a  correct  understanding  should  be  had  of  the  reasons 
that,  at  the  time,  seemed  to  make  the  undertaking  imperative. 

It  will  be  remembered  that  Lieutenant  Iluey  had  retreated 
toward  Nicollet  in  the  morning,  and  all  tlirough  the  day  we 
looked  for  his  return  with  reinforcements,  which  really  took 
place  the  following  day. 

About  five  p.  m.  there  appeared  beyond  the  Indian  outer 
line,  at  the  east,  some  forty  or  fifty  men,  marching  in  single 
file,  under  the  command  of  an  officer,  carrying  an  American 
flag.  They  were  dressed  in  citizens'  clothing,  and  had  all  the 
appearance  of  the  reinforcement  so  anxiously  expected. 

The  Indians  had  again  gained  possession  of  buildings  on 
the  avenue  east,  perhaps  five  blocks  from  the  Dacotah  House, 
and  from  that  position  were  delivering  a  galling  fire  upon  our 
line. 

Immediately,  on  discovering  what  all  thought  to  be  our 
reinforcements.  Captain  Dodd,  in  a  short,  impassioned  spci^eh, 
volunteered  to  lead  any  that  would  follow,  to  the  clearing  of 
tlie  avenue  of  Indians  and  joining  our  reinforcements  beyond. 
Rev.  Father  Suni'isen  and  Dr.  Mayo  both  made  brief  speoehes. 
urging  all  to  unite  in  siipi>ort  of  Dodd.    Some  twenty  men  fell 
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into  lino,  Dodd  and  Shoemaker  ])eing  mounted,  and  proceeded 
down  the  avenue.  It  was  a  movement  of  only  a  few  minutes 
consideration,  and  seemed  to  promise  an  important  result. 
Captain  Dodd  leading,  the  small  volunteer  force  rushed  for- 
ward witli  a  cheer,  hardly  coming  within  tlie  Indian  lines  be- 
fore receiving  a  deadly  volley,  which  hurriedly  sent  them  back 
to  positions  of  safety.  Captain  Dodd  wheeled  his  horse  and 
reached  a  log  blacksmith's  shop,  when  the  horse  plunged  for- 
ward and  fell.  Partially  supporting  himself,  with  others  as- 
sisting, the  fatally  wounded  leader  was  taken  into  the  build- 
ing. A  temporary  cot  was  provided,  where  he  was  made  as 
comfortable  as  possible.  The  building  was  loop-holed  and  a 
half  dozen  were  firing  from  it,  as  it  was  one  of  the  important 
positions  on  our  outer  line.  Dodd  had  received  three  mortal 
wounds,  two  other  slight  wounds,  and  the  horses  ridden  by 
Dodd  and  Shoemaker  were  both  killed.  The  writer  had  wit- 
nessed from  our  hospital  the  whole  movement,  saw  Dodd  fall, 
and  hurried  to  his  assistance.  There  was  little  that  could  be 
done,  as  he  was  in  a  dying  condition,  surviving  only  about  one 
hour.  He  appreciated  his  condition,  and  met  it  courageously, 
giving  me  messages  to  his  wife  and  to  Bishop  AVhipple,  with 
the  utmost  coolness  and  consideration.  Thus  passed  a  cour- 
ageous and  heroic  spirit,  a  man  of  large  mental  endowments, 
and  one  whose  life  had  been  full  of  stirring  incidents. 
/  William  B.  Dodd  deserves  more  than  passing  notice,  as  he 
was  one  of  the  most  energetic,  fearless  and  reliant,  among  tlie 
early  pioneers  of  soutliern  ^Minnesota.  lie  contributed  largely 
to  the  settlement  and  development  of  that  part  of  the  state. 
"Lest  we  forget,"  it  may  be  well  to  remind  the  present  gen- 
eration of  some  of  the  services  he  rendered  the  state  and  his 
home  town. 

He  was  largely  instrumental  in  securing  from  the  govern- 
ment tlie  appropriation  for  tlie  buikling  of  tlu^  Dodd  road, 
from  St.  Peter  to  ^^Icndota.  He  suixTintondi'd  its  laying  out 
and  construction.  lie  located  tlie  townsite  of  St.  Peter,  and 
from  the  first  had  the  most  supreme  confidence  in  its  future. 
II**  lived  to  see  his  wilderness  claim  develop  into  a  thriving 
city,  and  he  would  have  succeeded  in  making  it  the  cai)ital 
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city  of  the  slate  had  not  liis  enemies  resorted  to  the  most  in- 
famous methods.  He  led  two  volunteer  companies  a«,'ainst  the 
Indians,  the  first  in  pursuit  of  Inkpaduta  after  the  Spirit  Lake 
massacre.  During  the  years  of  18534  he  was  at  times  acting 
United  States  marshal.  He  volunteered  for  service  in  the  south 
during  the  civil  war,  hut  was  rejected  on  account  of  impaired 
sight.  He  was  one  of  the  delegates  to  Washington  that  suc- 
ceeded in  making  his  city  a  chartered  point  on  the  Winona  and 
St.  Peter  railroad.  He  was  a  ready  and  impressive  speaker, 
and  had  held  several  positions  of  trust  from  the  state. 

The  party  we  had  supposed  to  be  reinforcements,  upon  the 
volley  from  the  Indians  and  our  men  falling  back,  suddenly 
disappeared,  and  it  proved  to  be  a  stratagem  to  draw  out  some 
of  our  men  and  cut  them  off.  Had  the  Indians  in  the  buildings 
held  their  fire  until  they  had  advanced  a  half  block  farther,  it 
would  have  been  successful. 

In  explanation  of  how  the  Indians  became  ])Ossessed  of  so 
many  suits  of  citizens'  clothing,  it  may  be  said  that  twenty- 
two  months  before  one  hundred  and  fifty  suits  were  issued  to 
them  by  the  government,  under  the  pledge  of  becoming  farm- 
ers, much  of  this  clothing  having  never  been  worn  more  than 
a  few  days. 

The  assault,  commencing  in  the  morning  at  9  :30,  was  kept 
up  without  interruption  until  dark,  when  the  Indians  with- 
drew in  the  direction  of  Fort  Ridgely.  During  the  evening  all 
buildings  outside  of  our  barricades  were  burned.  By  ourselves 
and  the  Indians  one  hundred  and  ninety  buildings  were  de- 
stroyed. We  lost  ten  killed  and  fifty  wounded,  the  small  loss 
being  accounted  for  by  the  fact  that  we  were  fighting  from 
loop-holed  buildings  and  barricades.  Tlie  Indian  loss  has 
never  been  known.  Both  hospitals  received  and  dressed  the 
wounded,  providing  temporary  cots  for  them.  Some  that  were 
only  slightly  wounded  returned  and  continued  in  the  fight  dur- 
ing the  day. 

Saturday  night  was  anxious  and  disturbed  with  desultory 
firing  by  our  guards,  and  perlinps  l)y  the  Indians.  Sundny 
morning  it  seemed  from  heavy  firing  tliat  the  assault  was  to 
be  renewed,  but  it  gradually  lessened  and  by  noon  it  ceased 
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entirely.  About  noon  Captain  E.  St.  Julicn  Cox  arrived  witli 
about  fifty  men,  accompanied  by  Lieutenant  Iluey  with  part 
of  his  detachment,  who  had  been  cut  otf  the  day  before. 

During  Sunday  afternoon  search  was  made  for  the  recov- 
ery of  the  dead.  Tliree  or  four  were  found  that  had  fallen  so 
far  out  as  to  be  exposed  to  any  indignity  that  the  Indians 
might  offer,  but  none  were  scalped  or  otherwise  mutilated. 
Jerry  Quane,  a  St.  Peter  volunteer,  had  the  totem  of  Little 
Crow  attached  to  the  clothing  over  his  breast.  The  totem  was 
the  skin  of  a  crow,  preserved  in  its  natural  form,  symbolic  of 
his  family  name.  The  parting  with  such  a  treasured  emblem 
was  to  boastfully  inform  us  from  whom  the  brave  defender 
had  met  his  death. 

Early  on  ^londay  morning  the  order  was  issued  for  the 
evacuation  of  the  village.  Colonel  Flandrau  must  have  been 
wholly  responsible  for  this  move,  as  I  am  sure  the  medical 
officers  were  not  consulted  and  were  entirely  ignorant  of  it 
until  a  short  time  before  the  movement  commenced.  AVe  had 
received  reinforcements  the  day  before,  our  position  was 
stronger  than  ever,  the  sanitary  condition  did  not  necessitate 
great  urgency  in  moving,  and  the  volunteers  would  have  loy- 
ally remained.  General  Sibley  was  at  St.  Peter,  and  would 
have  arrived  within  a  very  few  days,  therefore  it  was  a  mis- 
take to  retreat  from  New  Ulm  until  relieved  l)y  him.  The 
route  was  a  part  of  the  way  through  a  forest,  and  had  a  few 
Indians  attacked,  a  panic  and  massacre  would  have  followed. 
It  is  an  ungracious  and  unwelcome  task  to  criticise  the  colonel, 
but  a  truthful  statement  seems  to  demand  that  it  should  be 
done,  in  this  respect  at  least.  Nearly  two  thousand  men,  wo- 
men, and  children,  took  up  the  march  for  ^Mankato,  thirty  miles 
distant,  bearing  the  wounded  in  conveyances.  Fortunately  the 
long  march  was  uneventful  and  we  reached  our  destination 
late  in  the  evening,  where  we  received  a  generous  reception. 

On  Tuesday  the  volunteers  from  St.  Peter  reached  home 
and  disbanded.  Tlie  writer  ])rought  witli  him  Rev.  Air.  Saun- 
ders, severely  wounded,  who  had  volunteered  with  tlie  Lc 
Sueur  company. 
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Some  of  the  wounded  were  left  at  ]\lankato,  but  most  of 
them  came  to  St.  Peter,  and  their  care  became  most  urgent. 
My  brotlier,  assistant  surgeon  with  Gen.  Sibley's  command, 
assisting,  we  established  a  hospital  in  the  court  room  of  the 
court  house.  The  room  was  large,  well  ventilated,  and  afforded 
space  for  twenty  beds,  sufficient  for  the  most  serious  eases. 
The  care  of  the  hospital  devolved  upon  me,  as  my  brother  left 
with  his  command  two  or  three  days  later. 

Of  the  cases  that  came  under  my  care,  the  most  serious  were 
as  follows :  Mr.  Summers,  of  Nicollet,  shot  through  the  spinal 
column,  died.  Kufus  Huggins  was  shot  through  the  knee  joint, 
and,  refusing  amputation,  died.  A  New  Ulm  volunteer,  hav- 
ing a  shot  tlirough  the  mouth,  sevei'ing  the  tongue,  recovered. 
A  Sibley  county  volunteer,  witli  a  eom{)ound  comminuted  frac- 
ture of  the  arm  bone  near  the  shoulder  joint,  had  amputation 
and  recovery.  Rev.  ^Ir.  Saunders,  with  an  abdominal  wound, 
recovered.  ^Ir.  Bean,  a  St.  Peter  volunteer,  with  a  shot 
through  the  face,  fracturing  his  lower  jaw,  recovered.  A  St. 
Paul  volunteer,  w^ith  a  penetrating  gunshot  wound  of  the  brain, 
lived  two  or  three  years  and  died  insane  at  St.  Peter. 

F'rom  the  time  the  news  of  the  outbreak  was  received,  the 
citizens  of  St.  Peter  were  active  in  providing  for  the  refugees 
and  the  protection  of  the  city.  They  organized  committees  for 
the  various  duties,  as  care  of  the  sick,  supplying  food  and 
clothing,  and  fortifying.  Night  and  day  guard  duty  was  kept 
up,  earth-works  were  thrown  up,  rifle  pits  dug,  and  barricades 
erected. 

In  the  early  fall  the  hospital  was  removed  from  the  court 
house  to  the  Ewing  House,  a  hotel  building  that  had  been 
vacant  for  some  time  until  occupied  temporarily  hy  the  refu- 
gees. In  January,  1SC)3,  I  was  succeeded  in  charge  ])y  Dr. 
Charles  AY.  Le  Boutillier,  who  was  assistant  surgeon  of  the 
First  Kegiment,  and  was  captured  at  the  first  battle  of  Bull 
Run  and  parohnl  on  condition  oL'  not  again  serving  against  tlie 
South.  lie  died  suddenly  while  occupying  this  position  April 
3,  18(33. 

During  the  fall  and  winter  of  18()2-3,  St.  Peter  was  garri- 
soned by  two  companies  of  the  Sixth  Regiment,  and  Kasota  by 
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a  cavalry  company.  Tliis  i)L'riod  was  marked  ])y  the  unusual 
amount  of  sickness.  A  few  cases  of  smallpox  occurred,  first 
at  Kasota,  and  afterward  iu  the  hospital;  and  cases  of  typhoid 
fever,  diphtheria,  measles,  and  scarlet  fever,  were  frequent, 
^luch  of  the  disease  was  the  result  of  the  overcrowded  condi- 
tion of  the  city  and  the  lack  of  sanitary  conditions. 

Through  the  next  winter,  of  1863-4,  St.  Peter  was  the  regi- 
mental headquarters  of  the  Sixth  Regiment,  under  command 
of  Colonel  Crooks.  This  added  to  the  already  crowded  con- 
dition of  the  city  and  was  a  source  of  increased  unsalutary 
conditions.  The  quarters  were  without  proper  conveniences 
for  personal  cleanliness,  crowded,  badly  ventilated,  and  with- 
out sewerage.  The  water  supply  was  from  shallow  wells  and 
soon  became  polluted.  The  result  was  that  typhoid  fever, 
cerebro-spinal  meningitis,  measles,  diphtheria,  and  smalli)ox, 
soon  became  epidemic,  all  taking  on  a  most  malignant  type. 
Dr.  Alfred  AVharton,  surgeon  of  the  Sixth  Kegiment,  had 
charge  of  the  hospital,  assisted  by  Dr.  Potter.  They  faithfully 
and  efficiently  performed  their  duties  under  the  very  trying 
and  adverse  conditions  that  existed.  Nine  deaths  occurred 
from  smallpox,  with  a  sad  mortality  from  other  diseases. 

These  diseases  were  not  confined  to  the  military  by  any 
means  but  involved  the  whole  city,  resulting  in  many  families 
being  stricken,  the  cloud  of  disease  and  death  hanging  like  a 
pall  over  man}-  households. 

The  loss  of  life  in  the  Sioux  massacre,  according  to  an 
estimate  by  Agent  Galbraith,  which  Avas  made  with  delibera- 
tion and  may  be  accepted  as  conservative,  was  67A. 

The  additional  loss  of  life  that  was  caused  directly  and 
indirectly  by  the  out])reak,  in  the  many  settlements  across  the 
extensive  frontier,  has  never  been  known,  but  must  have  been 
very  large.  From  a  somewhat  careful  observation,  and  from 
consultation  with  parties  who  had  good  means  of  judging,  the 
writer  is  of  the  opinion  that  the  loss  from  disease  and  battle, 
and  that  in  the  frontier  settlements  resulting  from  the  out- 
break, must  have  been  as  large  as  tliat  sulTered  directly  from 
the  hands  of  the  Indians  in  tlie  massacre. 
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In  closing  this  paper  tlie  writer,  who  was  so  long  and  inti- 
mately associated  with  the  Indians  as  a  government  official, 
desires  to  say  that  he  found  this  peoi)le  possessed  of  many  of 
the  virtues  common  to  the  human  family,  and  that  socially' and 
morally  their  lives  were  of  a  standard  quite  as  higli  as  among 
many  of  the  civilized  races.  The  outbreak  was  induced  by 
long-continued  violation  of  treaty  obligations  on  the  part  of 
the  government,  inflicting  upon  these  unfortunate  wards  un- 
told want  and  suffering.  Like  violent  acts  of  mobs  among 
civilized  communities,  the  massacre  was  a  barbarous  and  un- 
reasoning protest  against  injustice.  Had  the  government  faith- 
fully carried  out  the  treaty  obligations  and  dealt  with  the 
Sioux  justly  and  humanely,  the  outbreak  would  not  have  oc- 
curred. 
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able  to  solve.  Certainly  existence  is  tlie  riglit  word  for  express- 
ing what  we  went  tlirougli.  Gertrude,  the  youngest  child  of 
my  parents,  a  sweet  baby  very  much  like  mother,  was  born  in 
St.  Peter. 

My  father  was  educated  at  Oberlin  College,  and  became  by 
profession  a  homoeopathic  physician.  Homoeopathy  was  not 
the  fashion  then,  and  for  that  reason  the  money  returns  from 
his  practice  were  not  what  they  should  have  been.  As  a  mere 
boy,  much  too  young  to  understand  the  reason  why,  I  remem- 
ber harboring  almost  murderous  feelings  toward  Dr.  Catlin, 
who  practiced  allopathy  and  appeared  to  be  always  on  the  go. 
He  kept  two  horses;  my  father  kept  one.  But  for  Dr.  Catlin 's 
son,  about  my  own  age  and  a  schoolmate  at  the  local  district 
school,  my  affection  was  unbounded,  and  we  were  fast  friends. 
It  may  be  added,  how^ever,  that  it  seemed  that  tlie  harder  a 
doctor  worked  the  poorer  he  became,  for  people  really  had  not 
money  to  pay  even  modest  bills. 

In  1860,  through  the  split  in  the  Democratic  party  and  its 
putting  two  candidates  in  the  field  for  president  of  the  United 
States,  the  election  by  the  liepu])licans  of  Abraham  Lincoln  for 
that  office  was  accomplished.  It  followed  tliat  Democratic 
government  officers  were  turned  out  of  their  comfortable  berths 
(which  they  had  by  long  years  holding  become  accustomed  to 
look  upon  as  theirs  by  riglit),  and  Kepublicans  were  appointed 
in  their  places,  ^fy  father  by  this  time  had  acquired  real  es- 
state  of  prospective  value,  but  was  vv'ithout  what  may  be  termed 
working  capital.  lie  therefore  applied  for  the  position  of  gov- 
ernment physician  at  the  Lower  Sioux  Agency,  twelve  miles 
above  Fort  Kidgely,  on  tlie  south  bank  of  the  ^linnesota  river. 
This  he  obtained  in  due  course,  and  thereby  became  the  re- 
cipient of  the  munificent  salary  of  $1,000  per  annum,  with  a 
comfortable  house  to  live  in,  besides  some  very  small  perqui- 
sites. For  example,  he  was  the  postmaster,  and  in  that  way 
increased  his  income  by  a  few  dollars.  He  removed  his  family 
in  18G1  from  St.  Peter  to  the  Lower  Sioux  Agency.  There  we 
lived  in  comi)arativ(;  peace  and  comfort  for  a  little  more  than 
a  year. 

Social  life,  one  might  say,  there  was  none.  father,  un- 
fortunately for  himself,  was  not  a  sportsman;  he  had  no  taste 
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for  fisliing,  shooting,  boating,  cards,  or  horses ;  he  even  could 
not  swim.  He  took  an  exceptional  interest  in  politics,  and  held 
such  pronounced  abolitionist  views  regarding  African  slavery, 
when  these  views  were  decidedly  unpopular  even  in  the  Re- 
pu])lican  party,  that,  although  a  member  of  the  Congregational 
church,  he  ceased  to  affiliate  with  any  religious  organization, 
because  the}''  would  not  take  action  on  this  burning  question, 
lie  was,  however,  a  religious  man  to  the  point  that  by  precept 
and  example  he  condemned  the  sale  of,  and  indulgence  in,  alco- 
holic liquor  of  all  kinds,  and  also  of  tobacco.  He  defended 
earnestly  Christian  doctrine  in  argument  with  German  and 
other  infidels  and  agnostics  of  his  time.  His  moral  tone  was 
elevated,  and  his  example  was  helpful  in  the  community. 

He  had  a  hasty  temper,  and  I,  his  eldest  son,  suffered  the 
most  from  it,  especially  during  those  months  at  the  Lower 
Sioux  Agency,  probably  owing  to  the  fact  that  there  was  no 
suitable  school  for  white  children,  so  that  I  was  obliged  to 
study  at  home  and  recite  lessons  to  my  parents,  etc.  Parents 
often  know  more  about  bringing  up  children  when  their  first- 
born arrives,  than  after  they  have  tried  to  bring  up  a  number. 
It  is  a  dreadful  thing  to  be  the  firstborn  of  the  family.  Per- 
fection is  expected  from  them. 

My  mother,  by  temperament,  accomplishments,  and  the  pos- 
session of  exceptional  personal  beauty,  was  qualified  to  grace 
any  position  in  society.  Instead,  liow^ever,  of  seeking  by  mar- 
riage the  position  in  life  which  reasonable  ambition  w^ould  seem 
naturally  to  prompt,  she  chose  for  her  husband  the  man  she 
loved,  poor  in  this  world's  goods,  but  rich  in  high  principle  and 
sound  education.  She  entrusted  to  him  her  future  happiness, 
and  hoped  to  assist  him  to  secure  an  independence  for  them 
both.  Iler  father,  rich  at  that  time,  practically  disinherited  her 
for  doing  so.  She  become  a  loyal  self-sacrificing  wife  and 
mother,  and  spent  her  too  short  life  solely  for  husband  and 
children. 

The  atheist,  tlie  agnostic,  or  the  nominal  Christian,  can  give 
no  reasonable  explanation  for  the  fate  that  befell  this  Christian 
woman,  and  indeed  the  entire  family,  excepting  one;  and  it 
would  be  equally  impossible  for  such  persons  to  give  any  siitti- 
cient  reason  why  the  eldest  boy  escaped  with  his  life. 
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My  father  read  his  books  and  newspapers;  discussed  polities, 
religion,  and  philosophy,  tliat  is,  wlien  any})ody  came  along  to 
argue  with  him;  listened  to  my  recitations;  and  prescribed  for 
and  gave  medicine  to  the  Indians,  and  visited  tiiem  in  illness 
when  called  upon.  It  was  true,  however,  of  the  Indians  that 
when  they  were  seriously  ill,  that  is,  near  death's  door,  they 
chose  the  incantations  and  doses  of  their  own  medicine  men. 

I  went  to  some  of  their  "medicine  dances"  (so  called), 
wliere  I  suppose  their  most  sacred  rites  were  practiced ;  and  it 
was  a  pitiful  sight  to  sec  those  dying  from  consumption  and 
other  ailments  brought  and  placed  in  a  certain  location,  set 
apart,  supposed  to  be  consecrated  and  thereby  made  efficacious. 
Unwittingly  upon  one  occasion  I  stumbled  into  this  enclosure, 
and  I  believe  that  only  my  youth  saved  me  from  instant  death. 
I  was  very  roughly  handled,  and  the  expressions  on  the  faces 
of  the  Indians,  together  with  the  deathlike  stillness  that  fell 
upon  the  scene,  unmistakably  told  me  that  I  was  in  great  dan- 
ger. I  visited  their  villages  fearlessly,  picked  up  much  of  their 
lapguage,  was  invariably  treated  kindly  by  them,  and  they 
called  me  the  ''little  medicine  man."  I  can  pronounce  the 
equivalent  words  in  the  Sioux  language,  but  cannot  write  them 
properly. 

My  mother  was  fully  occupied  with  household  duties  and 
care  of  the  children.  She  even  had  to  make  my  suits  of  clothes. 
A  servant  was  quite  out  of  the  question  in  that  wilderness,  even 
if  one  could  have  been  aftorded.  I  had  to  be  nurse  for  my  little 
brother  and  sister,  and  am  sorry  to  say  that  I  sometimes  re- 
belled. This  was  because  after  I  had  studied  lessons  and  re- 
cited them,  sawed  and  split  all  the  firewood  (no  coal  in  those 
days),  looked  up  the  cows  (there  were  no  fences),  milked  them, 
taken  care  of  the  horses,  carriinl  all  the  water,  built  the  fires, 
etc.,  I  felt  somehow  entitled  to  a  little  play.  But  I  seldom  got 
it. 

Sundays  I  often  attended  services  at  tlie  Episcopal  mission 
close  by.  Kev.  ^Ir.  Ilininan,  the  clergyman  in  charge,  con- 
ducted the  service  with  tlie  help  of  his  hous(dveeper  who  made 
all  the  respons(»s.  ]Mr.  Ilinman  was  ninrri(Ml,  ])ut  his  wife  was 
an  invalid  and  could  give  him  little  assistance.  He  was  a  pro- 
tege of  l>ishop  Whipple,  who  took  great  interest  in  the  enter- 
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prise  and  visited  it.  Tlie  many  years  of  patient,  self-saeri- 
fieing  labors  of  other  missionaries,  like  Dr.  Kiggs  and  Dr.  AVil- 
liamson  and  their  families,  were  rewarded  with  better  results. 
They  gathered  together  a  few  genuine  converts,  who  stood  the 
test  when  the  days  of  trial  came.  But  these  missionaries  were 
overzealous  in  defense  of  the  Indians  subsequent  to  the  awful 
nuussacre  of  1862. 

As  a  race,  I  maintain  that  the  Sioux  Indians  are  cruel, 
crafty,  and  treacherous,  and  utterly  wanting  in  sense  of  grati- 
tude for  favors  rendered  to  them.  They  would  beg  for  and 
accept  help  from  white  people,  and  would  sneak  back  later,  not 
only  to  murder  but  to  torture  the  generous  donors  and  their 
helpless  women  and  children.  It  is  idle  to  attempt  to  prove 
that  they  were  not  responsible  for  their  dreadful  deeds.  They 
were  quite  intelligent  enough  to  discriminate  between  white 
men  who  had  misused  them  and  helpless  women  and  children, 
who  were  physically  and  morally  incapable  of  doing  so.  The 
simple  fact  that  their  defenders  were  willing  to  trust  their  own 
lives,  and  the  lives  of  those  dearest  to  them,  in  their  power,  is 
quite  good  enough  proof  for  me  that  in  their  opinion  the  Sioux 
Indian  was  responsible  for  his  acts.  Granting  that  he  had  been 
badly  treated  hy  some  palefaces,  he  knew  that  he  was  not  jus- 
tified in  committing  murder,  and  especially  in  outraging  and 
torturing  them  as  well. 

If  the  red  Indian  is  a  human  being  capable  of  understand- 
ing the  teaching  of  Christian  missionaries,  he  must  possess  a 
soul  and  the  power  of  choosing  good  or  evil.  There  has  been 
implanted  in  him  belief  in  the  existence  of  **the  Great  Spirit," 
desire  to  worship  him,  and  sense  of  dependence  upon  and  ac- 
countability to  him.  I  quite  believe  that  the  Sioux  Indians  of 
the  period  we  are  writing  about  knew  beyond  question  that 
killing  human  beings  was  looked  upon  by  the  Great  Spirit  as 
the  equivalent  of  what  the  word  murder  expresses  to  white  men. 

I  knew  the  notorious  Little  Crow.  lie  had  the  face  of  a 
fanatic,  the  voice  of  a  hypocrite  (its  quality  was  insincere), 
and  the  bearing  of  a  leader,  but  he  did  not  impress  one  as  being 
the  possessor  of  sound  judgment.  He  was  a  dreamer  and  a 
schenu^r.  He  overestimated  his  own  ability  and  misled  his  peo- 
ple.   He  had  been  given  exceptional  opportunities  for  acquir- 


342  MINNESOTA  IIISTUIUCAL  SOCIETY  COLLECTIONS. 

ing  some  adequate  estimate  of  tlie  relative  strengtli  of  the  In- 
dians and  the  whites,  but  he  utterly  failed.  He  gave  his  peoi)le 
oratory,  but  could  not  give  them  wisdom.  Neither  was  he  any 
braver  than  the  average  of  his  race.  He  would  not  stand  up 
to  an  open  fight,  even  when  the  chances  were  trenumdously  in 
his  favor.  He  ought  to  have  easily  captured  Fort  Kidgely,  with 
its  decimated  garrison  and  filled  with  refugees;  but  his  tactics 
of  dodging  behind  trees  and  crawling  in  the  grass,  instead  of 
walking  right  in  with  the  loss  of  a  few  of  his  braves,  withheld 
from  him  the  prize  and  the  prestige.  I  was  there,  and  am  quite 
able  to  form  an  opinion. 

There  was  freedom,  and  even  grandeur,  about  my  boyhood 
life  at  the  Sioux  Agency.  It  was  perfectly  natural  and  health- 
ful; body  and  mind  w^ere  sound.  The  atmosphere  of  unselfish 
mother  love  surrounded  me  at  home ;  and  wiien  I  walked,  or 
rode  abroad  astride  a  noble  horse,  nature  soothed  and  satisfied 
me.  The  God  of  my  boyhood  was  exacting  and  despotic,  and 
fear  of  the  consequences  of  sin  was  always  in  my  mind.  IIow^ 
much  more  delightful  would  have  been  this  life,  if  his  infinite 
love  and  care  for  me  had  been  taught  me  as  well!  ^My  condi- 
tion would  then  have  been  ideal.  To  know  that  punishment  is 
remedial  and  not  vindictive,  think  you  it  would  have  made  any 
difference?  0,  the  comfort  of  existence  in  this  world  in  the 
conscious  presence  of  a  personal  God  of  love!  Such  relation- 
ship was  intended  for  the  child,  and  for  him  when  grown  up, 
too. 

At  length,  after  a  bright,  restful  Sabbath,  the  fateful  ]\Ion- 
day,  the  18th  of  August,  1862,  arrived.  My  mother  was  ill  in 
bed,  but  had  nearly  recovered.  I  slept  with  my  dear  little 
brother  in  an  upper  room.  In  the  small  hours  of  that  morning 
I  could  not  sleep  soundly;  like  a  nightmare,  apprehension  of 
impending  disaster  settled  down.  Shake  it  off  I  could  not,  until 
in  desperation  I  dressed  and  went  downstairs.  Talking  about 
premonition,  I  quite  understand  wliat  the  word  means.  Appar- 
ently nobody  else  in  the  house  was  awake.  I  took  the  water 
pails,  and,  quietly  leaving  the  house,  went  a  short  distance  to  a 
spring,  with  the  intention  of  making  journeys  enough  back  and 
forth  to  fill  tlie  tubs  for  the  weekly  washing.  Tlie  wiMght  of 
my  foreboding  was  so  heavy  upon  me  that  I  walked  slowly  and 
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lingered  wlien  I  got  to  the  spring,  expecting  every  instant  to 
see  or  liear  something  liorrible.  Leaving  the  spring  and  reach- 
ing the  top  of  the  hill,  I  saw  Indians  in  parties  of  three  or  four 
hurrying  into  our  small  village  from  the  direction  of  the  en- 
campment of  Little  Crow  and  other  chiefs.  These  took  up  con- 
venient points  for  observation  at  first.  Soon  I  saw  a  teamster 
approach  a  wagon,  with  his  pair  of  horses.  Then  one  party  of 
Indians  ran  to  him  and  demanded  them.  He  refused  the  re- 
quest, when  one  of  them  emptied  the  contents  of  his  gun  into 
his  abdomen.  His  suffering  was  so  dreadful  to  witness  that 
another  Indian  soon  quieted  him  with  the  butt  end  of  a  gun. 
This  was  the  beginning  of  the  outbreak  at  the  Lower  Sioux 
Agency. 

I  immediately  ran,  as  fast  as  my  bare  feet  would  carry  me, 
to  our  house.  B}^  this  time  father  had  dressed  and  was  in  the 
surgery,  and  I  said  to  him,  "Father,  something  awful  is  going 
to  happen."  He  replied,  "Nonsense,"  and  kept  on  wuth  his 
work.  I  then  begged  him  to  step  outside  the  house  and  look 
for  himself.  He  would  not  move.  I  then  told  him  what  I  had 
seen;  not  before  would  he  move  and  show  any  interest.  After 
a  good  look  outside,  without  saying  a  word  he  walked  into  the 
house  hurriedly  and  assisted  mother  to  get  up  and  dress.  I 
meantime  looked  after  the  children,  and  then  we  all  walked  out 
by  the  back  door,  leaving  everything  behind.  AVe  started 
toward  the  ferry,  with  intention  of  crossing  and  making  our 
way  to  Fort  Ridgely.  But  father  had  been  too  slow.  Those 
precious  minutes  through  his  blind  sense  of  security  cost  the 
lives  of  himself,  wife,  and  two  of  their  three  children. 

AVhen  we  reached  the  ferry,  it  was  to  find  the  ferryman 
gone  and  the  then  typical  western  flat-bottomed  boat,  which 
was  propelled  across  the  stream  by  means  of  a  rope  and  pulleys, 
on  the  opposite  bank.  All  the  small  canoes  and  row-boats  were 
there  as  well.  Hopelessness  was  depicted  in  father's  face,  for 
he  could  not  swim;  and  he  had  threatened  me  with  punishment 
such  as  I  had  never  experienced  (which  was  saying  a  great 
deal),  if  he  ever  found  that  I  had  "been  in  swimming."  Oc- 
casionally when  my  guilty  eyes  had  noticed  a  searching  glance 
of  liis  shot  at  me,  T  had  felt  that  I  wilted  ;  but  congratulate  me, 
my  hair  was  dry,  and  punishment  was  postponed.   I  had  learned 
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to  swim.  Tliorc  had  l)een  nolxnly  to  "give  me  away,"  for  I  al- 
ways sneaked  otT  alone;  and  I  did  nearly  drown  once,  but  the 
fascination  was  upon  me  and  I  [)ersisted.  I  now  boldly  plunged 
into  the  river,  swam  to  the  other  side,  secured  a  small  boat  and 
rowed  back  to  tliejii,  and  we  all  crossed  in  silence.  Looking 
back,  I  somehow  feel  that,  after  this  exliibition  of  my  skill,  all 
should  have  been  allowed  to  escape.  Had  we  been  only  those 
few  minutes  earlier,  all  our  lives  would  have  been  saved,  for  a 
number  of  our  neiglibors  who  were  ahead  of  us  at  the  ferry 
escaped  to  Fort  Ilidgely  by  wagon  conveyance. 

We  were  toe  late  and  therefore  now  plodded  on  foot  along 
the  main  road  toward  the  fort.  The  sun's  rays  soon  beat  down 
upon  us  with  such  power  that  they  began  to  affect  my  mother, 
wiiile  the  small  children  were  unal)le  to  walk  rapidly.  AVlien 
we  had  covered  prol)a])ly  two  and  a  half  miles,  we  stopped,  for 
by  that  time  mother  had  become  actually  faint.  AVe  had  no 
breakfast,  not  even  a  cup  of  tea  before  starting.  AVe  then  dis- 
covered a  path  and  at  the  end  of  it,  only  a  few  yards  distant,  a 
cabin,  which  we  reached  to  find  it  vacant,  as  its  occupants  had 
fled.  Until  then  we  had  neither  seen  nor  heard  Indians,  and 
prospects  for  escaping  seemed  to  brighten.  ]\Iy  father  took 
down  a  pail,  and  directed  me  to  follow  a  footpath  till  I  should 
find  the  spring  and  to  return  with  water.  I  secured  water, 
down  in  a  ravine  which  proved  to  be  well  wooded,  as  was  also 
the  pathway  leading  to  the  spring. 

Returning  a  little  more  than  half  the  distance,  I  heard  the 
crack  of  a  rifk;  and  listening  presently  heard  the  sound  of 
voices,  both  from  the  direction  of  the  cabin.  I  knew  we  had 
been  overtaken,  and  debated  whether  or  not  1  should  eomi)lete 
the  return  and  try  to  help.  Quickly  I  decided  tliat  my  pres- 
ence would  be  useless.  Then  I  deposited  the  full  pail  a  few 
yards  from  the  path,  ran  hack  to  the  spring,  and  from  it  i"an 
along  the  ravine.  There  I  was  hidden  from  sight,  and  could 
make  plans  in  comparative  safety.  1  must  have  been  alone  an 
hour  or  two,  when  I  decided  that  the  Tndians  would  not  have 
waited  longer  in  the  expectation  that  1  would  return  to  the 
family.  Then  T  decided  to  carefully  seek  the  0[)iMi  road  toward 
Fort  Kidgely  and  below  the  cabin.  In  doing  so  1  met  tlie  owner 
of  the  cabin,  ^lagner  by  name,  who,  accom[)anied  by  another 
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man,  was  sheltering  as  I  had  been.  I  joined  them,  and  before 
long  we  venteured  to  the  main  road. 

Looking  down  the  road,  we  diseovered  men  coming  toward 
us,  who  proved  to  be  Cai)tain  ]\[arsh  with  about  fifty  soldiers, 
hastening  to  the  xVgency  to  quell  the  disturl)anee  there,  which 
Iiad  been  reported  early  in  the  forenoon  by  the  first  refugees 
who  had  fled  to  the  fort.  ]\[agner  and  his  companion  imparted 
to  Captain  ^larsh  what  information  they  had,  and  we  all  joined 
the  expedition. 

This  to  me  was  a  return  journey,  ])ut  I  knew  it  was  the 
safest  way  to  get  a  look  at  that  cabin  and  learn  the  fate  of  our 
family.  To  go  there  was  the  matter  of  only  a  few  minutes. 
The  little  force  halted  when  the  footpatli  was  reached,  and, 
with  Magner  and  a  few  soldiers  detailed  for  the  purpose,  I  ap- 
proached the  spot  where  the  building  had  been.  The  murderers 
had  set  fire  to  it,  and  the  smouldering  ruins  which  had  fallen 
into  the  cellar  contained  the  mortal  remains  of  my  mother  and 
brother  and  sister.  That  was  the  first  suggestion,  as  we  all 
stood  there,  and  subsequent  investigation  (made  a  few  days 
later)  proved  that  it  was  correct,  ^ly  father's  body  lay  a  few 
feet  away.  A  bullet  had  pierced  the  center  of  his  forehead, 
and  the  fiends  had  cut  his  throat.  Ilis  axe,  a  poor  weapon  for 
such  conditions  but  the  only  one  he  possessed,  lay  near  him, 
showing  that  he  went  outside  the  ca])in  and  met  them  like  a 
brave  man.  How  long  T  stood  there,  I  do  not  know ;  the  shock 
was  so  great  that  I  became  momentarily  insensible  to  material 
surroundings  and  saw  only  in  spirit  the  scene  of  death, — truly 
I  was  alone  with  my  dead. 

AVhen  I  came  to  my  normal  self,  every  living  person  had 
vanished,  and  I  ran  fast  up  the  road  to  overtake  the  soldiers. 
This  had  been  their  first  introduction  into  the  land  of  desola- 
tion, which  was  extending  rapidly.  Soon  the  road  descended 
along  the  valley  bluff  which  follows  the  north  side  of  the  Min- 
nesota river.  The  sight  of  dead  men,  women,  and  children,  now 
became  frequent  all  the  way  to  the  ferry  which  we  had  crossed 
a  few  hours  before.  The  effect  was  de])ressing,  and  the  few 
words  spoken  were  in  undertone.  Those  i)oor  souls  fleeing  for 
their  lives  had  been  shot  down  from  the  cover  of  underbrusli 
and  tall  coarse  grass  which  grow  rankly  in  these  western  river 
valleys. 
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The  ferry  boat  had  l)een  left  temptingly  on  tlie  nortli  side 
of  the  river,  and  Indians  were  in  plain  sight  on  the  opposite 
side,  on  the  bluff  which  rises  abruptly  to  the  Agency.  A  parley 
took  place,  through  interpreter  Quinn,  between  Captain  ^larsh 
and  the  Indian  leader.  It  is  now  apparent  that  the  object  of 
the  Indians  was  to  induce  Captain  ]\Iarsh  to  send  his  force 
across,  and  when  the  boat  was  in  midstream  to  pick  his  men  off 
from  both  banks.  Probably  not  a  man  would  have  escaped, 
and,  had  the  Indians  who  were  hidden  in  the  tall  grass  on  the 
side  where  we  were  not  been  too  impulsive,  I  believe  that  their 
plan  would  have  succeeded.  There  was  not  a  suspicion  tliat 
we  were  surrounded  by  them  until  they  rose  suddenly  and 
poured  their  fire  across  into  us.  ^More  than  half  of  our  men 
fell,  and  it  seems  a  miracle  that  a  single  man  escaped.  But  the 
grass  that  had  hidden  them  hid  us,  and  those  who  lived  were 
led  by  Providence  out  of  the  ambuscade  to  a  point  not  far  down 
the  river.  Captain  oMarsh  was  unhurt  and  escaped  with  a  small 
party  of  survivors.  During  the  firing  I  had  sat  in  an  army 
wagon  on  top  of  a  barrel  of  provisions.  AVhen  I  saw  the  im- 
mediate eft'ect  of  the  fire  from  the  Indians  and  realized  the  po- 
sition, I  joined  the  survivors  and  made  it  a  point  to  keep  about 
in  the  middle  of  them  so  that  I  should  not  fail  to  keep  up.  Sev- 
eral soldiers  did  become  separated  from  us  in  the  confusion  and 
excitement. 

Captain  Marsh  insisted  upon  crossing  the  river  at  the  point 
just  mentioned,  in  oi)position  to  the  judgment  of  his  men.  He 
was  in  command,  hoAvever,  and  would  have  had  his  way  had 
he  not  entered  the  water  first,  cousidera])ly  in  advance  of  his 
men,  and  drowned  in  midstream  in  sight  of  all.  He  could  not 
swim,  and  help  did  not  reach  him. 

IIow  it  came  about  I  do  not  know,  but  the  party  I  was  with 
had  now  dwindled  to  perhaps  ten  or  twelve  men.  AVe  kept  on 
down  the  river,  still  on  the  north  side,  and  about  dark  filed  up 
onto  the  bluff  into  the  Fort  Ridgely  road.  I  think  ^lagner  was 
with  us.  The  poor  fellows  were  tired,  and  having,  as  it  seemed 
to  them,  escaped  from  the  jaws  of  certain  death,  became  a  bit 
demoralized  and  relaxed  their  vigilance.  Two  of  them  dropped 
their  muskets,  and  were  going  on  without  them;  I  picked  them 
up,  and  was  trudging  along,  having  a  strong  feeling  within  me 
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that  they  might  ])C  wanted,  when  they  took  them  from  me  with- 
out saying  a  word.  AVe  reached  the  fort  about  miduiglit,  and 
then  ended  a  long  and  eventful  day. 

I  stayed  during  the  siege,  but  will  not  give  my  experience 
of  it,  as  many  otliers  have  written  faithful  and  graphic  ac- 
counts. Final  relief  came  when  General  Sibley  arrived  with 
men  and  a  long  line  of  w^agons  loaded  with  provisions  for  the 
besieged.  This  was  a  happy  day  for  everybody.  The  wagons 
were  soon  unloaded  and  filled  up  again  with  several  hundred 
refugees,  wlio,  in  care  of  Mr.  B.  W.  Smith,  of  St.  Paul,  w^tli  a 
very  small  escort,  started  on  the  afternoon  of  the  same  day  on 
the  return  journey  to  St.  Peter.  I  climbed  in  somewhere,  and 
reached  St.  Peter  in  due  course  unharmed.  I  went  to  the  home 
of  Governor  Swift,  who  lived  across  the  street  from  my  father's 
house,  Vr'here  I  was  kindly  received.  "While  there  I  struggled 
hard  with  soap  and  water  to  get  rid  of  some  of  the  outside  dirt, 
but  it  was  grimed  in  too  deep  to  come  off  with  one  operation. 

Leaving  St.  Peter,  I  walked  to  Traverse  des  Sioux  and 
stopped  a  niglit  with  the  IMcIntyres,  who  were  old  friends  of 
our  family.  The  following  morning  one  of  them  walked  Avith 
me  to  a  spot  where  the  stage  coach  for  Shakopee  passed,  gave 
me  $1.50,  and  with  his  blessing  boosted  me  up  to  the  front  seat 
with  the  driver,  at  the  same  time  telling  him  briefly  who  I  was 
and  something  of  my  recent  experience.  A  boy  soon  gains  the 
good  will  of  a  man  who  lives  with  horses,  and  we  got  on  to- 
getlier  famously  all  day. 

"When  Ave  came  to  the  point  where  fares  were  collected,  mat- 
ters Avere  put  right  for  me  by  the  stage  driver  and  payment  Avas 
not  pressed.  But  Avhen  Ave  stopped  at  the  hotel  at  noon  for 
lunch  and  I  had  partaken  heartily  along  Avith  the  other  pas- 
sengers, I  Avas  stopped  on  the  Avay  out  and  payment  Avas  de- 
manded. Having  only  $1.50  and  a  long  journey  before  me,  I 
Avas  economical  of  the  truth  and  told  the  collector  that  I  could 
not  pay  him.  W^hen  he  had  about  exhausted  his  vocabulary  of 
profanity,  he  asked  my  name.  This  I  Avas  Avilling  enougli  to 
give  him,  and  a  gentleman  Avho  had  been  listening  to  the  one- 
sided argument  ordered  him  to  alloAV  me  to  pass,  stating  that 
he  kncAv  my  father  Avell,  etc.   I  never  learned  the  name  of  this 
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kind  man,  l)ut  I  was  glad  to  gel  ui)  on  the  coach  again  with  my 
capital  still  intact. 

We  reached  Shakopec  about  sunset  and  drove  to  a  hotel, 
where  all  alighted  and  passengers  for  St.  Paul  were  obliged  to 
stop  for  the  night,  as  the  steamboat  to  comi)lete  the  journey 
did  not  leave  until  the  following  morning.  I  walked  to  the 
hotel  counter,  and  w^hen  my  turn  came  was  asked  what  I 
wanted.  "A  bedroom,"  I  replied.  Again  I  was  in  trouble;  I 
wonder  that  the  man  stopped  to  ask  my  name,  when  my  style 
of  dress  is  considered,  and  that  I  did  not  carry  even  a  small 
parcel.  But  he  did,  and  God  had  sent  another  gentleman  to 
'stand  there  at  that  special  time  to  hear  it,  and  to  explain  that 
my  father  was  a  personal  friend  and  business  customer  of  his. 
His  name  was  ^^r.  Ilowe,  and  his  firm  supplied  my  father  with 
drugs.  So  I  was  made  comfortable,  and  when  I  left  that  hotel 
in  the  morning  the  $1.50  still  traveled  with  me.  But  T  parted 
with  some  of  it  for  steamboat  fare,  for  I  knew  that  when  I 
reached  AVilliam  L.  Ames,  my  uncle,  in  St.  Paul,  I  should  be 
looked  after  and  not  need  it. 

You  shall  now  hear  what  I  wore  when  I  presented  myself 
at  my  uncle's  in  St.  Paul:  a  man's  black  soft  hat  (expecting  to 
swim  the  river,  I  had  left  my  own  hat  and  coat  at  the  river 
bank  where  Captain  Marsh  Avas  drowned,  and  had  replaced 
both  at  the  fort)  ;  a  man's  linen  duster,  which  nearly  swept  the 
ground;  trousers  (worse  for  wear,  of  course);  a  very  dirty 
shirt ;  and  a  flannel  band  which  my  mother  had  fastened  around 
my  neck  for  sore  throat  a  day  or  two  before  the  massacre.  I 
had  one  brace  to  hold  up  my  trousers,  possibly  two;  but  I  cer- 
tainly had  no  other  clothing  nor  luggage  on  that  day  when  I 
entered  the  confines  of  civilization. 
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NARRATIVES  OP  THE  SIOUX  WAR.* 


BY  MARION  P.  SATTERLEE. 


The  Acton  ^Iurdcrs,  bf.ginxixg  tiik  Massacre. 


In  recounting  the  occurrences  of  the  Indian  ^Fassacre,  the 
necessity  of  difTering  with  the  statements  and  opinions  of  emi- 
nent writers  produces  an  em])arrassment,  only  relieved  by  the 
fact  that  they  could  not  have  witnessed  all  the  incidents,  being 
dependent  upon  others  mostly  for  their  information.  Further, 
the  tales  here  recounted  are  given  but  slight  courtesy  by  mili- 
tary historians,  and  we  shall  not  trespass  upon  the  military 
field,  wiiich  has  been  so  copiously  covered  by  able  authorities. 

To  those  not  familiar  with  events  leading  up  to  the  Sioux 
Massacre  of  18G2,  it  may  be  briefly  stated  that  in  1851  a  treaty 
was  made  with  the  Sioux  tribes  by  which  they  released  some 
24,000,000  acres  of  land  for  a  total  consideration  of  $2,075,000. 
This  was  to  be  paid,  a  part  down  and  the  balance  in  annuities. 
The  sum  of  .i^495,000  was  to  be  ''paid  to  the  chiefs  in  such 
manner  as  they  hereafter  in  open  council  shall  request."  In- 
stead, the  Indians  were  forced  by  the  authorities  to  pay  traders' 
debts  to  the  amount  of  $220,000,  or  go  without  their  money. 
The  payment  of  18G2  was  held  back  at  least  two  months  while 
the  Indians  were  on  the  verge  of  starvation.  It  is  the  old,  old 
story  of  our  Indian  })olicy.  The  Indians  could  not  enforce  the 
treaties  made,  and  it  is  doubtful  if  they  were  competent  to  buy 
a  sack  of  flour,  especially  if  a  bottle  of  ''Are water"  was  in  the 
deal.  The  whole  treaty  and  style  of  procedure  was  as  farcial 
as  the  negro  vote  in  ^Mississippi  after  the  v;ar.  ^lissionaries  and 
officials  talked  wisely  about  the  ''Father  at  AVashington"  and 
tlie  "Great  Spirit,"  but  the  effective  work  was  done  by  unprin- 
cipled traders,  agents,  and  the  "licpiid  spirit"  whicli  steals 
away  the  l>rains  of  men,  espin-ially  Indians.    Tritt.'  as  their  say- 

•Rt-ad  at  tlio  inonthlv  mooting  of  tho  Kxpcutivo  Council,  September 
11,  1911. 
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ing,  **We  need  the  money,"  was  the  demand,  *'AVe  want  the 
land;"  and  a  few  reckless  promises,  more  or  less,  given  to  In- 
dians made  no  difference — few  were  recorded. 

Lest  this  appear  pessimistic,  it  is  well  to  explain  that  it  was 
hard  to  deal  reasonably  with  these  strange  people  who  claimed 
the  land.  As  said  by  Kev.  Samuel  W.  Pond,  "They  were  not 
models  for  imitation,  neitlier  were  tliey  proi)erl3'  ol)jects  of  con- 
tempt." Those  who  care  to  investigate  will  find  many  reasons 
for  the  outl)reak  of  1862,  but  the  essential  facts  are,  tliat  the 
Indians  were  o])noxious  to  and  in  tlie  way  of  tlie  whites,  were 
preyed  upon  by  conscienceless  traders  and  boot-legging  liquor- 
sellers,  and  were  neglected  by  the  government  and  its  agents, 
till  at  last  long  smothered  anger  and  acute  hunger  produced  a 
storm  tliat  broke  in  fury,  the  opening  event  of  which  was  the 
murders  at  Acton  on  Sunday,  the  17th  day  of  August,  1862. 

In  Acton  township,  ]\Ieeker  county,  on  section  21,  lived  Rob- 
inson Jones,  postmaster,  Indian  trader,  and  farmer.  He  was 
married  to  Mrs.  Ann  Baker  the  previous  year,  on  January  14; 
but  through  some  error  her  name  appears  as  Ann  Baker  on  the 
monument  erected  over  the  remains  of  the  victims  at  Ness 
Cemetery.  Living  with  them  was  Jones'  niece,  Clara  D.  AVil- 
son,  aged  fifteen  years,  and  her  half  brother,  eight  months  old. 
The  house  was  a  two-story  log  building  overlooking  a  marshy 
lake  on  the  south,  and  was  surrounded  by  heavy  timber  known 
as  the  Acton  AVoods,  a  part  of  the  once  famous  ''Big  AVoods." 
The  Pembina-IIenderson  trail  passed  at  tlie  back  of  the  house 
and  along  the  west  side. 

About  a  half  mile  southeast  of  this  place  was  a  cabin  of 
small  size  occupied  by  Howard  Baker,  a  son  of  Airs.  Jones  by 
a  former  marriage.  His  family  consisted  of  a  wife  and  two 
small  children,  and  stopping  with  them  on  this  day  were  Air. 
and  Mrs.  Viranus  AVebster,  who  had  a  day  or  two  before  come 
from  AVisconsin  and  were  looking  for  a  homestead.  The  house 
faced  south  and  was  surrounded  by  timber,  and  the  above  men- 
tioned trail  ran  a  few  feet  in  front  of  the  house  from  east  to 
west.  A  monument,  commemorating  the  ''First  Bloodshed  of 
the  Alassacre,"  was  erected  in  1009  on  the  site  of  this  cabiiL 

On  the  10th  of  August,  twenty  Indians  of  the  Shokpay 
(Shakopee)  band  lel't  the  Lower  Agency  on  the  Minnesota  river 
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to  bunt  in  the  Bi^^  Woods  and  were  divided  into  several  par- 
ties. About  nine  o'clock  on  tliis  Sunday  morning,  six  of  these 
Indians  appeared  at  the  Jones  residence  and  made  the  usual 
demands  for  something  to  eat,  and  no  doubt  wanted  whiskey  in 
addition,  as  they  knew  that  Jones  kept  it  for  sale.  Chief  Big 
Eagle,  in  an  account  given  in  Volume  VI  of  this  Society's  Col- 
lections, names  four  of  these  Indians,  as  follows:  Sungigidan 
(Brown  AVing),  Ka-om-de-i-ye-ye-dan  (Breaking  up),  Nagi-wi- 
eak-te  (Killing  Ghost),  and  Pa-zo-i-yo-pa  (Kuns  against  some- 
thing when  crawling).  Rev.  S.  W.  Pond  names  two  more; 
Hdinapi  and  AVam-du-pi-dan,  as  taking  part.  This  treacherous 
pair  had  married  into  the  Shokpay  band.  All  of  the  six  claimed 
the  distinction  of  doing  the  killing,  and  all  probably  did  shed 
blood,  as  five  people  were  shot  down,  four  of  them  within  a  few 
seconds  of  time.  With  the  honor  goes  the  disgrace  of  causing 
the  loss  of  lands  and  money  of  all  the  Sioux  in  the  state  of 
Minnesota,  and  the  massacre  of  about  a  thousand  innocent 
people. 

One  of  these  Indians  had  borrowed  a  gun  from  Jones  the 
preceding  spring,  and  had  not  returned  it  as  agreed.  This  act 
might  now  be  deemed  a  trivial  matter,  but  it  was  not  so  when 
people  lived  largely  by  hunting  and  guns  were  not  on  sale. 
Jones  was  a  stalwart  man  and  had  no  fear  of,  or  regard  for, 
the  Indians.  He  refused  to  give  them  anything,  and  entered 
into  an  altercation  with  them  over  the  borrowed  gun.  The 
Indians  became  angry  and  left,  going  to^vard  the  cabin  where 
the  Baker  and  AVebster  families  were  living.  Knowing  that 
the  newcomers  would  be  alarmed  at  the  appearance  of  the 
Indians,  Jones  locked  up  the  house,  leaving  the  niece  and  her 
brother  inside,  and,  taking  his  gun,  went  over  to  the  Baker 
cabin,  his  wife  accompanying  him. 

The  Indians  had  made  no  demonstration  when  they  arrived. 
Baker's  little  son  had  given  them  water,  and  the  men  had  fur- 
nished them  with  tobacco;  but,  when  Jones  came  up,  the  quar- 
rel over  the  gun  was  renewed  and  the  Indians  became  very 
sullen.  Finally,  they  wanted  to  trade  guns,  and  incidentally 
to  shoot  at  a  mark.  One  of  the  Indians  and  Baker  traded  guns, 
tl>c  Indian  paying  three  dollars  ])oot  in  the  trade.  A  target 
was  fixed  on  an  oak  tree  some  six  rods  from  the  cabin,  and  a 
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trial  of  guns  was  niade.  Afterward  all  n^Uirnod  to  the  liouse, 
the  Indians  immediately  reloading  as  if  they  were  going  on 
hunting.  ^Irs.  Jones  and  ^Irs.  Baker,  with  the  two  chihlren, 
were  in  the  house,  and  Baker,  after  hanging  up  his  unloaded 
gun,  stood  in  the  doorway,  leaning  against  the  easing.  ^Irs. 
AVebster  was  in  the  wagon  near  by,  getting  out  some  articles 
wanted,  and  Mr.  AVe])ster,  who  liad  not  been  shooting  with  the 
rest,  was  carrying  the  things  to  the  house  from  the  wagon. 
Jones,  evidently  suspicious  of  trouble,  had  stepped  around  tha 
corner  of  the  house  to  reload  his  gun.  One  of  the  Indians 
walked  a  distance  on  the  road  toward  the  Jones  place,  and 
the  others  were  about  the  ca])in  door.  Suddenly  one  of  them, 
carrying  his  gun  across  his  elbow  and  standing  near  3Ir.  Baker 
at  the  door,  shot  him  through  without  lifting  tlie  gun  from  liis 
arm.  Immediately  the  shooting  was  participated  in  by  all  tlie 
Indians.  ]\Irs.  Jones  was  shot  while  sitting  just  inside  the  door, 
Mr.  Webster  in  the  dooryard,  and  Jones,  who  ran  toward  the 
woods,  endeavoring  to  load  his  gun  as  he  went,  was  shot  down 
near  a  corncrib  about  three  rods  from  the  house.  ]\rrs.  Baker 
had  her  youngest  child  in  her  arms  and  was  either  pushed  or 
fell  into  the  cellar  through  an  open  trap  door,  wliere  she 
stayed  until  the  Indians  left.  IMrs.  Webster  in  her  fright  fell 
down  in  the  covered  wagon  and  was  not  molested,  nor  was  tlie 
oldest  child  who  lay  on  the  bed  in  the  cabin.  After  the  slioot- 
ing  the  Indians  went  north  on  the  trail,  and,  in  passing  the 
house  of  Jones,  caught  sight  of  Clara  AVilson,  shot  her  to  death 
through  a  window  in  the  pantry,  and  then  continued  on  out 
of  the  woods.  Tliere  were  left  alive,  of  the  three  families.  Mrs. 
Baker  and  two  cliildren,  ]\[rs.  Webster,  and  the  baby  boy  at 
the  Jones  place. 

Contrary  to  all  succeeding  events  of  this  kind,  they  did  not 
mutilate  the  dead,  nor  steal  or  ))urn  property,  wliich  leads  to 
the  conclusion  that  enmity  toward  Jones  and  his  family  was 
the  real  motive  of  tlie  murders.  They  did  not  gt,'t  any  li(iuor 
at  tlie  Jones  place,  and  liquor  cannot  be  blamed  for  the  tragedy, 
for  the  settlers  found  afterward  that  the  house  was  not  en- 
tered, nor  the  liquor  k(q)t  there  disturlxnl.  The  fact  that  Jones 
kept  licpior  and  sold  it  to  the  Indians,  led  many  of  the  s<'t- 
tlers  to  think  tliat  the  murders  were  simply  the  outcome  of  <t 
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(Irimken  brawl,  but  that  there  was  no  outbreak  of  a  general 
nature,  and  some  were  probably  killed  while  delaying  flight  on 
this  theory.  There  are  many  stories  of  Indians  appearing  at 
different  places  in  the  neighborliood  during  the  same  after- 
noon, and  probably  some  of  the  band  of  twenty  hunters  did 
appear;  but  it  is  certain  that  the  six  wlio  did  tlie  killing  were 
the  ones  who  soon  after  made  a  show  of  arms  and  stole  a  team 
of  horses,  with  which  they  carried  the  news  of  the  murders 
to  Little  Crow  at  the  Lower  Agency  that  night.  The  war  for 
the  extermination  of  the  whites  commenced  at  daybreak  next 
morning. 

Four  Indians  came  to  the  residence  of  Peter  AVicklund,  at 
Lake  Elizabeth,  a  few  miles  from  the  Baker  place,  while  the 
families  of  A.  M.  Ecklund,  P.  M.  Johnson  and  Jonas  Peterson 
were  at  dinner  with  the  AYicklunds.  Two  came  to  a  window 
and  two  at  the  door,  and  pointed  their  guns  threateningly  at 
the  people.  ]\Irs.  Ecklund  got  up  from  the  table  and  went  to 
them,  and,  pushing  their  guns  aside,  demanded  to  know  what 
they  wanted.  They  told  the  men  to  come  out  as  they  wanted 
to  talk  with  them.  The  men,  four  in  number,  went  out  w^th 
them  a  few  rods  from  the  house  and  were  told  that  the  Chip- 
pewa (Ojibway)  Indians  had  murdered  the  Jones  and  Baker 
families  at  Acton.  The  settlers  did  not  believe  them  and  went 
hack  to  the  house,  and  the  Indians  went  away.  On  going  to 
feed  the  stock  that  night,  it  was  found  that  the  team  of  ^Ir. 
Kcklund  had  been  stolen.  Indians  riding  double  on  two  horses, 
with  a  third  holding  to  each  horse's  tail  and  running,  were 
seen  that  afternoon  going  toward  tlie  Agency. 

After  the  shooting  at  the  Baker  place,  the  women  finally 
came  from  their  places  of  concealment  and  cared  for  Jones, 
who  lived  for  some  time  in  such  terrible  agony  that  he  tore 
up  the  ground  in  his  death  writhings.  They  took  the  two  chil- 
dren and  went  to  the  residence  of  John  Blackwell,  about  four 
miles  west  of  the  present  Litchfield;  but  not  finding  anyone 
there,  M'cnt  to  the  home  of  Nels  Olson  and  told  their  pitiful 
story.  Ole  Ingeman  was  at  once  sent  as  a  messenger  to  Forest 
City,  tlie  county  seat,  with  the  news,  and  the  settlers  organized 
a  party  to  go  to  the  scene  of  the  tragedy. 
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The  party  started  from  the  Ivor  Jackson  place,  eleven  in 
number,  and,  approaching  the  house  from  the  east,  they  went 
up  cautiously  and  called,  if  any  were  there  alive,  to  ''cry  out," 
but  received  no  response.  It  was  about  nine  in  the  evening 
and  the  moon  was  shining,  but  it  was  dark  in  the  woods. 
After  a  time  they  went  into  the  house  and  lit  a  lamp,  with 
which  they  found  the  bodies.  They  covered  the  body  of  Jones, 
which  lay  outside,  with  a  wagon  box  to  keep  off  animals,  closed 
the  door  of  the  cabin  where  the  other  bodies  were,  and  then 
debated  the  safety  of  going  to  the  Jones  place,  where  the  chil- 
dren had  been  left,  fearing  that  the  Indians  were  there  in  a 
drunken  carousal.  They  decided  that  it  would  not  be  advis- 
able to  go,  and  had  started  to  return,  when  they  were  joined 
by  another  party  of  six,  and  as  they  were  now  seventeen,  they 
determined  to  go. 

On  arriving  at  the  Jones  place  all  was  still,  and  entering 
the  house,  with  the  lamp  which  they  had  brought,  they  found 
Clara  AVilson  dead  on  the  pantry  floor,  where  she  lay  in  a  pool 
of  blood.  On  their  opening  the  door  into  a  bedroom,  the  little 
boy  got  up  from  the  bed  and  began  to  cry.  The  slug  which 
killed  the  girl  was  found  and  kept  for  a  number  of  years  by 
Evan  Evanson,  a  member  of  the  party.  Taking  the  boy,  they 
returned  to  the  Iver  Jackson  place,  where  the  neighbors  had 
assembled. 

The  next  morning  settlers  from  all  parts  of  tlie  surround- 
ing country  gathered  at  the  Baker  place  to  bury  the  dead,  and 
to  consider  this  act  of  the  Indians,  whether  it  was  mere  mur- 
der, or  if  the  long  threatened  outbreak  had  indeed  begun. 
Rough  boxes  were  made  for  the  five  bodies,  and  as  they  were 
about  ready  at  noon  to  start  for  the  Ness  settlement,  eleven 
mounted  Indians  appeared  over  the  hill  about  forty  rods  to 
the  southeast,  coming  toward  the  cabin,  who  on  seeing  the 
gathering  stopped.  Some  of  the  men  hailed  them  and  started 
toward  them,  but  apparently  scenting  danger  they  turned  and 
fled  to  the  south.  Tliey  were  followed  to  a  marshy  run  which 
they  rode  through  but  the  settlers  could  not  cross.  A  party 
was  then  nmde  ui),  among  wliom  were  J.  H.  Atkinson,  A.  11. 
DeLong,  and  James  McCJraw,  who  followed  the  Indians  for 
several  miles  but  could  not  overtake  them. 
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The  bodies  were  then  taken  to  the  Ness  settlement  ceme- 
tery and  buried,  and  the  graves  are  now  marked  by  a  mon- 
ument placed  by  the  State.  The  day  following  the  burial,  the 
news  of  the  massacre  reached  most  of  the  settlers  by  means  of 
a  party  escaping  from  the  Agency,  conducted  by  John  Other 
Day,  a  friendly  Indian,  and  the  settlers  gathered  at  Forest 
City,  where  a  stockade  was  erected  and  a  home  guard  com- 
j)any  organized  under  Capt.  George  C.  AVhitcomb.  However, 
many  settlers  in  the  county  of  ^lonongalia  (the  north  half  of 
the  present  Kandiyohi  county)  did  not  hear  the  news  in  time 
to  escape,  and  nearly  a  hundred  were  killed  by  the  Indians. 


The:  Battle  op  Acton  or  Kkllv's  Blufi*. 

An  English  soldier  said  that  "the  glory  of  war,  for  the 
private,  consists  in  getting  killed  in  battle  and  having  your 
name  misspelled  in  the  army  reports."  This  was  much  the  case 
of  the  Minnesota  settler  who  fought  off  the  Indians,  either 
alone  or  in  assisting  army  troops.  Perhaps  had  the  civil  war 
been  off  the  map  of  events,  history  might  have  been  more  kind. 
It  was  not  for  grand  parade  that  citizens  were  asked  to  leave 
their  families  and  go  into  the  unknown  districts  to  rescue 
friends  and  relatives  from  savages;  on  the  contrary,  it  was  to 
encounter  certain  hardship  and  suft'ering,  and  perhaps  death 
in  a  terrible  form.  Neither  was  there  then,  as  now,  a  floating 
population  ready  to  enter  the  work  from  the  love  of  excite- 
nient.  These  men  were  from  the  leading  business  houses  and 
homes  of  ^Minneapolis,  and  they  responded  to  the  call  of  hu- 
manity in  the  same  spirit  as  the  "Boys  of  '7G,"  when  danger 
threatened  their  homes.  They  went  out  to  meet  a  foe  that 
knew  no  rules  of  war  and  gave  no  quarter  in  victory.  AVe 
know  now,  that  had  Fort  Kidgely  fallen,  every  Indian  tribe  in 
the  state  would  have  been  in  war-paint  and  there  would  have 
been  a  ciuestion  if  the  streets  of  our  Twin  Cities  might  not  have 
flowed  with  blood  as  did  those  of  New  Ulm.  AVhile  St.  Paul's 
contingent  went  forth,  led  by  the  Indian  figliter,  General  II. 
H.  Sibley,  the  ^linneapolis  men  were  raw  recruits,  led  by  an 
inexperienced  leader.  It  was  a  body  of  men  to  be  proud  of, 
who  consented  to  face  these  conditions,  stayed  the  tide  of  mur- 
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der,  and  stopped  the  lusli  of  settlers  from  the  state.  Tlie  ])aud 
known  as  Strout's  Company,  ineludinj?  a  part  of  his  Company 
B,  Ninth  ^Minnesota  Kegiment,  were  a])oiit  one  third  volunteer 
soldiers  and  two  thirds  citizens  in  and  about  ^linneapolis. 

In  keeping  with  the  spirit  of  the  times  a  song  was  written, 
commencing  thus : 

"Brave  Captain  Strout  and  Company  B, 

They  will  make  the  redskins  flee, 

And  drive  them  west  into  the  sea, 

And  stop  the  warwhoop  forever. 

Chorus:    The  Union  forever,  hurrah,  boys,  hurrah, 
Kill  every  Indian,  papoose  and  squaw; 
The  Indians  must  be  slain  or  driven  lo  the  plain 
And  silence  the  warwhoop  forever." 

"While  the  meter  and  rhyme  are  somewhat  irregular,  the 
emotion  is  too  plainly  expressed  to  be  mistaken,  and  the  In- 
dian warwhoop  was  "silenced  forever,"  so  far  as  ^linnesota  is 
concerned.  It  is  endeavored  here  to  collect  the  full  data  of 
this  campaign  of  Indian  fighters,  and  no  pains  have  been  spared 
to  get  the  names,  routes,  camping  spots,  and  dates,  to  a  nicety, 
and  accurate  beyond  dispute. 

General  history  is  very  mute  regarding  Captain  Kichard 
Strout  and  his  men  who  fought  off  the  Sioux  Indians  at  Acton 
on  September  3,  1862,  for  three  reasons: 

First,  the  petty  jealousy  in  public  work,  among  leaders,  in- 
cluding the  printed  abuse  of  a  former  Land  Office  appointee, 
who  at  the  time  pretty  nearly  directed  the  Indian  war, — if  you 
let  him  tell  it. 

Second,  the  company  was  composed  of  citizens  who  went 
forth  of  their  own  accord,  virtually  a  sheriff's  posse,  such  as 
might  be  picked  up  now  to  arrest  robbers.  About  twenty  were 
newly  enlisted,  undrilled  soldiers,  and  the  rest  civilians.  This 
fact  has  kept  the  company  out  of  military  history,  or,  worse, 
damned  it  with  faint  praise." 

Third,  the  ''tee-hee"  crowd,  wlio  saw  an  excruciatingly 
funny  side  to  the  Indian  war,  made  these  citizen  soldiers  the 
butt  of  much  ridicule,  despite  the  fact  that,  outnumbered  more 
than  four  times,  they  beat  off  a  savage  foe,  who  later  annihi- 
lated the  idolized  Custer  and  his  unexcelled  Indian-fight  in? 
soldiers.    Add  to  this  the  efforts  of  misinformed  writers,  who, 
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having  no  knowledge  of  the  limes,  Indians,  or  pioneer  condi- 
tions, have  elaborated  or  twisted  the  story  until  a  participant, 
as  Private  DeWitt  C.  Handy  says,  ''has  to  scratch  his  head  to 
remember  if  he  was  in  the  battle." 

It  is  true  that  these  men  were  not  soldiers,  and  many  were 
like  A.  II.  Kose,  who  says,  "I  had  never  fired  a  gun  before  the 
battle,  but  they  showed  me  how  to  load,  and  I  pointed  my  gun 
at  the  Indians,  shut  my  eyes,  and  pulled  the  trigger." 

These  are  the  chief  reasons  that  Captain  Strout  and  Com- 
pany 13  are  almost  unknown  in  their  home  city,  ^^lany  parties 
are  now  dead,  and  harsh  language  is  unbecoming;  but  only  the 
tongue  of  slander  can  tell  other  than  tliis :  Strout  and  his 
men  went  forth  in  good  faith,  and  performed  their  duty  boldly 
and  without  wavering,  so  far  as  they  were  able."  For  defense 
of  this  position  read  the  story. 

On  Sunday,  August  17,  1862,  five  persons  were  massacred 
by  Sioux  Indians  at  Acton,  in  Meeker  county.  This  outrage 
precipitated  the  celebrated  Minnesota  Sioux  Indian  AVar  of 
that  year.  AVord  was  received  in  Minneapolis  the  19th,  and 
following  this  came  tidings  from  the  Lower  Agency  that  every 
person  there  had  been  killed,  that  Company  B,  of  the  Fifth 
Minnesota,  under  Captain  Marsh,  had  been  ambushed  and 
nearly  all  slaughtered,  and  that  the  Indians  had  commenced 
the  long  threatened  "war  of  extermination."  By  the  next  day 
the  refugees  from  near  settlements  came  pouring  through  the 
city  in  mortal  fear  of  Indians,  panic-stricken,  deserting  every- 
thing and  fleeing  for  life.  Fears  for  the  safety  of  relatives  and 
friends  on  the  frontier,  and  anger  at  the  horrible  outrages 
committed,  created  intense  excitement.  Sunday,  the  24th,  was 
a  memorable  time  at  the  churches  and  public  gatherings.  It 
was  decided  that  the  state  and  citizens  must  act  at  once,  and 
not  wait  for  the  slow  moving  general  government,  or  the  state 
would  be  depopulated  and  ruined. 

Leading  in  the  earnest  movement.  Captain  Strout,  who  was 
organizing  a  company  for  the  Ninth  ^Minnesota  volunteers,  was 
ordered  to  gather  what  he  could  of  his  company  (the  men  were 
on  leave  preparatory  to  enter  the  service),  enlist  citizens  for 
short  term  service,  aiul  I'eport  at  Clencoe,  .MeLeod  eouuty.  On 
Tuesday  the  2Gth,  at  noon,  the  company  assembled  at  Bridge 
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Square,  on  Nicollet  avenue  and  Second  street,  about  sixty  men 
strong,  not  including  teamsters.  They  were  equipped  witli 
discarded  smooth-bore  xVustrian  muskets,  no  uniforms,  nor 
sufficient  wagon  train,  but  the  captain  had  authority  to  impress 
teams  as  he  might  need  them.  Each  member  was  given  his 
complement  of  ball  cartridge,  and  they  marched  away  up  the 
river,  and  camped  in  the  northern  part  of  Brooklyn  township 
that  night. 

The  next  morning  a  team  owned  by  Andrew  Smith  was  im- 
pressed from  D.  B.  Thayer's  threshing  crew,  at  Osseo,  and 
others  were  secured  along  the  route  till  a  good  part  of  the  men 
could  ride.  Wednesday  night  they  camped  at  ^lonticello  in 
AVright  county,  after  a  hard  march.  Thursday  they  made  a 
fifteen-mile  march,  camping  at  night  in  Clearwater,  f'riday  a 
march  of  thirty-five  miles  to  Forest  City  ended  at  dusk.  Sat- 
urday they  went  by  way  of  Greenleaf  and  Cedar  ^I'lWs  to 
Hutchinson,  where  they  camped  about  the  church.  On  the 
day's  march  they  found  one  place  where  the  people  had  tied 
leaving  the  table  spread  for  a  meal,  at  anothei'  the  beds  were 
thrown  open  as  if  flight  had  commenced  in  tiie  night.  But 
they  saw  no  Indians,  nor  further  signs. 

Sunday  morning,  August  31,  they  marched  to  Glencoe,  their 
objective  point,  and  arrived  in  time  for  the  church  meeting. 
As  matters  were  reported  serious  at  the  settlements  lying  to 
the  northwest,  it  was  decided  to  return  to  Forest  City,  so  on 
Monday  they  marched  back  to  Cedar  ^lills,  where  camp  was 
pitched.  On  Tuesday  they  went  leisurely  to  Acton,  and  con- 
siderable time  was  spent  in  repairing  a  bad  slough  crossing,  a 
fortunate  job.  On  that  afternoon  they  entered  the  Acton 
woods  from  the  east,  and  after  inspecting  the  Baker  place, 
where  four  persons  had  been  murdered,  they  marched  on  to 
the  Jones  place  and  pitched  their  camp.  The  place  was  sur- 
rounded by  timber,  and  the  tents  were  set  in  the  yard  about 
the  house. 

Captain  Strout  has  been  criticized  for  camping  in  these 
woods,  despite  the  fact  that  no  (himage  resulted  from  the  act. 
In  reply  to  his  critics,  let  us  note  that  the  Sioux  were  jirairie 
Indians,  and  there  is  no  reeoi*d  of  their  si'leeting  a  battle 
ground  in  timber.    Birch  Coulie  and  AVood  Lake  were  fought 
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on  the  i)rairie;  Custer's  eoiuriiand  was  slaughtered  in  the  open. 
Tlie  two  hitter  tields  were  selected  for  battle  by  tlie  Indians. 
At  Aeton  the  Indians  had  the  command  surrounded  in  the 
dense  timber,  and  could  have  forced  ])attle  had  they  so  de- 
sired. The  opening  tragedy  of  Birch  Coulie  is  a  sample  of 
what  Strout  might  have  met  had  he  camped  in  the  open  prairie. 

The  Sioux  strong  point  in  fighting  was  to  make  themselves 
invisible  by  covering  their  heads  and  bodies  with  prairie  grass, 
wliich  practice  has  caused  men  time  and  again  to  testify  that 
''the  Indians  seemed  to  rise  out  of  the  ground."  Furthermore, 
the  attack  was  not  made  next  morning  until  the  company  was 
a  long  mile  from  the  woods,  though  Indians  Avere  in  the  timber 
at  the  time.  It  is  not  known  that  Captain  Strout  considered 
the  question,  but  his  judgment  is  not  censurable  if  lie  did. 

On  this  Tuesday,  September  2,  Captain  Cieorge  C.  AVhit- 
comb  and  a  squad  of  the  Forest  City  Home  Guards  were  at 
Hokan  Peterson's  place,  about  twelve  miles  from  Forest  City, 
lie  was  watching  Indians  at  the  Acton  woods,  some  three  or 
four  miles  off,  when  suddenly  about  150  Indians  rose  from  the 
grass  a  few  rods  away.  The  squad  escaped  in  short  order  but 
lost  a  wagon  which  stuck  in  a  miry  place.  On  arriving  at  For- 
est City,  Captain  AVhitcomb  found  Strout 's  messenger,  saying 
that  liis  company  would  camp  at  Acton  that  night.  From  what 
he  had  seen,  AVhitcomb  knew  that  the  Indians  w^ere  preparing 
to  entrap  Strout 's  command.  He  at  once  called  for  volunteer 
scouts  to  warn  Strout  of  his  danger  and  tell  him  to  examine  his 
ammunition.  Three  brave  fellows,  Jesse  V.  Branham,  Jr., 
Thomas  G.  Holmes,  and  Albert  H.  Sperry,  stepped  forward. 

A  digression  here  is  needed  for  the  benefit  of  the  present 
generation,  regarding  conditions  of  those  days.  Sioux  Indians 
on  the  prairie  were  as  treacherous  as  snakes  in  grass.  They 
were  absolutely  noiseless  in  action,  would  crawl  as  fast  as  white 
men  walk,  and  were  ni^arly  as  fleet  of  foot  as  a  horse.  There 
Were  no  roads,  as  we  know  them  now;  such  as  there  were  con- 
sisted of  trails  following  the  high  ground  to  avoid  the  marshes, 
and  leading  to  the  best  places  to  cross  prairie  streams,  which 
often  made  long  detours  necessary.  Every  Indian  knew  them, 
foot  by  foot,  and  also  knew  every  short  cut  which  might  be 
traveled  under  favoral)le  conditions  of  weather  or  season. 
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It  was  the  duty  of  these  men  to  find  a  roundal)Out  way  to 
get  to  Acton,  to  avoid  usual  crossings  wliere  they  niiglit  be 
waylaid,  keep  away  from  the  prairie  groves  where  they  might 
be  ambushed  by  straggling  parties,  discover  any  Indians  en- 
deavoring to  cut  them  otf  on  the  prairies,  and  lastly  to  dis- 
cover and  approach  Strout's  camp  wherever  he  might  be  by 
breaking  through  the  Indian  lines,  which  they  knew  were 
drawm  about  him  waiting  only  for  daylight  to  give  battle. 
Those  who  appreciate  the  conditions  will  wonder  that  men 
would  dare  to  undertake  it.  The  squad  was  placed  in  charge 
of  Branham,  a  man  of  undoubted  ability  and  courage.  Cap- 
tain AVhitcomb  wrote  later,  ''I  feared  I  would  never  see  them 
again."  They  went  east  several  miles  passing  between  Litch- 
field and  Darwin,  as  now  know^n,  then  southwest  passing  be- 
tween Kound  and  Minnie  Belle  lakes,  far  down  into  Greenleaf 
township,  thence  northwest  by  Evanson  lake,  where  they  struck 
the  Henderson-Pembina  trail.  At  the  outlet  of  the  lake  they 
hunted  on  hands  and  knees,  in  the  mud,  till  they  found  evi- 
dence that  Strout's  train  had  passed  and  was  following  the 
trail  toward  Acton. 

Nearly  the  entire  time  they  traveled  on  the  grass  outside 
the  road  to  deaden  the  sound  of  the  horses'  hoofs.  Finally 
they  approached  the  xVcton  woods  after  passing  Kelly's  BlutT. 
All  was  deathly  still  about  them  until  as  they  reached  the 
Baker  cabin  the  dogs  rushed  out  barking  loudly,  no  doubt 
revealing  their  presence  to  the  Indians,  but  not  to  the  sleeping 
company.  There  is  little  question,  judging  from  developments 
and  Indian  tales,  that  a  score  of  warriors  slunk  from  the  road 
and  permitted  the  scouts  to  pass  in,  believing  their  prey  would 
bo  increased  just  that  much.  After  the  noise  and  alarm  they 
felt  their  way  more  cautiously  than  ever.  Branham  put  his 
hand  on  Holmes'  shoulder,  as  they  reached  the  Jones  place, 
and  asked  if  he  could  not  see  the  white  tents  in  the  yard. 
Holmes  assented,  they  hailed  the  guard  and  were  admitted, 
where  they  delivered  to  Captain  Strout  their  message.  Captain 
AVhitcomb  writes : 

It  has  been  sliown  beyond  the  shadow  of  doubt  that  when  Bran- 
ham, Sperry  and  Holmes  were  within  six  rods  of  Strout's  camp,  a  head 
warrior,  brother-in-law  of  Little  Six  (Shok-pay),  with  his  warriors 
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stood  on  the  road,  and  at  their  approach  eleven  on  each  side  stepped 
back,  allowing  them  to  pass  in.  Red  Dog  was  to  lead  the  attack  on 
the  north,  Mic-aw-pan-eta  on  the  east,  Little  Six  on  the  south,  and 
Bald  Eagle,  a  renegade  chief  of  the  Standing  Buffalo  band,  on  the  west. 
Signals  were  to  be  given  by-  hooting,  in  imitation  of  an  owl  from  tree 
tops,  to  show  the  location  of  the  leaders.  Little  Crow  had  the  super- 
vision of  the  attack.  At  3  a.  m.  the  final  signal  was  to  be  given  and 
the  harvest  of  death  to  begin,  but  the  awful  consequences  were  averted 
by  the  timely  message  carried  by  these  three  brave  men  who  proved 
themselves  the  bravest  of  the  brave. 

A  council  was  called,  and  a  detail  was  set  at  pounding 
down  the  large  caliber  bullets  to  fit  the  guns.  After  consulta- 
tion it  was  decided  not  to  break  camp  till  dayliglit,  though 
some  favored  an  immediate  retreat  to  the  open  prairie.  In- 
structions were  given,  in  case  of  attack,  ''to  hug  the  ground 
and  fight,  each  for  himself."  There  is  some  criticism  placed 
on  Captain  Strout  for  this  misfit  in  ammunition.  The  facts 
are,  that  the  state  had  a  number  of  Austrian  and  Belgian 
muskets,  bored  62  and  59  (lOOths  inch)  caliber,  and  ammuni- 
tion to  fit.  Criminal  carelessness  on  the  part  of  the  issuing 
officer  transposed  the  sizes.  Captain  Grant  and  Company  A  of 
the  Sixth  Minnesota  were  confronted  with  the  same  mistake, 
and  this  in  the  midst  of  the  bloody  battle  of  Birch  Coulie.  The 
proper  cartridges  for  these  guns  were  sent  to  Fort  Abercrom- 
bie,  where  they  were  too  small  to  be  of  service,  and  the  bullets 
flew  wild  from  the  guns.  The  first  lot  issued  by  Strout  was 
right,  and  he  had  no  reason  to  suspect  that  the  rest  was  dif- 
ferent. That  night  each  man  had  twenty  rounds  perfect,  the 
reserve  was  all  wrong. 

Camp  was  broken  early  in  the  morning,  and  Branham,  on 
Strout 's  advice,  was  to  lead  them  out  without  a  battle  if  pos- 
sible, on  account  of  the  poor  arms  and  ammunition.  lie  was 
placed  in  charge  of  the  mounted  men,  consisting  of  his  detail 
and  scout  A.  II.  DeLong,  and  led  the  way  some  distance  in 
advance.  Branham  intended  to  go  to  Forest  City  by  the  route 
the  scouts  had  taken.  The  command  left  the  woods  and  pro- 
ceeded on  the  trail  across  a  rolling  prairie,  with  Long  lake  on 
their  left.  Passing  through  a  swale  and  while  ascending  to 
higher  ground,  the  scouts  saw  a  peculiar  glisten  in  the  morn- 
ing sunliglit  and  soon  became  convinced  that  it  was  caused  by 
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guns  in  the  liands  of  Indians,  who  were  skulking  along  a  fence 
in  a  wheat  field  near  Kelly's  Hlufi'.  It  was  afterward  found 
that  these  guns  were  Springfields  from  Captain  Marsh's  com- 
pany, massacred  at  Kedwood  Ferry  August  18th.  AVord  was 
sent  back  to  Strout  to  prepare  to  fight,  and  to  spread  his  men 
in  wide  open  order.    The  scouts  and  Indians  exchanged  shots. 

Indian  signals,  waving  blankets  and  yelling,  were  com- 
menced ahead ;  and  soon  a  large  body  of  mounted  Indians,  from 
the  woods,  charged  the  rear.  Sergeant  Kenna  was  ordered  to 
charge  them  with  a  squad  of  twenty  men;  as  he  did  so  the  In- 
dians spread  out  from  the  trail  and  came  up  on  each  rear 
flank,  trying  to  encircle  the  command.  At  this  point  the  com- 
pany were  on  very  low  ground,  and  the  losses  were  severe. 
Privates  George  W.  Gideon  and  Alva  Getchell  were  killed,  sev- 
eral others  were  wounded,  and  for  a  short  time  there  was  con- 
fusion of  both  men  and  teams.  Scout  Branham  was  shot 
through  the  lungs  and  thus  a  valuable  aid  was  put  out  of  the 
fight.  In  a  few  moments  Strout  had  matters  in  hand.  The 
company  was  divided  into  four  squads,  under  Lieutenant  Clark 
and  Sergeants  Getchell  and  Kenna,  and  placed  at  the  front, 
rear,  right  and  left  of  the  wagon  train,  and  they  soon  spread 
out,  driving  the  redskins  back,  at  the  same  time  making  less 
of  a  target  of  themselves.  By  strenuous  fighting  the  left  s(iuad 
kept  the  Indians  from  getting  between  them  and  the  lake, 
while  the  others,  by  driving  them  back,  permitted  the  wagons 
to  reach  the  higher  and  more  advantageous  ground.  It  was 
good  maneuvering,  and  most  gallantly  performed.  Reaching 
the  base  of  Kelly's  Bluff,  it  was  debated  whether  to  entrench 
or  to  retreat  toward  Hutchinson,  and  it  was  decided  to  go  to 
that  point.  Scout  DeLong  had  already  gone  through  the  In- 
dian lines  for  reinforcements  from  Captain  Harrington  at 
Hutchinson. 

Along  Kelly's  Bluff  Private  Edwin  Stone  was  killed  and 
several  more  wounded.  The  dead  were  left  behind  and  their 
bodies  were  horribly  nuitilated,  when  buried  l)y  a  detachment 
from  the  Third  ^Minnesota  a  few  days  later.  Every  wounded 
man  was  placed  in  the  wagons,  and  the  retreating  fight  was 
continued  to  Cedar  ^lills.  At  the  marshy  crossing  repaired 
the  previous  day,  the  Indians  pressed  them  hard  and  captured 
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one  team  and  two  wagons.  In  fact  they  had  calculat(al  to  cap- 
ture or  kill  the  whole  outfit  at  this  point,  and  would  have  suc- 
ceeded if  those  repairs  had  not  been  made.  Everything  that 
could  be  spared  was  thrown  from  the  wagons,  and  the  way 
the  Indians  fought  eaeh  other  for  the  food  was  amusing  even 
in  battle.  About  fifty  noble  warriors  on  hands  and  knees  fought 
for  a  half  barrel  of  sugar  like  pigs,  and  the  pursuit  lagged. 
Scout  DeLong  with  reinforcements  met  the  company  a  short 
way  out  of  Hutchinson.  On  that  night  the  wounded  were 
placed  in  a  hotel,  just  outside  the  stockade,  and  at  daylight 
next  morning  the  Indians  attacked  the  town  and  their  quar- 
ters were  riddled  with  bullets,  but  all  weru  safely  taken  into 
tlie  stockade. 

The  losses  of  the  company  in  the  battle  were  three  killed, 
eighteen  wounded,  nine  horses,  two  wagons,  and  all  commis- 
sary supplies.  The  battle  was  the  "fiery  baptism  of  a  num1)(*r 
of  good  soldiers  of  the  civil  war,  some  of  whom  fell  in  battle, 
some  perished  in  Andersonville,  and  some,  thank  God,  still  live. 
The  result  of  the  campaign  was  the  discouragement  of  Little 
Crow^  and  his  followers.  This  was  the  fourth  and  last  battle 
which  he  personally  conducted  in  the  massacre  war  of  1862. 

It  is  but  fair  to  say  that  fortune  was  kind  to  Strout  and 
his  men,  but  none  the  less  must  we  commend  the  noble  inten- 
tions and  acts  of  those  heroic  citizens  who  placed  their  lives  in 
jeopardy  for  the  stricken,  outraged  settlers.  The  savage 
hordes  have  gone ;  the  commander  and  most  of  his  company 
are  beyond  the  veil  of  death ;  and  glorious  Minnesota  has  risen 
from  an  unknown  wilderness  to  a  peerage  among  the  States. 

This  account  is  as  accurate  as  can  be  given  at  this  time, 
and  is  verified  by  several  members  of  that  gallant  body  of  home 
defenders.  On  the  21st  of  August,  1900,  a  monument  was 
placed  at  Acton,  at  the  Baker  place,  by  the  state,  marking  tlie 
site  of  the  ''First  Bloodshed."  There  were  pi'esent,  of  the  sur- 
vivors of  this  ])attle,  A.  II.  Rose,  DcAVitt  C.  Handy,  .Milton  C. 
Stubbs,  James  Marshall,  Scouts  Jesse  V.  Branham,  Albert 
Sperry,  and  A.  II.  DeLong;  of  peoj^le  interested  in  the  event, 
Kvan  Evanson,  who  accompanied  tiu^  party  to  the  Jones  house 
after  the  murders  of  the  17th,  Natlian  l^utler,  who  built  the 
Baker  house  in  1S57,  Hon.  G.  A.  Glader,  who  assisted  in  bury- 
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ing  the  bodies  of  Stone,  Getchell,  and  Gideon,  a  few  days  after 
the  battle,  and  ^Mrs.  Ellen,  widow  of  Capt.  Lewis  Ilarriuf^ton, 
of  the  Hutchinson  Home  Guards.  To  all  of  these  thanks  are 
due  for  the  details  of  this  account.  The  exercises  were  under 
the  supervision  of  Senator  J.  AV.  AVriglit  of  Litchfield,  and 
were  participated  in  by  several  thousand  citizens. 

About  a  year  after  the  foregoing  narrative  was  read  in  the 
meeting  of  this  Society,  a  banquet  was  given  at  the  Nicollet 
House  in  ^linneapolis,  on  the  evening  of  November  20,  1912, 
to  commemorate  the  Fiftieth  AuniveVsary  of  the  Battle  of 
Acton  and  to  lionor  its  survivors. 

At  the  appointed  hour  the  tables  were  filled  by  groups  of 
men  whose  past  career  or  present  relations  made  tliem  con- 
genial company,  and  not  the  least  in  the  pleasures  of  the  even- 
ing were  the  visits  of  friends  recounting  the  events  of  a  half 
century  ago.  After  the  repast,  which  was  accompanied  with 
patriotic  selections  by  veteran  Charles  H.  Freeman's  orcliestra, 
President  Anton  Knoblauch  opened  the  meeting  with  tlie  fol- 
low^ing  words : 

"Friends  and  Members:  We  are  guests  of  the  Center  Improvement 
Association,  whose  object  is  nol  only  that  which  its  name  implies,  but 
also  to  preserve  and  perpetuate  the  history,  traditions,  and  landmarks 
of  this  section  of  our  city.  We  are  here  this  evening  to  honor  Captain 
Strout's  Company  of  citizen  soldiers,  partially  made  up  of  business 
men  from  this  part  of  the  city,  who  in  September,  1SG2,  went  to  battle 
at  Acton  and  Hutchinson  against  the  Sioux  Indians,  so  that  the  set- 
tlers might  pursue  the  tilling  of  their  lands  unmolested." 

Mr.  Knoblauch  then  introduced  ^Marion  P.  Satterlee  as  mas- 
ter of  ceremonies  for  tlie  evening,  who,  by  the  aid  of  Edward 
A.  Bromley's  stereopticon  views,  told  of  the  upbuilding  of  the 
Association  district  since  1858.  Then  followed  a  description 
of  the  organization  of  Strout's  Company,  during  the  excite- 
ment of  the  massacre  tidings  of  murder  and  destruction;  of 
the  sacrifices  of  these  men,  who  left  their  families  and  homes  to 
fight  the  savages.  A  detailed  statement  of  their  marches  and 
the  ])attles  was  given,  also  an  account  of  the  hilling  of  Chief 
Little  Crow  by  Nathan  Lamson  and  his  son  Chauncey,  near 
Hutchinson,  on  July  3,  1863. 
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A  most  able  address  was  given  by  Ex-President  AVilliam  AV. 
Fohvell  of  the  State  University,  on  "The  Causes  leading  to  the 
.Alassacre  of  1S62." 

The  roll  of  the  men  composing  tlie  Company  was  then 
called ;  ton  responded  to  their  names,  eleven  were  reported 
absent,  27  were  reported  dead,  and  for  22  no  report  was  made. 

In  response  to  tlie  toast,  "To  the  Dead,"  Ex-Governor 
Samuel  K.  Van  Sant  gave  a  fine  eulogy  of  the  men  who  died 
for  their  country  fighting  rebellion  in  the  South  or  the  Indians 
at  home.  He  declared  that  the  present  generation  is  receiving 
the  benefits  of  the  deeds  of  patriots.  Union,  Confederate,  and 
civilian  soldiers,  whose  work  lives  after  them. 

To  the  toast,  "To  the  Absent,"  Edward  A.  Bromley  re- 
sponded, comparing  the  sad  absence  long  ago  of  loved  ones 
"gone  to  the  war"  with  our  regrets  for  those  absent  from  this 
reunion. 

The  toast,  "To  those  Present,"  was  responded  to  by  J.  11. 
Crandall,  a  member  of  Strout's  Company,  who  encouraged  all 
to  show  their  appreciation  of  our  triumphal  progress  as  a 
nation,  in  war  and  in  peace,  by  true  manhood  and  right  living. 

At  the  call  for  soldiers  of  the  Sioux  War  present,  twelve 
men  who  fought  at  Birch  Coulie,  and  four  or  five  each  from 
Fort  Ridgely,  New  Ulm,  Forest  City  and  AVood  Lake  battles, 
responded  by  rising  and  were  heartily  cheered. 

Roster  of  Captain  Strout's  Company  at  Acton. 
At  the  Poll  Call  after  the  banquet  those  present  responded 
to  their  names ;  for  the  dead  and  the  absent,  response  was  made 
by  members  of  the  Company. 

Adkins,  F.,  dead.  Corratt,  C,  no  report. 

Allan,  William  C,  present.  Crandall,  James  H.,  present. 

Ames,  James  A.,  dead.  Gushing,  M.,  no  report. 

Beadle,  Frank,  sergeant,  dead.        Day,  J.  W.,  in  California. 
Bennett,  Abner  C,  died  of  wounds. Doherty,  A.,  in  city. 
Blondo,  Lyman,  dead.  Douglass,  C.  H.,  no  report. 

Bostwick,  R.  C,  dead.  Florida,  Joel,  dead. 

Brown,  W.,  quartermaster  sergt.,    Friederich,  A.  A.,  present. 

dead.  Gemasche,  George,  no  report. 

Carr,  Ezra  T.,  sergeant,  dead.         Getchell,  Alva,  killed  at  Acton. 
Chambers,  Thomas,  dead.  Getchell,  D.  W.,  sergeant,  in  city. 

Clark,  W.  A.,  lieutenant,  dead.        Gideon,  George  W.,  killed  at  Acton. 
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Green,  John,  dead. 
Ham,  C.  D.,  no  report. 
Handy,  DeWitt  C,  present. 
Handy,  Joel,  dead. 
Han>scomb,  A.  B.,  no. report. 
Hawkins,  D.  C,  no  report. 
Hart,  Joseph,  no  report. 
Higgins,  Judson  C,  in  city. 
Hoag,  A.,  no  report. 
Hubbard,  R.  R.,  no  report. 
Huckius,  J.  W.,  Northfield. 
Hunter,  William,  no  report. 
Jacques,  Winter,  in  city. 
Johnson,  C,  in  city. 
Kenna,  Michael,  sergeant,  dead. 
Kirtz,  Fred,  no  report. 
Laraway,  Albert,  dead. 
Larkins,  J.  K.,  no  report. 
Little,  George  W.,  no  report. 
McConnell,  J.  C.,  no  report. 
McNeill,  Neill,  dead. 
Marshall,  James,  present. 
Marshall,  Thomas,  dead. 
Mayer,  Robert,  no  report. 
Merritt,  L.  W.,  in  city, 
Morrison,  George  H.,  dead. 
Muir,  Robert,  no  report. 


Murch,  J.  P.,  no  report. 
Murray,  John  W.,  present. 
Perkins,  J.  H.,  dead. 
Rose,  Anson  H.,  present. 
Smith.  H.  A.,  no  report. 
Snell,  S.  D.,  no  report. 
Stone,  Edwin,  killed  at  Acton. 
Strout,  Richard,  captain,  dead. 
Stubbs,  Milton  C..  present. 
Sweeney,  James,  Robbinsdale. 
Sweesing,  Fred,  present. 
Thompson,  N.  R.,  dead. 
Tippin,  F.,  no  report. 
Weeks,  N.  R.,  died  of  wounds. 
Wise,  A.  H.,  no  report. 
Wolverton,  J.  A.,  dead. 
Worthingham,  Emory,  dead. 
Scouts. 

Jesse  V.  Branham,  Jr.,  Fargo, 
Thomas  G.   Holmes,  Long  Beach, 
Cal., 

Albert  H.  Sperry,  present,  these  be- 
.  ing  of  Captain  Whitcomb's  Com- 
pany, Forest  City. 
Albert    H.    DeLong,    Forest  City, 
Citizen  guide  for  Captain  Strout. 


Thp:  Killing  of  Ciiikf  Little  Crow. 

Tay-o-ah-ta-doo-tah  (His  Scarlet  People)  was  the  third 
chief  of  the  Kaposia  band  of  ]\Iedawakantonwan  Dakotas 
(Sioux)  to  be  known  by  the  name  of  Little  Crow."  This 
tribe  was  divided  into  eight  bands.  The  lower  band,  called 
Kiuska,  lived  wliere  AVinona  now  stands;  the  Kaposia  band, 
just  below  St.  Paul;  I^laek  Do^r,  .just  above  Fort  Snelling; 
Pinisha,  at  Nine  Mile  creek  on  tiie  .Minnesota  river;  Royata 
Otonwa,  at  Lake  Calhoun;  Tt^wapa,  at  Eagle  creek;  and  the 
Tintatonwan,  at  Sliakopee,  tlie  largest  village  of  the  tribe. 
Little  Crow  had  six  wives  and  at  least  twenty-two  cliiUlrtMi. 
He  put  away  his  first  two  wives  when  he  married  the  tliird  one. 
His  mother  was  naiiu'tl  Minne-okba-da-win  (musical  sound  of 
water  running  under  the  ice).    Ills  family  history  was  one  of 
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tragedy.  His  fatlier  was  accidentally  shot  while  pulling  his 
gun  from  a  wagon,  and  died  of  the  wounds.  Two  brothers 
were  killed  by  the  Chippewas,  and  two  sisters  committed  sui- 
cide. Little  Crow's  braves  killed  two  of  his  brothers  in  a  bat- 
tle for  the  chieftainsliip,  and  he  was  shot  through  both  wrists 
in  the  fight.  Army  surgeons  would  cut  off  the  maimed  wrists, 
but  it  was  refused  and  the  Indian  medicine  man  proved  his 
superiority  by  saving  his  patient  and  both  wrists.  The  wounds 
were  disfiguring  and  were  always  concealed  by  bands  of  skunk- 
skin,  as  degrading  to  a  chief. 

Little  Crovv'  is  the  reputed  leader  in  the  Massacre  of  1862, 
though  he  w^as  only  a  minor  chief  in  the  Sioux  tribe.  As  a 
matter  of  fact,  he  was  delied  by  a  hu-ge  number  of  friendly 
(or  at  least  neutral)  Indians,  who  threatened  several  times  to 
take  his  captive  whites  from  him,  and  who  saved  many  white 
people  from  being  murdered.  Little  Crow  had  more  credit 
than  was  his  due,  and  investigation  will  show  that  the  mas- 
sacre was  chiefly  the  work  of  a  disorganized  gang  of  cut- 
throats whom  no  one  could  call  warriors  in  a  true  sense.  After 
the  crushing  defeat  at  AVood  Lake  by  Gen.  II.  II.  Sibley,  Little 
Crow  fled  into  Dakota,  from  whence  he  returned  the  follow- 
ing summer  (1863),  for  the  purpose  of  stealing  horses  and 
provisions  from  the  Minnesota  settlers.  His  companions  were 
his  son,  AYo-wi-napa  (One  who  appeareth),  Hi-u-ka,  a  son-in- 
law,  and  a  number  of  others.  They  committed  a  number  of 
depredations,  among  others  killing  James  ^^.IcGannon  in  AVright 
county.  The  story  of  the  shooting  here  given  is  related  by  J. 
B.  Lamson  (called  Birney),  of  Annandale,  ]\Iinn.,  the  brother 
of  Chauncey,  and  son  of  Nathan,  who  jointly  killed  Little  Crow 
on  July  3,  1863. 

In  the  early  summer  of  1863  (following  the  massacre,  which  com- 
menced August  17,  1862),  most  of  the  neighboring  settlers  at  Hutch- 
inson were  gathered  at  the  village  so  as  to  be  near  the  stockade, 
which  was  guarded  by  soldiers  and  civilians,  in  expectation  of  attack 
by  the  Indians  who  had  been  on  the  warpath  since  the  outbreak,  and 
who  had  previously  attacked  the  town  in  September,  1862.  Some  of 
the  settlers  were  trying  to  raise  a  little  crop  for  food,  on  their  farms, 
and  the  work  was  done  by  a  part  of  the  family  while  others  were 
scouting  for  Indians.  I  had  spent  most  of  the  spring  on  our  home- 
stead, about  six  miles  directly  north  of  the  village,  caring  for  the 
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stock  and  crops,  which  though  small  were  very  valuable  to  the  set- 
tlers who  were  defying  the  savages  and  holding  to  their  homesteads. 

On  the  3rd  of  July  I  had  gone  to  the  village  to  spend  the  Fourth, 
and  father  and  my  brother  Chauncey  had  taken  my  place  at  the  farm 
and  on  that  evening  were  out  hunting  for  deer.  About  an  hour  be- 
fore sundown  they  were  a  strong  two  miles  northwest  from  the  farm, 
on  a  road  running  by  a  marshy  lake  (there  were  a  number  of  such 
marshes  or  lakes  called  by  the  Indians  "Scattered  lake");  and  at  the 
point  described  there  was  a  low  place  where  the  water  crossed  the 
road  in  the  spring,  and  just  beyond  the  ground  rose  again.  Farther 
on  was  a  bend  where  the  road  bore  away  to  the  right  to  pass  around 
the  lake,  and  at  the  opposite  side  from  the  marsh  there  was  a  black- 
berry patch  of  considerable  size.  Where  the  road  ran  out  into  the 
clearing,  it  was  some  distance  of  open  brush  to  the  dry  run.  Father 
and  Chauncey  walked  into  this  open  space  for  several  rods  in  plain 
sight  of  the  patch,  when  suddenly  they  observed  an  Indian  jump  on 
his  pony  and  then  off  on  the  other  side  from  them.  Providentially, 
the  Indian  had  not  observed  them,  and  they  immediately  sought  cover 
in  the  brush  and  laid  their  plans;  for  to  see  an  Indian  meant  death 
to  him  or  his  white  enemy  in  those  days. 

Father  was  past  sixty-three  years  old.  but  he  was  a  true  frontiers- 
man, and  brother  Chauncey  was  not  behind  in  frontier  training.  They 
had  hurriedly  noticed  that  there  were  two  Indians  and  did  not  know 
but  that  there  were  more.  After  consultation  Chauncey  took  a  posi- 
tion which  covered  the  road  between  them  and  the  Indians.  Kneeling 
on  one  kilee,  with  his  rifle  cocked,  he  held  his  position  while  father 
crept  forward  and  to  the  left  till  he  got  a  poplar  tree  in  the  black- 
berry patch  in  direct  line  between  him  and  the  Indians.  He  then 
went  forward  to  the  poplar  which  was  covered  with  vines,  and  from 
this  vantage  point,  at  a  distance  of  about  thirty-five  feet,  he  shot  the 
larger  one  of  the  two  Indians  (Little  Crow),  the  ball  entering  the  left 
groin.  Both  Indians  and  father  went  to  the  ground  at  the  shot,  and 
all  was  quiet  as  death,  while  each  was  trying  to  locate  the  other. 
Father  was  armed  with  a  Colt  revolver  and  thought  he  would  try 
another  shot  at  them  with  this,  but  he  was  not  expert  in  its  use  and 
concluded  to  keep  it  for  close  quarters,  if  necessary. 

The  Indians  seemed  unable  to  locate  the  spot  from  which  the  shot 
had  come,  but  father  knew  that  the  smoke  from  the  black  powder 
would  soon  rise  from  the  tree  and  realized  that  he  must  get  away 
from  there.  He  had  crawled  back  in  his  own  path  for  about  two  rods 
when  they  riddled  the  tree  with  shot.  It  was  afterward  found  that 
one  slug  and  thirteen  buckshot  had  struck  it.  One  buckshot  struck 
father  on  the  left  shoulder,  as  he  was  crawling  away  on  hands  and 
knees,  which  made  a  slight  flesh  wound  about  four  inches  in  length; 
this  caused  him  to  change  his  course  and  get  out  of  the  line  of  fire. 
He  turned  squarely  to  the  right  and  went  a  few  feet,  and  then  he 
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tried  to  load  his  rifle  but  got  a  bullet  several  bores  too  large  for  the 
gun;  it  stuck  about  five  inches  from  the  muzzle,  and  he  could  not 
force  it  home.  Being  afraid  that  his  white  shirt  would  be  seen  by  the 
Indians,  he  took  it  off  and  tucked  it  inside  his  trousers  from  where 
he  subsequently  lost  it.  Crawling  to  the  road,  he  crossed  it  and  con- 
cealed himself  in  a  clump  of  hazel  brush  about  sixteen  feet  across. 
He  determined  to  stay  there  and  to  use  hLs  revolver  if  discovered. 

Little  Crow  skulked  round  the  raspberry  patch,  following  the  road, 
and  as  he  came  in  range  Chauncey  saw  him  and  rose  to  his  feet  to 
shoot.  Both  fired,  and  so  close  were  the  reports  together  that  the 
roar  of  Little  Crow's  shotgun  drowned  the  crack  of  Chauncey's  rifle 
to  father.  Little  Crow  was  skulking  in  the  Indian  style,  leaning  far 
forward,  his  gun  extended,  with  the  butt  almost  at  his  shoulder,  so 
as  to  get  instant  aim.  He  shot  from  the  left  shoulder,  but  evidently 
he  did  not  get  his  gun  to  the  shoulder  before  firing,  as  Chauncey's 
bullet  struck  the  stock  of  his  gun  and  then  entered  the  left  breast. 
Passing  well  through  his  stooping  body,  it  stopped  just  inside  the  skin 
of  his  back,  only  a  few  inches  from  where  father's  bullet  had  come 
out.  A  slug  from  Litle  Crow's  shotgun  grazed  Chauncey's  head.  Both 
went  to  the  ground,  and  Chauncey  commenced  to  reload  his  rifle,  when 
he  discovered  that  he  had  no  bullets,  and  then  he  remembered  that  on 
leaving  the  house  father  had  taken  all  the  bullets  from  the  table  and 
slipped  them  into  his  pocket.  This  also  accounts  for  father  getting  a 
bullet  too  large  for  his  gun,  as  the  rifles  were  of  different  caliber  or 
bore. 

Being  thus  unarmed,  and  not  daring  to  approach  the  brush  where 
he  had  seen  father  go,  Chauncey  determined  on  a  ruse  to  draw  the 
Indians  away  from  him,  if  possible.  He  crept  away  a  fed  rods,  then 
boldly  rose  up  in  plain  sight  and  started  on  a  run  for  Hutchinson. 
Father  could  not  see  this  from  his  place  of  concealment,  ncr  did  he 
know  the  effect  of  Little  Crow's  shot.  He  did  know  that  the  Indian 
had  fallen  not  ten  feet  from  where  he  lay,  and  he  could  hear  his  groans 
of  anguish,  and  he  lay  perfectly  still  waiting  events.  After  a  time  the 
son  Wo-wi-napa  came  up  to  his  father,  and  they  talked  for  nearly  an 
hour  before  the  chief  died.  Father,  not  understanding  the  Sioux  lan- 
guage, could  not  know  what  was  said,  but  he  heard  the  son  mount  the 
pony  and  ride  away.  He  had  placed  a  new  pair  of  moccasins  on  his 
father's  feet,  and  on  leaving  threw  away  his  own  single-barreled  shot- 
gun and  took  the  double-barreled  gun  of  his  father.  The  single-barrel 
gun  was  afterward  found  by  scouts. 

After  all  sounds  had  died  out  father  crept  away,  and  he  finally 
reached  Hutchinson  about  four  o'clock  the  next  morning.  In  the  mean- 
time, Chauncey  had  reached  town  about  ten  o'clock  at  night,  and  on 
hearing  the  news  a  i)arty  of  thirteen  soldiers  and  five  civilians  was 
organized  to  go  to  the  scene  of  trouble.  I  accompanied  them  out  to 
our  homestead,  where  we  waited  till  nearly  daybreak  and  then  went 
on  to  the  place  of  the  shooting.  As  I  was  familiar  with  every  foot  of 
21 
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the  ground,  from  having  hunted  over  it  time  and  again,  T  was  slightly 
in  advance,  leading  the  party. 

On  arriving  at  the  turn  in  the  road  I  saw  a  body  lying  at  my  feet 
in  the  dull  light  of  morning,  and  I  was  terror-stricken  with  the  thought 
that  it  was  father,  but  it  flashed  through  my  mind  that  the  bare  breast 
was  copper-colored  and  not  that  of  a  white  man,  and  without  a  second 
glance  I  shouted,  "Here  he  is,  boys."  We  soon  found  the  shirt  which 
father  had  lost,  and  some  thought  he  had  been  killed,  but  from  the 
bullet  holes  in  the  shirt  I  knew  that  wound  had  been  a  slight  one, 
though  I  could  not  know  but  that  he  had  been  killed  later.  We  could 
not  find  him  nor  any  more  Indians,  so  we  took  up  the  trail  of  the  pony. 
Before  we  had  gone  a  great  way  we  were  overtaken  by  a  troop  of 
soldiers  scouting  for  Indians,  and  they  kept  on  the  trail  while  we 
returned  to  town.  While  we  were  gone,  father  had  returned  from 
town  to  the  place  of  shooting,  with  a  neighbor  and  his  team  to  take 
the  body  into  town.  When  he  arrived  at  the  body  he  found  that  the 
troop  in  passing  had  taken  the  pains  to  scalp  the  Indian,  probably  to 
get  the  reward  offered  by  the  state  at  that  time  for  Indian  scalps. 
They  placed  the  body  in  the  wagon  and  drove  back  to  Hutchinson,  all 
unaware  that  the  corpse  was  that  of  the  hated  Little  Crow. 

The  fact  that  there  was  one  more  "good  Indian"  was  enough  to  add 
to  the  joy  of  the  celebration  of  the  "Fourth."  Among  those  in  attend- 
ance was  Hiram  Cummins,  a  private  of  Company  E,  Ninth  Minnesota 
Volunteers,  who  at  once  declared  that  the  body  was  that  of  Little 
Crow.  Many  treated  his  statement  as  a  joke,  but  he  said,  "There  is 
no  doubt  about  it.  Here  are  marks  that  no  man  could  mistake.  He 
has  a  row  of  double  teeth  all  the  way  around,  and  both  his  wrists  are 
broken  and  ill  set."  On  pulling  up  the  skunk  skins  from  the  wrists 
the  truth  was  apparent,  though  hard  to  think  true. 

Little  Crow's  son,  after  leaving  his  father,  went  northwest- 
ward to  Devil's  lake  in  Dakota,  where  he  was  eaptured  later 
in  a  starving  condition  by  General  Sibley's  trooi^s.  AVhen 
killed  Little  Crow  liad  on  a  coat  whieii  the  son  says  was  given 
him  by  lli-u-ka,  the  son-in-law.  Tliis  coat  was  taken  from 
James  ]\IcGannon,  whom  they  murdered  on  the  Kingston  road 
in  AVright  county.  The  bones  of  one  arm  and  the  skull  and 
scalp  of  Little  Crow  are  in  tlie  ^Museum  of  this  Historical  So- 
ciety. The  remainder  of  his  body  was  taken  by  the  medical 
fraternity  and  treated  with  their  usual  courtesies  in  such  cases. 


HISTORICAL  NOTES  OF  GREY  CLOUD  LSLAND  AND  ITS 

VICINITY.* 


BY  JOHN  H.  CASE. 


Grey  Cloud  island,  about  five  miles  long  and  one  to  two 
miles  wide,  is  situated  in  the  soutli  end  of  AVasliington  county, 
i\Iinnesota,  between  St.  Paul  and  Hastings.  It  is  bounded  on 
tlie  west  end  and  south  side  by  the  ^lississippi  river,  and  on 
the  north  side  and  east  end  by  the  Grey  Cloud  creek  or  slough. 

The  name  Grey  Cloud  in  the  Dakota  or  Sioux  language  is 
Mar-pi-ya-ro-to,  with  the  addition  of  one  more  syllable,  win, 
meaning  woman.  It  was  the  Sioux  name  of  both  the  wife  and 
the  daughter  of  James  Aird,  an  Indian  trader.  The  wife,  first 
bearing  this  name,  was  a  sister  of  the  Sioux  Chief  AVabasha 
who  took  part  in  the  war  between  tlie  United  States  and  Eng- 
land in  1812,  and  her  father's  name  also  was  AVabasha.  She 
was  born  at  her  father's  village,  where  the  city  of  AVinona  now 
stands,  and  died  in  1844  at  Black  Dog's  village,  sometimes 
called  Grey  Iron's  village,  about  six  miles  southwest  of  ^len- 
dota,  on  the  ^Minnesota  river  in  what  is  now  Eagan  township, 
Dakota  county.  She  was  buried  in  one  of  the  Indian  burial 
grounds  near  their  village.  Her  marriage  to  Aird  was  in  1783 
or  soon  afterward,  and  they  had  one  child,  a  girl  named  Mar- 
garet. 

James  Aird  was  a  Scotchman,  born  in  A.yrshire,  and  is  said 
to  have  been  a  cousin  of  Robert  Burns,  the  poet.  He  came  to 
America  about  1783,  landing  at  Quebec,  and  probably  in  that 
year  came  to  AYabasha's  village  as  a  trader  in  the  employ  of 
the  Hudson  Bay  Company.  lie  afterward  went  to  Prairie  du 
Chien  for  the  same  company,  where  Joseph  Rolette,  Sr.,  was 
at  the  head  of  the  company's  trading  post.  Aird  died  at  Prairie 
du  Cliieu  in  the  fall  of  1811)  or  1820.    H  azen  Aloo(M's,  the  well 
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known  trader  among  the  Sioux,  who  came  to  wliat  is  now  Min- 
nesota in  1819,  and  Aird's  granddaugliter,  Jane  Anderson, 
were  present  when  he  died.  A  part  of  this  information  was 
obtained  from  this  Jane  Anderson,  afterward  Mrs.  Andrew 
Robertson,  who  died  at  the  Sisseton  Agency  in  Soutli  Dakota, 
or  at  Brown's  Valley,  !Minn.,  in  the  fall  of  1905. 

Margaret  Aird  was  married  to  Captain  Thomas  Anderson 
about  1805  at  Prairie  du  Chien.  He  was  an  officer  in  the  British 
army,  and  took  part  in  the  capture  of  P^'ort  ]\IcKay  at  that  place 
in  the  war  of  1812.  lie  was  born  at  Cornwall,  Canada,  in  Jan- 
uary, 1778,  and  died  at  Port  Hope,  Canada,  in  187J:.  They  liad 
three  children,  ^Nlary,  Angus  M.  (an  early  Indian  trader  in 
Minnesota),  and  Jane,  who  married  Andrew  Robertson,  head 
farmer  for  the  government  at  the  Yellow  ^ledicine  Agency,  and 
afterward  superintendent  of  Indian  schools  on  the  reserva- 
tion, from  about  1851  to  1858. 

In  the  Dakota  language  Margaret  Aird  was  named  ]\Iar-pi- 
ya-ro-to-win,  the  same  as  her  mother.  She  separated  from 
Captain  Anderson  after  they  had  been  married  about  eight 
years,  and  later  married  Ilazen  Mooers,  who  was  the  first  agent 
or  trader  for  the  American  Fur  Company  at  Lake  Traverse, 
Minnesota,  building  the  trading  post  at  that  place.  .  ]\Iargaret 
was  with  him  there,  and  also  at  the  next  post  where  he  was 
stationed,  called  Little  Rock,  in  the  west  part  of  the  present 
Nicollet  county,  on  the  ^linuesota  river.  IMooers  and  his  fam- 
ily removed  in  1838  from  Little  Rock  to  what  is  now  called 
Grey  Cloud  island.  They  were  accompanied  by  Andrew  Rob- 
ertson and  family,  and  also  by  Joseph  R.  Brown,  who  was  well 
known  to  nearly  all  the  pioneers  and  traders  of  those  early 
times.    They  all  came  tliere  together  on  the  same  day. 

iMooers  and  ]\obertson  took  possession  of  three  large  bark 
lodges  on  the  west  end  of  the  island,  which  had  been  vacated 
in  the  preceding  autumn  by  Medicine  Bottle's  band  of  Sioux, 
when  they  moved  across  the  river  to  their  iww  village  at  Pine 
Bend,  in  Dakota  county.  Brown  built  a  log  house  farther  east 
or  down  the  river.  It  was  while  living  on  this  island,  from 
1838  to  1S47,  that  Andrew  Robertson  named  it  Grey  Cloud 
island,  after  his  mother-in-law,  ^largai'et  Aird  Mooers,  whose 
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name,  in  its  Kn«.'lisli  translation,  like  tliat  of  lior  niothor,  was 
(Jroy  Cloiul.  ^largaret  died  at  Black  Dog's  villa^'t?  in  1S50, 
and  was  buried  there. 

The  band  of  which  ^Medicine  Bottle  Avas  chief  had  its  origin 
through  the  dissatisfaction  of  some  members  of  the  band  of 
Big  Thunder  and  of  Little  Crow,  father  of  the  chief  of  that 
name  who  led  the  Sioux  massacre  in  1S62.  Previous  to  the 
treaty  of  ]S37,  their  village  was  on  the  east  bank  of  the  IMis- 
sissippi  river  about  two  miles  below  the  present  city  of  St. 
Paul.  After  this  treaty,  by  which  the  Sioux  ceded  their  lands 
east  of  the  ^Mississippi,  they  removed  the  village  to  the  west 
bank  of  the  river,  where  it  was  known  to  the  early  settlers  as 
Kaposia,  on  the  site  of  South  Park,  near  the  South  St.  Paul 
stock  yards.  A  few  families  of  that  band  left  the  old  village 
on  the  east  side  and  chose  as  their  leader  a  noted  counselor  and 
medicine  man  named  AVaukan-ojan-jan.  meaning  Spirit  Light 
or  Holy  Light,  as  translated  into  English  by  his  daughter,  but 
called  ^Fedicine  Bottle  by  the  early  fur  traders  and  pioneers. 

They  went  down  the  river  about  eight  miles  and  built  some 
large  bark  and  willow  lodges  on  the  northwest  end  of  Grey 
Cloud  island,  where  they  lived  and  had  their  fields  and  gardens 
until  the  autumn  of  1837.  Two  of  their  vacated  lodges  were 
occupied  the  next  year,  as  before  noted,  by  ^Mooers  and  Rob- 
ertson with  their  families,  and  the  third  one  Avas  used  by  them 
as  a  storehouse.  In  ^lay,  1830,  these  men  built  two  log  houses, 
with  stone  chimneys,  near  the  river,  and  they  farmed  a  part 
of  the  gardens  and  cornfields  formerly  cultivated  by  the  In- 
dians. That  year  they  raised  potatoes,  corn,  and  garden  truck, 
some  of  which  they  sold  al  Fort  Snelling  for  the  use  of  the 
officers  and  troops:  and  in  1840  they  raised  some  grain  on  these 
fields  and  sold^a  part  of  it  at  the  fort.  These  notes  of  early 
farming  on  Grey  Cloud  island  were  told  to  me  by  ^Irs.  Mary 
Brown,  a  daughter  of  Ilazen  ]\rooers,  wife  of  John  AV.  Brown, 
who  was  a  half  brother  of  the  distinguished  Joseph  K.  Brown. 
Their  marriage  was  on  this  island,  on  New  Year's  day  in  184r). 

In  tlie  fall  of  1837  or  the  spring  of  1838,  :\redi('ine  P.ottle 
and  his  band  moved  across  the  ^fi.ssissippi  to  the  west  bank  a 
short  distance  fai-ther  south,  at  the  place  called  by  the  early 
Prencli  and  Canadian  voyageui'S  Pin  de  Tour,  now  known  as 
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Pine  Bend.  The  moaning  of  botli  these  names  is  ''The  bend 
in  the  river  wliere  the  pine  trees  are."  Some  of  these  white 
pines  are  still  standing  there  on  the  side  of  the  bluff,  being  con- 
spicuously seen  from  the  decks  of  passing  steamboats.  A  large 
village  of  bark  and  willow  houses  or  lodges  was  built  at  this 
place,  and  sometimes  beside  the  permanent  lodges  there  were 
many  tepees  of  poles  and  skins  during  the  spring  and  fall  hunt- 
ing seasons. 

The  situation  of  this  villnge  was  a  fine  one  for  the  Indians. 
The  marslies  and  heavy  timber  on  tlie  bottomlands  around 
Spring  lake  and  Belanger  island,  east  of  them,  in  what  is  now 
Nininger  township,  were  full  of  small  game,  such  as  geese, 
ducks,  muskrats  and  mink;  and  on  the  high  land  were  found 
the  prairie  chicken,  foxes,  partridges  and  quail,  and  pigeons 
by  the  thousands  that  sometimes  nested  and  roosted  in  the 
heavy  timber  on  Belanger  island.  The  timber  consisted  of 
soft  maple,  cottonwood,  elm,  hackberry,  and  ash,  most  of  whicli 
was  still  standing  in  1856  when  I  came  to  Nininger.  The  wild 
pigeons  had  their  roosts  and  nests  on  this  island  in  1830.  The 
last  that  I  saw  of  their  great  flocks,  which  were  sometimes  one 
to  two  miles  long,  transverse  to  their  course  of  flight,  but 
usually  not  more  than  fifty  feet  wide,  was  in  the  spring  and 
summer  of  1871.  Flock  after  flock  followed  each  otlier,  at 
short  intervals,  sometimes  for  several  days. 

Spring  lake,  southeast  of  this  village  a  short  distance,  was 
alive  with  large  fish,  among  which  were  catfish,  ])ufl'alo,  pike-, 
and  pickerel,  also  sunfish  and  other  small  kinds.  In  the  win- 
ter of  1856-57  our  people  wont  up  to  the  primitive  sawmill  near 
the  junction  of  Spring  lake  and  Belanger  sloughs,  sluit  down 
the  gates  to  the  flume,  and  threw  out  so  many  of  those  large 
fish  as  to  fill  half  a  wagon  box. 

The  land  on  which  this  Sioux  villnge  stood'  togotlicr  with 
their  gardens  and  cornfields,  was  afterward  pre-empted  by 
AVilliam  A.  Bissell,  the  first  white  settler  at  Pine  Bend,  in  the 
present  Inver  Grove  township,  Dakota  county.  The  village 
was  near  the  river  under  the  bluffs,  on  government  lot  10, 
section  35;  and  the  gardons  and  cornfields  were  on  the  hill, 
on  the  south  half  of  the  southeast  quarter  and  on  tlie  southeast 
quarter  of  tlie  southwest  quarter  of  section  34,  Inver  Grove. 
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Bissell  first  visited  ^ledicine  Bottle's  villa ^'o  iu  1849  or 
1850;  and  in  1851  ^Medicine  Bottle  allowed  bini  to  put  up  a 
small  log  shack  under  and  near  the  bluff,  perhaps  a  quarter  or 
half  a  mile  north  or  northwest  of  their  village.  He  moved  his 
family  down  from  Red  Rock  with  a  span  of  horses  and  sled, 
on  the  ice  late  in  the  fall  of  1851,  and  occupied  this  shack. 
The  family  had  been  living  with  some  of  the  early  settlers  and 
missionaries  at  Red  Rock,  among  whom  were  John  A.  Ford, 
]\[r.  Irish,  ^Iv.  Holton,  and  others.  In  1852  Bissell  built  a 
hewed  log  house,  covering  it  with  shingles  split  mostly  from 
oak  logs ;  and  the  same  year  he  raised  some  potatoes,  corn,  and 
garden  stuff.  He  paid  for  this  land  August  6,  1855,  and  his 
receipt  was  signed  by  the  government  receiver,  R.  P.  Russell, 
of  ^linneapolis. 

The  old  Indian  trail  from  AYabasha's  village,  on  the  site  of 
AVinona,  to  Little  Crow's  village,  at  Kaposia,  or  a  branch  of 
this  trail,  ran  into  ^Medicine  Bottle's  village  and  out  again 
through  what  was  afterward  known  as  Bissell 's  coulie.  Also 
a  branch  from  this  trail  went  to  Fort  Snelling.  Captain  John 
Tapper,  the  first  ferryman  at  Minneapolis,  who  died  in  1009. 
told  me  that  he  came  over  this  trail  in  the  fall  of  1844  from 
Lake  Pepin  to  Alendota.  He  said  that  it  was  nearly  dark  when 
lie  and  his  companions  arrived  at  ^Medicine  Bottle's  village, 
and  they  stayed  there  all  night.  The  chief  entertained  them 
as  well  as  circumstances  would  permit,  and  the  next  morning 
they  followed  the  trail  to  ^Mendota  and  were  ferried  across  the 
^rinnesota  river  to  Fort  Snelling. 

In  1853  AVilliam  Strathern  of  Rich  Valley,  Dakota  county, 
and  "William  Senescall,  took  claims  within  a  mile  or  two  of 
Bissell.  These  two  men  in  the  spring  of  that  year  ploughed  a 
part  of  the  Indian  cornfield  for  Bissell,  and  he  put  it  into 
wheat.  This  wheat  was  cut  with  a  cradle  and  threshed  with 
a  flail  by  AValter  Strathern,  a  brother  of  AVilliam,  later  in  the 
fall  or  winter.  AValter  is  now  living  on  his  original  pre-emp- 
tion claim  taken  in  1853  at  Rich  Valley.  A  part  of  this  wheat 
was  hauled  by  AVilliam  Strathern  around  by  the  way  of  St. 
Paul  and  Cottage  Grove  to  the  grist  mill  of  Lemuel  Bolles  in 
Afton,  where  it  was  made  into  flour.    AVilliam  Seneseall  was 
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living  at  Stewart  or  Gleneoo,  ]\Iinn.,  a  few  years  ago;  he  was 
a  member  of  Company  F,  I  latch's  Battalion. 

Medicine  Bottle  and  his  band  lived  at  Pine  Bend  fifteen 
years,  leaving  there  for  the  new  Sioux  Reservation  on  the  up- 
per Minnesota  river  in  the  fall  of  1852.  Both  the  chief  and  his 
wife  were  true  friends  and  noigh])ors  of  the  Bissell  family,  and 
just  before  they  left  for  their  new  home  they  came  to  the  Bis- 
sell home  to  bid  them  good-bye.  They  had  their  faces  painted 
and  ran  out  of  the  house,  threw  themselves  on  the  ground,  and 
carried  on  their  lamentations  after  the  Indian  fashion  of  ex- 
pressing sorrow  at  the  loss  of  friends  or  relatives.  They  felt 
very  badly  on  account  of  having  to  leave  the  Bissells  and  their 
old  home  and  hunting  grounds.  ^Ir.  Bissell  died  at  Sauk  Cen- 
ter in  December,  1871,  and  was  buried  there. 

The  third  and  last  village  of  j\Iedicine  Bottle  and  his  band 
in  Minnesota  was  one  mile  west  of  the  government  buildings 
at  the  Eedwood  or  Lower  Sioux  Agency.  Tie  was  accidentally 
killed  near  his  lodge  or  house  in  this  village  before  the  out- 
break of  18G2.  Outside  of  his  house  he  had  a  scaffold  erected 
for  drying  corn,  and  hanging  from  the  rafters  was  an  iron 
chain  with  a  sharp  hook  on  the  lower  end.  Some  of  his  family 
were  cleaning  or  cutting  up  a  w^ild  duck,  and  he  was  feeding 
his  chickens,  when  one  of  them  ran  off  with  a  piece  of  the  duck. 
The  chief  ran  to  catch  it  but  stumbled,  and  in  falling  the  sharp 
hook  caught  him  in  the  mouth,  penetrating  his  brain.  lie  ex- 
pired in  a  few  minutes  from  hemorrhage.  He  was  attended  by 
Dr.  Asa  AY.  Daniels,  the  government  physician  at  the  Redwood 
Agency,  now  living  in  Pomona,  California,  Avho  has  supplied 
this  account  of  his  death.    Dr.  Daniels  further  writes: 

We  looked  upon  Medicine  Bottle  as  a  civilized  Indian.  He  lived 
in  a  frame  house,  cultivated  a  plot  of  ground,  did  not  believe  in  con- 
juration nor  practice  it,  but  possessed  considerable  knowledge  in  bleed- 
ing, cupping,  and  the  hot  steam  bath,  and  kept  medicinal  barks,  roots, 
and  herbs,  which  he  used  in  cases  of  sickness.  He  was  an  Indian  of 
much  ability,  honest,  truthful,  and  bore  the  duties  of  life  faithfully, 
and  always  gave  good  advice  and  worthy  example  to  the  others  of  his 
people. 

Another  Sioux  whose  name  in  Enurlish  was  Afedicine  Bottle, 
also  called  Grizzly  Bear,  a  nepliew  of  tliis  cliiof  and  son  of  Grey 
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Iron,  took  part  in  the  massacre,  for  which  lie  and  the  young 
chief  Shakopee,  called  Little  Six,  havin^]:  been  captured  in  1SG4, 
were  tried  by  a  military  commission  at  Fort  Snelling  and  were 
hung  there  November  11,  1865. 

The  site  of  the  city  of  Hastings  was  earlier  called  Oliver's 
Grove,  after  Lieut.  AVilliam  G.  Oliver,  who  was  ascending  the 
Mississippi  with. one  or  more  keel  boats  late  in  the  autumn  of 

1819,  but  was  prevented  from  going  farther  by  a  gorge  of  ice 
in  tlie  bend  of  the  river  opposite  to  this  city.  The  boat  or  boats 
were  probably  run  up  to  the  outlet  of  Lake  Rebecca,  to  be  out 
of  the  way  of  the  ice  when  the  river  broke  up  in  the  spring  of 

1820.  Lieutenant  Oliver  was  on  his  way  from  Fort  Crawford 
at  Prairie  du  Chien  with  supplies  for  the  soldiers  at  St.  Peter's 
camp,  now  Fort  Snelling,  among  whom  was  the  first  settler  of 
Hastings,  Joe  Brown,  the  drummer  boy,  then  about  fourteen 
years  of  age. 

Oliver  passed  the  winter  here  with  some  soldiers  guarding 
these  supplies.  I  imagine  that  he  put  up  a  log  camp  on  the 
bottomland  near  where  his  boats  were  tied,  as  it  was  covered 
with  very  large  elm  and  maple  trees,  which  with  the  smalhn- 
growth  of  willows  and  maples  along  the  riverside  would  pro- 
tect the  camp  from  the  northwest  wind  and  also  furnish  plenty 
of  fuel. 

When  I  first  saw  the  bottomlands  on  the  long  island  ad- 
joining Lake  Rebecca,  between  Nininger  and  Hastings,  they 
were  covered  with  heavy  timber,  soft  maple,  white  and  black 
ash,  elm,  cottonwood,  and  hackberry;  and  on  the  lower  end  of 
the  island,  next  to  the  river  for  half  a  mile,  was  a  dense  grove 
of  willows  and  small  maples  so  close  together  in  some  places 
that  one  could  not  get  through  them.  I  was  quite  familiar  with 
these  woods  and  also  Oliver's  Grove  when  I  Avas  young,  be- 
cause my  father's  stock  at  Nininger  was  pastured  on  these 
bottoms  and  I  had  to  drive  the  cows  home  at  night  during  the 
summer  months,  sometimes  finding  them  as  far  down  the  river 
as  Oliver's  Grove. 

After  leaving  the  army,  Joseph  R.  Brown  commenced  to 
trade  with  the  Indians  about  tlie  year  182G.  He  had  a  trad- 
ing post  in  1832  at  St.  Croix  Falls,  AVisconsin,  which  he  left 
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in  a  boat  or  canoe  on  one  of  the  last  days  of  July  in  that  year, 
coming  down  the  St.  Croix  to  its  mouth  and  tlicnce  up  the 
Mississippi  to  Oliver's  Grove.  Here  he  built  a  one-story  log 
house  on  what  was  afterward  platted  as  T.ot  1,  Block  12,  of  the 
original  townsite  of  Hastings,  at  the  southwest  corner  of 
Second  and  Vermillion  streets.  This  house  stood  in  a  beauti- 
ful grove  of  white  and  bur  oaks.  An  extensive  belt  of  oak 
woods,  including  white,  bur,  black,  and  red  oaks,  continued 
thence  three  miles  northwest  along  the  bank  of  Lake  Rebecca 
and  on  the  second  plateau  above  the  river,  to  the  home  of  my 
father,  James  R.  Case,  in  section  18,  Nininger.  The  grove  in 
Hastings  extended  south  as  far  as  to  the  site  of  Hon.  Albert 
Sclialler's  home,  on  Fifth  street,  where  some  of  its  large  trees 
yet  remain. 


NORTHERN  :MINNES0TA  BOUNDARY  SURVEYS  IN  1822 
TO  1826,  UNDER  THE  TREATY  OF  GHENT.* 


BY  HON.  WILLIAM  E.  CULKIN. 


At  the  close  of  the  AVar  of  1812,  the  treaty  of  Ghent,  signed 
December  24,  1814,  at  the  Netherland  city  of  that  name,  set- 
tled the  terms  of  peace,  but  said  nothing  about  the  real  con- 
troversy which  precipitated  the  struggle.  The  war  had  been 
brought  about  by  the  conduct  of  the  British  in  holding  up 
American  ships  on  the  high  seas  and  taking  from  them  men 
whom  they  claimed  as  owing  service  to  Great  Britain.  The 
war  being  ended,  Britain  was  ready  to  give  up  the  practice  of 
search  of  American  ships  and  seizure  of  American  men,  but 
she  was  by  far  too  proud  to  say  so.  The  practice  would  be 
abandoned,  but  Britain  would  give  no  promise  on  compulsion 
exerted  by  the  colonists,  who  themselves,  in  British  eyes,  were 
disloyal  servants  of  the  crown.  The  British  retained  the  rights 
to  pretend  that  the  concession  of  freedom  of  the  sea  to  the  new 
republic  was  due  to  the  forbearance  and  toleration  of  the 
mother  country,  not  to  valor  of  the  Americans  on  land  and  sea. 

But  there  were  minor  matters  of  controversy  between  the 
countries,  and,  as  a  treaty  of  peace  had  to  be  nuide,  it  was 
advisable  to  adjust  these  quarrels.  One  dispute  related  to  the 
boundary  between  the  xVmerican  possessions  and  tlie  remain- 
ing British  areas  on  the  north.  The  boundary  had  been  set 
forth  in  the  treaty  of  Paris  in  1783,  but  had  never  been  marked 
on  the  ground,  and  the  language  of  the  treaty  in  some  in- 
stances was  indefinite  and  difficult  to  determine  its  intent. 

The  treaty  of  Ghent  provided  for  the  settlement  of  the 
boundary  by  arbitration.  In  this  discussion  we  have  to  do 
only  with  the  seventh  article,  which  deals  with  the  boundary 
from  tlie  Straits  of  ^Mackinaw  to  tlie  Lake  of  tlie  AVoods  and 
therefore  is  relevant  to  ^linncsota  history.    It  i)rovidcd  that 

•Head  at  tho  monthly  meetinc:  of  tho  Executive  Council,  September 
8,  1913;  previoxisly  published  in  the  Duluth  News  Tribune,  July  27,  1913. 
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the  two  coinmissioners,  one  from  eacli  side,  wlio  were  to 
be  appointed  to  settle  the  boundary  from  Lake  Erie  to  the 
Straits  of  Mackinaw  under  otlier  provisions  of  the  treaty,  after 
having  finished  tliat  work,  were 

"authorized  upon  their  oaths  impartially  to  fix  and  determine,  accord- 
ing to  the  true  intent  of  the  said  treaty  of  peace  of  1783,  that  pan  of 
the  boundary  between  the  dominions  of  the  two  powers  which  extends 
from  the  water  communication  between  Lake  Huron  and  Lake  Supe- 
rior to  the  most  northwestern  point  of  the  Lake  of  the  Woods;  to 
decide  to  which  of  the  two  parties  the  several  islands  lying  in  the 
lakes,  water  communications  and  rivers  forming  the  said  boundary 
do  respectively  belong,  in  conformity  with  the  true  intent  of  the  said 
treaty  of  peace  of  1783;  and  to  cause  such  parts  of  the  said  boundary 
as  require  it  to  be  surveyed  and  marked." 

AYe  thus  see  the  magnates  of  the  two  powers  sitting  in  coun- 
cil among  tlie  spires  and  palaces  of  ancient  Ghent  dealing  witli 
the  boundary  of  the  far-off  wilderness,  now  the  home  of  many. 

The  American  commissioner  was  Peter  B.  Porter  of  Niagara 
county.  New  York,  himself  a  borderman,  with  a  just  sense  of 
his  personal  dignity,  the  importance  of  liis  commission,  and 
tlie  future  of  the  country.  The  British  representative  on  the 
Lake  Superior  line  was  Anthony  Barclay  of  Nova  Scotia,  who 
had  succeeded  John  Ogilvy,  who  had  died  of  fever  contracted 
on  the  St.  Clair  flats  while  working  in  the  open  air  in  the  line 
of  duty.  Everything  indicates  that  Mr.  Barclay,  like  his  co- 
commissioner,  was  an  extremist  on  his  side.  The  two  com- 
missioners met  at  Utica,  N.  Y.,  on  June  18,  1822,  and  issued 
orders  for  a  survey  of  the  line  between  the  Sault  Ste.  Marie 
and  the  Lake  of  the  AYoods.  They  did  not  accompany  the  sur- 
veyors and  agents  who  went  into  the  field. 

During  the  summers  of  1822  and  1823  the  surveyors  went 
over  the  ground  from  the  starting  point  to  the  Lake  of  the 
AYoods.  Evidently  considering  the  Grand  Portage  line  as  the 
course  of  the  boundary,  they  surveyed  that  line  only.  Thoy 
reported  to  the  coinmission  at  a  meeting  held  at  Albany,  N.  Y., 
in  February,  1821,  Everything  indicated  the  acceptance  of 
the  Grand  Portage  route,  the  present  boundary.  But  a  meet- 
ing was  held  at  iMontreal  in  Oetobor,  1824,  and  Iiere  contro- 
versy arose.    The  l^ritish  commissioner,  ^Ir.  Barclay,  ordered 
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a  survey  of  the  route  from  Lake  Superior  to  Rainy  lake  aud 
the  west  by  way  of  the  St.  Louis  river,  or,  as  it  was  some- 
times called,  the  Fond  du  Lac  river. 

Mr.  Porter  demanded  a  survey  of  the  route  via  the  Kamin- 
istiquia  river,  which,  lying  northeast  of  Pigeon  river,  was  more 
favorable  to  the  United  States. 

Under  these  orders  surveys  were  made,  and  thus  tlie  first 
survey  of  the  Duluth  harbor  was  made  in  1825  by  the  interna- 
tional surveyors  under  the  British  claim  that  the  true  bound- 
ary was  through  the  main  channel  of  the  St.  Louis  to  the  Em- 
barrass river,  up  that  stream  to  the  head  of  canoe  navigation, 
across  a  portage  to  the  Lesser  Vermilion,  now  the  Pike  river,, 
down  the  Pike  to  Lake  Vermilion,  across  that  lake  to  the 
Greater  Vermilion,  and  down  that  river  and  through  the  con- 
necting waters  to  the  Lake  of  the  AVoods. 

The  language  of  the  treaty  of  1783  describing  the  boundary 
through  Lake  Superior  and  on  to  the  west  is  as  follows : 

"Through  Lake  Superior  northward  of  the  Isles  Royale  and  Pheli- 
peaux,  to  the  Long  lake;  thence  through  the  middle  of  the  said  Long 
lake  and  the  water  communication  between  it  and  the  Lake  of  the 
Woods,  to  the  said  Lake  of  the  Woods;  thence  through  the  said  lake 
to  the  most  northwestern  point  thereof." 

This  language  seems  plain  enough,  but  the  fact  is  that  when 
this  survey  was  made  no  one  could  find  Isle  Phelipeaux,  and 
no  one  could  say  what  body  of  water  it  was  that  Benjamin 
Franklin  and  his  associates  in  the  treaty  of  1783  meant  by  the 
words  "the  Long  Lake."  There  were  long  lakes  in  plenty, 
but  which  lake  and  how  long?  As  to  Isle  Phelipeaux,  that, 
alas,  had  entirely  disappeared.  No  trace  of  it  could  be  found. 
Neither  Indian  nor  trapper  could  conjecture  its  whereabouts. 
Here  controversy  arose. 

The  commissioners,  their  agents,  and  the  surveyors,  prob- 
ably knew  from  the  beginning  of  the  faulty  Mitchell  map  used 
and  followed  by  the  negotiators  of  1783;  but  if  tliey  did,  they 
ignored  or  o])scured  the  fact  for  diplomatic  purposes.  Isle 
Phelipeaux  and  Long  lake  were  clearly  delineated  on  that  map. 
Long  lake  was  merely  a  bay  at  the  mouth  of  Pigeon  river,  and 
Isle  Phelipeaux  a  clearly  defined  island  on  the  map  south  of 
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Isle  Royale,  wliich,  in  fact,  never  existed.  But  as  the  line  had 
to  pass  north  of  Isle  Royale  by  that  map  and  as  it  shows  Isle 
Phelipeaux  south  of  Isle  Royale,  using  the  ^litchell  map,  the 
reference  to  Isle  Piielipeaux  became  wholly  unimportant.  But 
the  commissioners  did  not  have  the  ^litehell  map,  or  thpy  chose 
to  ignore  it,  in  the  beginning.  Reading  the  treaty  of  1783  with 
the  ^Mitchell  map  in  hand  made  it  clear  where  the  boundary 
was  to  be.  AVe  know  that  toward  the  end  the  Mitchell  map 
was  before  the  commissioners. 

There  was  one  other  circumstance  tending  to  determine  the 
actual  course  of  the  boundary,  and  around  this  the  quarrel 
raged.  The  language  of  the  treaty  indicated  that  the  line  was 
to  follow  *4he  water  communication  between  it  [Lake  Supe- 
rior] and  the  Lake  of  the  AVoods. "  That,  of  course,  could 
mean  nothing  else  but  that  the  old  traveled  water  and  canoe 
route  was  intended  by  these  negotiators  in  1783  to  be  the 
boundary. 

Unfortunately,  there  were  at  least  three  water  routes  lead- 
ing from  Lake  Superior  to  Rainy  lake. 

One  of  these,  starting  near  where  Fort  AVilliam  now  is, 
followed  in  general  the  course  of  the  Kaministiquia  river  and 
arrived  at  length  at  the  Rainy  lake,  and  thence  continued 
down  the  Rainy  river  to  the  Lake  of  the  AVoods. 

The  second  route  was  the  old,  well  known  Grand  Portage 
route,  which  eventually  became  the  boundary,  following  up 
the  course  of  the  Pigeon  river  to  its  source,  crossing  the  height 
of  land  to  those  rivers  and  lakes  which  flow  into  the  Rainy  lake 
and  river,  and  continuing  thence  to  the  northwest  corner  of 
the  Lake  of  the  AVoods. 

Finally,  the  third  route  passed  through  the  Duluth  harbor, 
up  the  St.  Louis  river,  across  the  height  of  land  into  the  Pike 
river,  and  thence  across  Vermilion  lake  to  Rainy  lake. 

There  was  no  dispute  as  to  the  boundary  from  the  Lac  la 
Pluie  (Rainy  lake)  to  the  Lake  of  the  Woods,  and  in  the  nature 
of  things  there  could  be  none,  as  the  Rainy  river  was  the  only 
possible  route  westerly  in  its  neighborhood,  whereas  easterly 
from  where  the  Rainy  river  flows  from  Rainy  lake,  Lake  Supe- 
rior might  be  reached  at  least  in  the  three  ways  that  have  been 
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just  described.  Here  was  the  crux  of  the  problem,  AVhicIi 
water  route  was  the  true  line? 

The  American  commissioner,  Porter,  coming  from  a  mili- 
tant border  family  of  Americans  residing  near  Niagara  Falls, 
seeing  that  an  agreement  was  not  immediately  available  on 
the  Grand  Portage  route,  declared  that  he  stood  for  the  route 
by  the  Kaministiquia.  Barclay,  the  British  commissioner,  a 
Canadian,  then  advanced  the  extreme  claim  that  the  true,  an- 
cient traveled  route  to  tlie  north  was  via  the  St.  Louis  river. 
Each  could  at  least  argue  that  the  course  claimed  by  him  was 
a  traveled  route,  although  both  had  to  admit  that  the  Pigeon 
river  route  w^as,  in  recent  days  at  least,  of  far  greater  impor- 
tance than  any  other. 

Let  us  state  the  arguments  advanced  by  Mr.  Barclay  in 
support  of  his  contention  that  the  true  boundary  was  through 
the  line  of  the  St.  Louis  river.  He  advanced  five  separate  rea- 
sons. The  first  was  that  "the  St.  Louis  river  answered  the 
description  in  the  treaty,  since  after  expanding  into  a  lake 
(St.  Louis  bay)  it  discharged  itself  into  the  lake  [Superior] 
not  by  a  bay,  as  did  Pigeon  river,  nor  by  a  narrow  stream,  as 
the  Kaministiquia,  but  by  a  narrow  mouth  made  by  two 
points."  It  is  difficult  to  see  very  much  in  this  argument  or 
even  to  understand  it,  but  ^Ir.  Barclay  insisted  upon  it. 

His  second  reason  was  that  the  St.  Louis  river  was  an  an- 
cient commercial  route  to  the  north.  This  argument  could  not 
be  denied,  but  at  the  same  time  this  qualification  was  pos- 
sessed by  the  Pigeon  and  the  Kaministiquia  river  routes  as 
well.  He  correctly  argued  also  that  the  St.  Louis  route  was 
more  ancient  than  the  Kaministiquia  route,  but  here  again  the 
Pigeon  river  route  might  claim  great  antiquity. 

The  third  reason  the  commissioner  offered  was  that  the  St. 
Louis  river  route  was  the  true  one  because  it  was  the  most 
easily  navigable,  being  interrupted  by  the  fewest  portages. 
This  claim  could  not  be  disputed. 

Fourth,  he  argued  tliat  the  old  name  of  the  St.  Louis  river 
was  tlie  Lake  river,  meaning  the  largest  tributary  of  Lake 
Superior,  and  that  the  term  "Long  lake"  was  intended  to 
mean  Long  Lake  river  or  Big  Lake  river.   As  a  matter  of  fact 
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the  Ojibway  name  of  the  St.  Louis  river  was  and  now  is  Big 
Lake  river,  Kitehiganii-zibi,  that  is.  Lake  Superior  river. 

Fifth,  he  argued  that  the  language  of  the  treaty  implied 
that  the  boundary  Avest  of  Isle  Royale  should  run  to  the  south- 
west. This  inference  was  insisted  upon  because  the  treaty 
said  that  the  boundary  was  to  run  north  of  Isle  Royale,  and, 
said  Mr.  Barclay,  if  they  intended  the  boundary  to  go  to  a 
point  north  of  Isle  Royale,  it  would  have  been  easy  to  say  that 
the  boundary  should  go  to  that  precise  point  without  mention- 
ing Isle  Royale.  But  because  the  treaty  said  that  the  boundary 
should  pass  north  of  Isle  Royale,  it  was  argued  by  him  that  it 
was  intended  after  having  passed  Isle  Royale  it  should  go 
south.  It  was  unnecessary  to  say  that  it  should  go  north  of 
Isle  Royale  if  the  line  had  to  pass  thence  north  to  go  to  the 
Kaministiquia  or  the  Pigeon  river. 

The  American  commissioner  took,  of  course,  precisely  op- 
posite grounds,  arguing  that  if  the  St.  Louis  river  was  meant 
it  was  ridiculous  to  go  north  of  Isle  Royale  merely  for  the 
purpose  of  giving  the  United  States  an  apparently  worthless 
island.  He  said  that  while  the  St.  Louis  route  was  no  doubt  a 
commercial  route,  it  was  a  very  obscure  one,  and  that  it  was 
the  manifest  intention  of  the  treaty  makers  to  follow  routes 
which  were  known  at  the  time  when  the  treaty  was  made. 

In  any  event,  tlie  persistent  Barclay  had  forced  a  survey  of 
the  western  end  of  Lake  Superior,  the  Duluth  harbor,  the  St. 
Louis  river,  the  Embarrass  river.  Lake  Vermilion,  and  the 
waters  connecting  it  on  its  northern  side  with  the  present 
boundary  waters. 

It  is  likely  that  this  survey,  the  first  made  of  the  route  de- 
scribed, was  the  best  and  most  accurate.  It  was  made  in  the 
summer  of  1825.  The  surveyors,  fully  equipped  with  every 
instrument  known  to  their  science,  reached  the  harbor  of  Du- 
luth in  June.  It  must  have  been  a  considerable  party  with 
their  assistants,  canoe  men,  ax  men,  chain  bearers,  guides,  and 
commissary.  The  maps  which  they  nuule,  showing  their  sur- 
veys, prove  the  high  character  of  their  work.  These  excellent 
surveyors  did  not  a{>pear  to  be  much  concerned  in  the  contro- 
versy as  to  the  boundary,  as  their  work  bears  no  evidence 
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whatever  of  partisanship.  Tlieir  concern  was  merely  to  make 
a  true  survey.  Barclay's  object  was  to  prove  that  there  was 
a  waterway  for  canoes  via  the  St.  Louis  to  tlie  north. 

It  is  true  that  this  work  done  by  these  men  was  the  first 
scientific  survey  made  in  the  North  Star  State.  St.  Louis 
county  may  then  claim  the  honor  wliich  arises  from  the  fact 
that  it  was  within  her  borders  that  the  first  scientific  work  was 
done  in  ^linnesota. 

The  maps  showing  this  survey  bear  the  certificate  of  the 
two  commissioners  and  of  David  Thompson,  surveyor,  to  tlie 
effect  that  they  are  true  maps  of  the  survey  made  under  the 
seventh  article  of  the  treaty  of  Ghent  by  order  of  the  commis- 
sioners. 

They  show  that  at  the  exit  from  St.  Paul  bay  to  the  lake 
the  natural  mouth  of  the  river  was  in  a  very  swampy  condi- 
tion, and  this  condition  covered  a  large  portion  of  Allouez  bay. 
Almost  facing  tlie  natural  exit,  on  the  opposite  shore,  is  shown 
the  mouth  of  Left  Hand  river.  This  is  now  knoAm  as  the 
Nemadji  river.  About  half  way  up  the  bay  on  the  Superior 
shore  is  a  notation  showing  the  site  of  the  old  Northwest  Fur 
Company's  factory.  There  is  a  small  square  indicating  the 
site  of  the  building.  This  is  about  opposite  Oatka  beach.  Here 
for  a  long  time  the  ^Montreal  fur  traders  had  a  post,  probably 
dependent  on  the  one  at  Fond  du  Lac. 

The  surveyors  numbered  the  prominent  points  of  land  and 
islands  as  they  appear  in  their  plats  from  1  to  53  in  the  dis- 
tance from  the  entrance  of  the  harbor  to  the  place  where  the 
Kmbarrass  river  Hows  into  the  St.  Louis.  Thence  they  start 
again  at  one,  and  on  reaching  Vermilion  lake  tliey  again  fall 
back  to  one.  These  numbers  on  the  plats  refer  to  field  notes 
W'hich  are  in  the  archives  at  AVashington  and  London,  wliich 
give  more  specific  information  of  the  places  referred  to.  Num- 
ber 1  on  the  surveyor's  plat  is  the  extreme  tip  of  ]\Iinnesota 
Point.  Number  2  is  a  marshy  islet  not  far  from  the  mouth  of 
the  river,  where  the  Avater  fiows  into  the  lake  from  the  bay. 
Numbers  3,  4,  5,  G,  7,  and  8,  are  very  small  islets  in  the 
north  part  of  the  bay.  All  of  these  appear  in  the  outside  har- 
bor not  far  from  li ice's  and  Connor's  Points.    They  have  long 
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since  disappeared,  undermined  l)y  the  floods  whose  force  and 
direction  were  changed  by  the  liarbor  improvements  and  the 
digging  of  the  Duliitli  canal.  The  point  of  laud  in  Superior 
known  as  Connor's  Point  is  marked  Hear's  Passiige  in  the  sur- 
vey. It  is  likely,  however,  that  this  name  was  intended  not  to 
be  applied  to  the  point,  but  to  tht^  strait  between  tlie  inner  and 
outer  harbor  now  spanned  by  the  Interstate  bridge.  The  origin 
of  the  name  can  only  be  conjectured. 

The  bends  in  the  river,  with  its  numerous  islands  and  bays, 
from  the  Interstate  bridge  to  Fond  du  Lac  are  shown  as  in 
modern  maps,  although  some  details  are  lacking.  ]^lore  swamp 
is  shown  in  the  old  survey  than  in  recent  ones.  Nature  was 
not  at  that  time  aided  by  the  huge  dredges  which  have  dug 
hundreds  of  thousands  of  tons  of  rock  and  dirt  from  the  bot- 
tom of  the  river.  Above  the  upper  harbor  shown  in  the  map 
there  is  a  bay  marked  Pekagumew.  On  modern  maps  this  ap- 
pears as  Pokegama  bay. 

Going  up  the  river  we  come  to  the  trading  post  marked 
American  Factory,"  showing  four  buildings  on  the  site  of 
the  present  village  of  Fond  du  Lac.  The  island  in  the  river  at 
that  place  is  well  shown.  Passing  a  little  above  Fond  du  Lac, 
we  reach  the  Grand  Portage,  11,915  yards  in  length,  a  distance 
of  nearly  seven  miles,  over  which  the  travelers  were  obliged  to 
carry  their  boats  and  their  goods.  The  river  was  not  surveyed 
parallel  to  the  portage  trail,  but  its  existence  is  indicated  by 
dotted  lines.  At  the  western  end  of  the  long  portage  the  sur- 
vey of  the  river  is  resumed.  A  short  distance  from  where  the 
Grand  Portage  reaches  the  river,  another  portage  is  found  of 
2,029  yards,  more  than  a  mile.  The  canoeing  is  comparatively 
good  from  this  place  up  the  St.  Louis  river  to  the  mouth  of 
the  Embarrass  river,  which  on  the  old  map  is  the  "Riviere  aux 
Embaras. "  The  extraordinary  convolutions  of  the  St.  Louis 
just  west  of  Forlx'S  station  on  tlie  line  of  the  Mesaba  railroad 
are  perfectly  shown  on  the  old  map.  At  this  place  the  river 
seemed  to  be  undecided  whether  to  go  north  or  .south,  but  it 
finally  decided  to  cast  its  lot  with  Lake  Superior.  The  height 
of  land  is  readied  in  the  vicinity  of  the  villages  of  McKinley 
and  Biwabik. 
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Near  tlic  lieadwaters  of  tlic  Embarrass  river  there  is  a 
portage  of  6,270  yards,  about  three  miles  and  a  half,  across 
the  height  of  land  to  the  lesser  Vermilion,  now  called  the  Pike 
river,  and  with  a  few  portages  the  route  enters  Vermilion  lake. 
Tlie  waters  of  the  Pike  river  and  of  Vermilion  lake  flow  toward 
the  north  and  eventually  reach  Hudson  bay.  The  survey  of 
Vermilion  lake  was  conscientiously  and  carefully  made.  p]very 
island  is  delineated  and  numbered.  The  indentations  of  the 
shore  are  laid  down  witli  care  and  skill.  The  course  of  the  old 
route  is  farther  shown  across  the  lake  into  the  greater  Ver- 
milion river,  which  flows  rapidly  to  the  north.  No  survey 
since  that  time  was  made  with  greater  care  or  more  conscien- 
tious fidelity. 

This  body  of  men,  perhaps  fifty  in  number,  including  the 
various  laborers,  and  the  agents  of  the  respective  governments, 
with  the  secretaries,  the  chainmen,  the  cooks,  and  camp  serv- 
ants, must  have  startled  the  denizens  of  the  wilderness,  human 
and  otherwise.  It  must  have  suggested  to  the  Indians  what 
was  behind.  Up  to  this  time  the  natives  had  met  the  mission- 
ary and  the  trader,  the  first  seeking  his  salvation  and  the 
second  seeking  his  furs;  but  these  two  did  not  greatly  inter- 
rupt the  ordinary  current  of  Indian  life.  There  was  a  greater 
menace  to  the  natives'  mode  of  life  in  the  clink  of  the  survey- 
ors' chain  than  in  the  exhortations  of  the  missionary  or  the 
intrigues  of  the  trader.  By  this  time  the  redskin  had,  in  a 
manner,  adjusted  hims(?lf  to  the  views  of  the  man  of  prayer 
and  the  man  of  trade;  but  how  was  he  to  square  himself  with 
this  inexorable  organization  coming  up  behind? 

This  party,  following  tliis  old  trail  through  St.  Louis 
county,  startled  the  deer  and  the  moose,  the  bear  and  the 
beaver,  as  never  before.  The  waters  of  tiie  bay  and  river  b(>- 
fore  that  time  liad  been  disturbed  for  a  century  and  a  half 
only  b}^  the  casual  and  infrecpient  trader,  and  for  a  short  dis- 
tance by  an  expedition  of  American  observers  in  the  year  1820. 
Hut  we  may  leave  this  subject  as  it  is.  Enough  has  been  sliown 
to  justify  the  statement  tliat  northeastern  Minnesota,  now  tak- 
ing a  prominent  part  and  phice  in  every  field  of  modern  de- 
velopment, fii'st  in  many  things  and  second  but  in  few,  is  enti- 
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tied  to  the  first  place  and  first  mention  when  the  history  of 
Minnesota  is  finally  written.  This  is  the  old  and  not  the  new 
part  of  this  state. 

The  commissioners  at  their  meeting  in  1827  had  the  whole 
matter  on  the  table  and  sought  to  reach  an  agreement.  At  this 
time  Mitchell's  map  was  in  the  hands  of  Mr.  Porter,  and  he 
offered  to  give  up  his  claim  to  the  route  of  the  Kaministiquia 
river,  provided  the  British  commissioner  would  accept  a  line 
in  the  center  of  Pigeon  river,  known  as  Riviere  aux  Tourtes, 
and  thence  by  the  ordinary  route  to  Rainy  lake.  Then  the 
British  commissioner  offered  to  surrender  his  claim  to  the  St. 
Louis  river  route,  if  Mr.  Porter  would  accept  a  boundary  along 
the  course  of  the  Grand  Portage,  the  line  to  commence  tluis 
where  the  village  of  Grand  Portage  now  is,  about  ten  miles 
southwest  of  the  mouth  of  Pigeon  bay.  This  suggests  that  ^Ir. 
Barclay  was  seeking  to  preserve  to  the  British  the  posts  of  the 
Northwestern  Fur  Company,  which  would  stand  on  American 
soil  if  the  center  of  the  Pigeon  bay  and  river  was  made  the 
boundary. 

There  was  no  difference  finally  between  the  commissioners, 
except  as  to  that  strip  of  land  between  the  Pigeon  river  and 
the  old  existing  portage  route  called  tlie  Grand  Portage"  at 
that  point,  an  insignificant  area.  But  they  could  not  agree, 
and  they  reported  their  disagreement  as  to  this  matter  and 
others  to  their  respective  governments.  They  agreed  as  to  the 
line  west  of  Rainy  lake. 

After  the  re])ort  of  the  commissioners  nothing  was  done  for 
a  period  of  about  fifteen  years,  and  the  differences  were  not 
settled  until  1842,  when  matters  were  compromised  in  what  is 
known  as  the  "Webster-Asliburton  treaty.  By  that  treaty  the 
Pigeon  river  boundary  was  settled  on,  although  a  right  was 
reserved  to  the  British  to  use  tlie  portages  on  the  American 
side  of  the  river. 

It  is  a  singular  fact  that  the  president  of  the  United  States, 
in  submitting  tlic  AVcbstor-Ashburtnn  treaty  to  the  senate,  said 
that  the  region  betweiMi  tlie  Pigeon  river  and  the  St.  Louis 
river  was  considered  valuable  as  a  mineral  region,  showing 
that  even  in  that  early  day,  long  before  any  n\ineral  wealth 
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was  discovered  north  of  Lake  Superior,  its  existence  was  sus- 
pected. 

Tiie  map  by  John  ^Mitchell,  dated  in  1755,  forming  Plate  IX 
at  the  beginning  of  this  paper,  whicli  makes  frequent  refer- 
ences to  it,  was  evidently  compiled  to  a  great  extent  from  hear- 
say; but  it  was  used  as  supposedly  the  best  map  then  available, 
for  the  country  north  and  west  of  Lake  Superior,  by  the  pleni- 
potentiaries who  framed  the  treaty  of  Paris  in  1783  between 
the  United  States  and  Great  Britain.  It  has  three  radical  er- 
rors whicli  had  an  important  effect  on  the  settlement  of  the 
boundary. 

It  erroneously  indicates  that  the  main  thread  of  the  St. 
Lawrence  river  system  extends  up  to  the  Lake  of  the  AVoods, 
and  that  the  waters  of  the  Lake  of  the  Woods  flow^  into  Lake 
Superior.  Therefore  the  treaty  makers  fixed  the  boundary  at 
Pigeon  river  on  the  theory  that  the  river  was  the  main  exten- 
sion of  the  St.  Lawrence  system  of  waters.  The  fact  is  that  the 
Pigeon  river  extends  only  about  thirty  miles  from  the  lake. 
At  that  point  rises  the  height  of  land,  and  all  waters  west  of 
it  go  to  the  Hudson  bay.  Had  the  diplomats  not  been  misled 
by  this  map,  and  had  they  known  the  truth,  they  would  have 
used  the  St.  Louis  as  the  boundaiy  and  Duluth  would  be  in 
Canada. 

There  is  no  such  lake  as  the  Long  lake  shown  on  the  map. 
At  the  mouth  of  the  Pigeon  river  there  is  a  bay  six  or  eight 
miles  in  length.  The  delineation  and  name  given  by  ^litchell 
v>'ere  undoubtedly  derived  from  the  ''Lac  Long"  on  the  map 
drawn  by  the  Assiniboine  chief,  Ochagach,  with  others,  for 
Verendrye  in  1728,  which  map  aided  for  a  map  by  Buache,  the 
French  geographer,  in  1754. 

Mitchell's  map  shows  Isle  Phelipeaux,  but  there  never  was 
any  such  island.  The  nearest  land  southeast  of  Isle  Koyale  is 
the  Keweenaw  peninsula.  Possibly  the  map  maker  had  heard 
that  the  point  of  the  peninsula  was  cut  off  from  the  main  land 
by  streams,  lakes  and  marshes,  used  as  a  canoe  route  with 
portages,  in  the  course  of  the  present  canal,  so  that  he  intended 
to  show  that  i)oint  as  an  island. 

The  fanciful  nature  of  the  map  is  also  shown  by  the  Apostle 
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islands.  ^litchell  made  exactly  twelve  of  them,  in  order  to 
conform  with  scripture.  There  are  in  fact  a  larger  number  of 
islands  in  the  group. 

The  map  does  not  show  ^Minnesota  Point  nor  the  Duluth 
harbor.  Manifestly  it  was  carelessly  made  from  hearsay,  and 
other  maps  in  existence  at  the  time  were  overlooked  or  ignored. 
This  was,  however,  the  official  British  map.  Its  errors  gave 
rise  to  much  controversy. 

John  ^Mitchell  was  a  botanist  and  an  author  of  numerous 
works  in  the  natural  and  physical  sciences  and  in  history.  lie 
was  born  in  England,  and  had  his  university  education  there; 
came  over  to  America  about  1700,  and  lived  in  Virginia  forty- 
seven  years,  writing  and  pul)lis)iing  botanical  works ;  and  re- 
turned in  1747  or  1748  to  England,  where  in  1755  he  published 
this  map  of  the  British  colonies  in  North  America.  The  next 
year  another  edition  of  his  map  was  published  in  Paris,  and  a 
second  English  edition  appeared  in  1757,  which  w^as  reprinted 
in  1782.  There  are  copies  of  all  these  maps  in  the  British  Mu- 
seum Library. 

David  Thompson,  who  had  charge  of  the  surveys  of  the  St. 
Louis  and  Vermilion  route,  and  of  the  Pigeon  river  route, 
which  latter  was  accepted  as  the  international  boundary,  was 
born  in  Westminster,  now  a  part  of  London,  England,  in  1770; 
and  died  near  Montreal,  Canada,  in  1857.  lie  was  in  the  serv- 
ice of  the  Hudson  Bay  Company  eight  years,  1789-1797,  and 
of  the  Northwest  P^ir  Company  the  next  eighteen  years.  He 
was  the  earliest  professional  surveyor  and  geographer  in  ^lin- 
nesota,  coming  in  1798  from  the  Red  river  valley  to  Rod  lake, 
and  thence  to  Turtle  lake  on  the  most  northern  tributary  of 
the  Mississippi  river,  mapping  these  lakes  and  streams  for  their 
insertion  on  a  large  manuscript  map  of  Canada  which  he  pre- 
pared for  the  Northwest  Company. 
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THE  SALE  OF  FORT  SXELLING,  1S57.* 


BY  WILLIAM  WATTS  FOLWELL. 


AVhen  Major  General  James  AVilkinson,  commanding  at  St. 
Louis,  issued  his  order  of  July  30,  1805,  to  First  Lieutenant 
Zebulon  Montgomer}^  Pike,  to  proceed  up  the  Mississippi  river 
with  all  possible  diligence,  he  added  the  postscript,  "You  will 
be  pleased  to  obtain  permission  from  the  Indians  who  claim 
the  ground,  for  the  erection  of  military  posts  and  trading 
liouses  at  the  mouth  of  the  St.  Pierre,  the  falls  of  St.  Anthony, 
and  every  other  critical  place  which  may  fall  under  your  ob- 
servation." 

It  was  not  till  the  21st  of  September  that  Pike  and  his  de- 
tachment made  camp  on  ''the  northeast  point  of  the  big  island 
opposite  St.  Peter's,"  which  still  bears  his  name.  The  next 
day  a  war  party  of  Sioux,  some  150  strong,  returning  from  a 
futile  raid  on  the  Chippewas,  arrived  in  the  neighborhood. 
Tlie  leader  was  Little  Crow,  grandfather  of  the  chief  of  the 
same  name  who  headed  the  outbreak  of  1862.  After  a  coun- 
cil, held  on  the  23d,  a  formal  treaty  drawn  by  Pike  was  signed 
by  him  and  two  Sioux  chiefs. 

This  document  purported  to  grant  to  the  United  States 
two  tracts  of  Indian  lands,  one  being  ''nine  miles  square  at 
the  mouth  of  the  St.  Croix,"  the  other  being  "from  below  the 
confluence  of  the  Mississippi  and  St.  Peter's  up  the  ^Mississippi 
to  include  the  falls  of  St.  Anthony,  extending  nine  miles  on 
each  side  of  the  river."  It  stipulated  that  "in  consideration  of 
the  above  grants,  the  United  States  shall  pay  [filled  up  by  the 
senate  with  2,000  dollars]."  Pike  had  previously  crossed  the 
hands  of  the  two  chiefs,  who  made  their  nu\rks,  with  ^oO  apiece. 
He  now  distributed  presents  prized  by  Indians,  to  the  value 
of  $200,  and  concluded  the  solemnities  with  a  gift  of  sixty 
gallons  of  liquor.  The  area  of  the  tract  thus  indetinitely  de- 
scribed was  over  100,000  acres. 

•Read  at  the  monthly  meeting  of  the  Executive  Council,  Sept.  9,  1912. 
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It  was  doubtless  at  the  instance  of  the  American  Fur  Com- 
pany that  after  1816  the  government  was  moved  to  extend  its 
autliority  to  the  territor}^  about  the  upper  ^Mississippi.  Early 
in  1819,  John  C.  Calhoun,  who  was  Secretary  of  AVar  under 
Monroe,  ordered  a  detachment  of  troops  to  occupy  the  tract 
bargained  for  by  Pike.  Lieutenant  Colonel  Henry  Leavenworth 
arrived  there  with  a  small  command  on  the  23rd  of  August. 
Traces  of  the  cantonment  erected  can  still  be  found  near  the 
southern  end  of  the  Chicago,  Milwaukee  and  St.  Paul  railroad 
bridge.  The  government  had  never  paid  any  part  of  the  un- 
named consideration  of  Pike's  treaty,  and  it  was  thought 
proper  that  payment  should  precede  occupation.  Accordingly 
Major  Thomas  Forsyth  was  sent  up  from  St.  Louis  with  $2,000 
worth  of  presents  to  be  distributed  among  the  Sioux  chiefs 
supposed  to  have  an  interest  and  a  right  to  convey.  ^lajor 
Forsyth  joined  Colonel  Leavenworth  at  Prairie  du  Chien  and 
accompanied  him  up  river.  On  his  arrival  he  held  interviews 
with  AVabashaw,  Little  Crow,  and  other  lower  chiefs.  To  all 
he  made  handsome  presents  of  blankets,  tobacco,  powder,  etc. 
By  means  of  these,  and  by  judicious  use  of  the  ''milk"  he 
had  brought  along,  he  succeeded  in  obtaining  parole  quitclaims 
which  were  regarded  as  sufficient  to  clear  the  title  to  the  grant. 
See  Forsyth's  journal  and  narrative,  published  in  the  third 
volume  of  this  Society's  Historical  Collections,  pages  139-167. 

No  action  seems  to  have  been  taken  toward  a  survey  and 
delimitation  of  the  military  reservation  of  Fort  Snelling  till 
about  the  time  of  the  treaty  of  1837.  By  that  time  S(iuatters, 
— ex-soldiers,  engages  of  the  Fur  Company,  and  principally 
refugees  from  the  Selkirk  settlements, — had  multiplied.  A 
count  made  that  year  gives  the  number  as  150,  with  200  horses 
and  cattle.  These  sfjuatters  were  cutting  the  timber  and  wood, 
using  up  the  pasturage  and  meadows  needed  for  the  garrison, 
and,  whut  was  the  greatest  nuisance,  some  of  their  number 
would  at  times  furnish  illicit  licjuor  to  thirsty  soldiers.  Upon 
representation  of  commandants,  the  government  decided  to 
have  them  all  cleared  off  the  reservation.  This  could  not  be 
done  till  boundaries  were  established. 

In  the  fall  of  1837  a  survey  was  made  under  orders  of 
Major  Plympton  by  Lieutenant  E.  K.  Smith.    Two  years  later 
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this  survey  was  revised  by  Lieutenant  Thonii^son.  The  area 
reserved  for  military  purposes  did  not,  of  course,  embrace  the 
wliole  of  the  Pike  concession.  The  main  body  hiy  in  the  angle 
of  the  two  rivers  with  its  most  northerly  point  near  the  mouth 
of  Bassett's  creek  in  ^Minneapolis.  The  line  did  not  cross  the 
Mississippi  there,  but  followed  that  stream  down  to  near  Des- 
noyer's,  where  it  struck  eastward  and  southeastward  to  the 
''Seven  Corners"  in  St.  Paul,  thus  enclosing  some  4,500  acres 
east  of  the  ^Mississippi.  There  was  a  still  smaller  portion  south 
of  the  IMinnesota  river.  In  all  there  were  about  38,000  acres. 
Tlie  reason  for  that  jog  in  the  east  line  is  not  hard  to  guess. 
This  tract  of  land  at  the  head  of  navigation  of  the  ^Mississippi, 
tri-seeted  by  two  rivers,  known  to  be  in  part,  at  least,  exceed- 
ingly fertile,  was  eagerly  coveted  by  early  settlers. 

When  the  territory  was  created  in  1849,  it  was  taken  for 
granted  in  IMinnesota,  that,  so  soon  as  the  expected  treaties 
with  the  Sioux  could  be  concluded  and  the  Indians  removed 
westw^ard.  Fort  Snelling  would  lose  its  importance  as  a  mili- 
tary post  and  would  be  abandoned.  When  ]Mr.  Sibley  went  to 
Washington  as  a  delegate  to  the  31st  Congress,  he  was  ex- 
pected to  secure  two  things:  one,  the  Sioux  treaties;  the  other, 
the  opening  of  the  Reserve  to  settlement.  Early  in  the  winter 
of  1850,  inquiries  from  constituents  about  ''reduction,"  and 
with  them  suggestions  that  "old  friends"  be  favored  Avith 
prompt  information  of  action  to  be  taken,  were  frequent. 
Meanwhile  those  old  friends  were  not  waiting  for  Congress  to 
act,  but  were  selecting  their  favorite  locations  on  the  Keserve. 
The  whole  tract  Avas  marked  off  for  claims.  "Every  inch," 
writes  one,  "is  taken  on  both  sides  of  the  river."  Some  citi- 
zens "went  over  and  iriarked  their  names  on  trees,  and  stuck 
up  pieces  of  board  in  the  sand."  Neither  of  the  desired  ob- 
jects was  accomi)lished  in  3850.  Both,  it  was  believed  in  Min- 
nesota, would  be  reached  in  the  next  session. 

In  the  session  of  1851,  Mr.  Sibley  received  numerous  re- 
minders of  what  was  expected  of  him  as  to  the  Reserve.  Gov- 
ernor Ramsey  and  others  si^nt  a  petition  asking  that  100.000 
acres  of  public  lands,  including  the  Fort  Snelling  reservation, 
be  set  ai>ai-t  by  Congress  for  the  endowment  of  a  university. 
The  Territorial  Legislature  on  February  19  memorialized  Con- 
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gress  to  tlie  same  effect.  Judge  B.  B.  ]\Ieeker,  of  the  Terri- 
torial Supreme  Court,  urged  I\Ir.  Sibley,  in  a  letter  of  Decem- 
ber 11,  1850,  *'to  be  on  the  lookout"  for  a  certain  military  man 
who  was  endeavoring  to  have  the  pre-emption  laws  extended 
over  the  reservation.  lie  would  have  the  tract  sold  to  the  high- 
est bidder,  and  the  money  appropriated  to  endow  a  university. 
Could  you,"  writes  he,  ''carry  a  bill  through  for  that  pur- 
*  pose,  you  would  do  more  for  the  present  and  future  genera- 
tions, more  for  the  Territory,  and  more  for  yourself  politically, 
than  all  you  have  yet  done  or  can  do." 

Sibley  was  not  indifferent  to  these  suggestions,  with  which 
he  doubtless  sympathized.  Early  in  tlie  session  of  1851,  he 
prepared  a  bill  providing  for  the  reduction  of  the  reservation 
to  an  area  of  one  mile  square,  lying  in  the  forks  of  the  two 
rivers,  and  for  opening  the  excluded  portion  to  settlement  with 
recognition  of  pre-emption  rights.  The  bill  was  introduced 
into  the  Senate  by  Stephen  A.  Douglas,  and  passed  by  a  unani- 
mous vote.  AVhen  it  came  up  in  regular  course  in  the  House, 
upon  a  favorable  report  of  the  Committee  on  Territories,  objec- 
tions were  raised.  Fort  Snelling,  it  was  urged,  was  one  of  the 
most  important  military  stations  on  the  continent.  The  bill 
ought  not  to  pass  till  after  the  military  autliorities  should  be 
consulted  and  their  favorable  judgment  had.  ^Ir.  Sibley  was 
himself  constrained  to  move  a  reference  to  the  committee  on 
military  affairs.  On  the  last  day  of  the  session,  that  commit- 
tee made  an  adverse  report,  which  was  agreed  to  by  the  House. 
His  enterprising  got  no  sanction  for  the  premature  location  of 
claims. 

In  the  following  summer.  Colonel  Francis  Lee  was  called 
upon  for  his  opinion  in  regard  to  reducing  the  reservation.  In 
his  report  he  protested  that  one  square  mile  was  not  to  be  con- 
sidered. It  was  his  judgment,  however,  tliat  the  portions  east 
of  the  ^Mississippi  and  south  of  the  ]^linnesota  might  be  re- 
leased, and  that  the  north  and  west  boundaries  might  be  drawn 
in.  Congress  by  an  act  passed  August  26,  1852,  adopted  this 
officer's  recommendation,  and  ordered  the  excluded  lands  to 
be  surveyed  and  sold  at  public  auction.  Two  years  ran  by 
while  the  surveys  were  going  on.  The  boundaries  of  the  re- 
duced reservation,  thus  determined,  were  as  follows: 
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Beginning  at  the  middle  of  the  channel  of  the  Mississippi  river 
below  Pike's  island;  thence  ascending  along  the  channel  of  said  river 
in  such  a  direction  as  to  include  all  the  islands  of  the  river  to  the 
mouth  of  Brown's  [now  Minnehaha]  creek;  thence  up  said  creek  to 
Rice  lake;  thence  through  the  middle  of  Rice  lake  to  the  outlet  of 
Lake  Amelia;  thence  through  said  outlet  and  the  middle  of  Lake 
Amelia,  to  the  outlet  of  Mother  lake;  thence  through  said  outlet  and 
the  middle  of  Mother  lake,  to  the  outlet  of  Duck  lake;  thence  through 
said  outlet  and  the  middle  of  Duck  lake,  to  the  southern  extremity  cf 
Duck  lake;  thence  in  a  line  due  south  to  the  middle  of  the  channel  of 
the  St.  Peter's  river;  thence  down  said  river  so  as  to  include  all  the 
islands  to  the  middle  of  the  channel  of  the  Mississippi  river;  reserv- 
ing further,  for  military  purposes,  a  quarter  section  on  the  right  bank 
of  the  St.  Peter's  river  at  the  present  ferry,  and  also  a  quarter  section 
on  the  left  bank  of  the  Mississippi  river  at  the  present  ferry  across 
that  stream. 

The  routine  proceedings  of  tlie  general  land  office  having 
been  completed,  the  reserve  lands  east  of  the  ^Mississippi  were 
offered  for  sale  on  the  11th  of  September,  185-1,  at  the  Still- 
water land  office.  According  to  tradition  and  expectation  and 
the  ''ethics  of  tlie  border,'*  the  squatters  had  organized  a  claim 
association  and  appointed  ^Er.  AVilliam  R.  ^larshall  to  do  the 
bidding  in  a  manner  to  save  time  and  prevent  confusion.  A 
sufficient  number  of  the  members  were  present  to  obviate  the 
approach  and  interference  of  undesired  competitors.  As  each 
parcel  of  land  was  offered,  a  bid  of  one  dollar  and  a  quarter 
an  acre  was  made,  and  that  was  invariably  the  highest  bid.  In 
total,  4,523.47  acres  were  sold  for  $5,654.28. 

The  claimants  on  the  excluded  lands  west  of  the  ^lississippi 
had  also  formed  their  Equal  Rights  and  Impartial  Claim  Pro- 
tective Association,"  and  had  used  it  effectively  to  discourage 
claim  jumping  by  tardy  landseekors:  but  they  were  not  obliged 
to  resort  to  the  same  method  of  acquiring  titles  as  that  just 
described.  Through  the  interposition  of  lion.  Henry  ^1.  Rice, 
the  ^Minnesota  delegate,  an  act  of  Congress  was  secured  early 
in  the  winter  of  1855,  extending  the  riirht  of  pre-emption  to 
occupants  of  tliis  part  of  the  reserve.  Under  this  act,  19,733.87 
acres  were  bought  from  the  government  for  $24,068.37,  less 
tlie  costs  of  survey  and  sale.  On  the  lands  thus  disposed  of 
the  city  of  ^linnenpolis  has  been  mainly  built. 

A  few  warrant  locations  and  private  entries  brought  the 
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entire  area  of  the  reductions  to  25, 184. 08  acres,  and  the  total 
receipts  therefor  to  $31,643.97. 

There  remained,  after  these  reductions,  the  tract  in  the 
fork  of  the  rivers  and  including  Fort  Snelling,  variously  esti- 
mated to  contain  seven  to  eleven  thousand  acres.  It  was  be- 
lieved that  no  long  time  couhl  elapse  before  this  tract  would 
be  offered  to  settlers.  The  time  and  the  manner  were  subjects 
of  interested  curiosity. 

Among  those  interested  there  was  no  one  who  had  better 
reason  than  ]\Ir.  Franklin  Steele,  sutler  at  the  Fort  for  many 
years,  who  had  been  in  the  Territory  since  1837.  lie  had  been 
a  large  and  skillful  operator  in  lands,  lumbei'ing,  and  merclian- 
dising,  and  had  already,  as  was  believed,  accumulated  a  great 
fortune.  By  ])ermission  of  the  military  authority,  lie  liad 
erected  a  fine  dwelling,  a  storehouse,  and  other  buildings  near 
the  fort.  AVhile  these  improvements  gave  ]\lr.  Steele  technic- 
ally no  pre-emption  right,  the  sentiment  of  the  frontier  would 
have  held  infamous  any  competition  for  the  purchase  of  the 
quarter  section  surrounding  them.  On  what  ground  may  liave 
rested  the  presumption  that  this  residue  might  be  disposed  of 
at  private  sale,  is  not  known ;  but  ^Ir.  Steele  on  April  24,  1856, 
through  Delegate  Rice,  made  a  proposal  to  buy  the  whole  tract, 
estimating  its  area  at  5,000  acres,  for  $75,000,  cash  down.  The 
Hon.  Jefferson  Davis,  secretary  of  war,  on  May  6  replied  to 
Mr.  Rice,  that  the  reservation  was  still  needed  for  military  pur- 
posers,  so  that  ^Ir.  Steele's  offer  could  not  be  entertained.  The 
quartermaster  general,  Thomas  S.  Jesup,  had  advised  the  sec- 
retary that  the  offer,  though  far  below  the  value  of  the  lands, 
was  more  than  they  would  bring  at  a  public  sale,  on  account 
of  the  banding  together  of  speculators.  If  sold,  he  added,  150 
acres  should  be  retained. 

The  authority  for  a  private  sale  was  believed  to  issue  from 
the  act  of  Congress  of  ^larch  3,  1819,  emjiowering  the  secre- 
tary of  war  to  sell  all  such  military  sites  as  ''may  liave  been 
found  or  may  l)ecome  useh^ss  for  military  i)urposes. "  A  ques- 
tion was  raised  as  to  the  ap[^lica])ility  of  this  remote  statute. 
The  attorney  general  rulcil  that  its  efficacy  had  been  Ion?:  ex- 
hausted. It  was  thereui)on  seen  to  be  desirable  that  there 
should  be  new  legislation  to  cover  the  sale  of  reservations  later 
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to  be  found  unnecessary.  Kice  undertook  the  task,  and  suc- 
ceeded in  having  inserted  in  the  army  appropriation  bill  of 
^larch  3,  1857,  a  brief  paragraph  extending  the  provision  of 
1810  to  ''all  military  sites  which  are  or  may  become  useless  for 
military  purposes."  Very  few  persons,  in  Congress  or  out, 
could  have  known  the  immediate  purpose  of  this  unnoticed 
amendment.  It  was  not  long  before  those  who  did  know,  or 
who  presently  learned,  began  a  series  of  exceedingly  interest- 
ing movements. 

Hon.  John  B.  Floyd,  former  governor  of  Virginia,  had  been 
appointed  secretary  of  war  by  President  Buchanan,  soon  after 
his  inauguration  on  ]\Iarch  3.  On  the  7th  of  April,  Delegate 
Kice  addressed  to  the  ncAv  secretary  a  letter,  in  which  he  rec- 
ommended the  sale  of  the  Fort  Snelling  reservation,  except, 
say,  40  acres  for  a  depot  of  supplies.  lie  advised  a  survey  into 
lots  not  exceeding  160  acres,  sale  at  public  auction  at  or  above 
a  minimum  price,  and  that  the  equities  of  occupants  be  re- 
spected. Two  days  previously  ^Ir.  Rice  had  written  to  Alex- 
ander Ramsey  from  V^^ashington :  "I  now  think  I  shall  get 
an  order  issued  for  sale  of  the  Snelling  and  Ripley  reserva- 
tions, but  this  for  3'our  ear  alone." 

Early  in  April,  Dr.  Archibald  Graham  of  Lexington,  Vir- 
ginia, visiting  in  Washington,  called  on  the  secretary  of  war 
to  pay  his  respects  to  him  as  a  Virginian.  In  the  conversation. 
Dr.  Graham  remarked  that  he  was  going  to  Minnesota  to  make 
some  investments,  and  inquired  whether  the  secretary  might 
not  have  some  public  business  that  way  which  would  pay  his 
expenses.  That  official  replied  that  he  had  nothing  unless  it 
was  an  agency  for  selling  some  old  forts,  mentioning  Fort 
Snelling.  The  dutiful  citizen  had  been  in  ^linnesota  three 
years  before  and  had  learned  something  of  the  value  of  the 
Snelling  lands  and  adjacent  property.  He  would  consider  tlie 
matter.  The  secretary's  oft'er  was.  however,  declined  after  a 
few  days  taken  for  respectful  deliberation.  If  the  purpose  of 
the  call  was  to  ascertain  the  secretary's  intentions,  that  pur- 
pose was  fulfilled. 

John  0.  blather,  a  member  of  the  senate  of  the  state  of 
New  York,  had  seen  a  copy  of  the  army  api)roprial ion  bill,  and 
had  observed  the  provision  for  the  sale  of  some  military  reser- 
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vations.  By  chance  the  two  gentlemen  just  nainod  met  in 
Brown's  Hotel,  and  fell  into  conversation  about  investments  in 
western  lands.  It  would  seem  that  the  Virginian  made  a  deep 
impression  on  the  New  York  statesman,  and  a  tentative  agree- 
ment was  there  made  towards  an  operation  in  the  Snelling 
reserve. 

Mr.  Mather  of  New  York  liad  a  neighbor,  anotlier  state 
senator,  Mr.  Richard  Schell,  ''a  regular  speculator,"  in  his  own 
phrase,  who  had  learned  from  the  newspapers  that  some  forts 
would  be  sold.  Upon  tlie  matter  being  opened  to  him,  he  was 
disposed  to  invest  some  of  his  w^ife's  money,  if  ^Mather,  wliom 
he  trusted  absolutely,  sliould  assure  him  that  all  was  right. 
As  the  result  of  a  conference  between  Graham,  blather,  and 
Schell,  in  New^  York  or  AVashiugton,  ''The  New  York  Com- 
pany" was  formed  in  April.  Toward  the  end  of  April,  Dr. 
Graham  traveled  to  ^linnosota  wiiere  he  saw  Air.  Franklin 
Steele.  On  his  return  his  report  Avas  so  satisfactory  that  ''the 
combination"  decided  to  proceed. 

The  Secretary  of  War  evidently  considered  it  his  duty  to 
sell  the  Snelling  reservation  under  the  late  legislation.  In 
April  he  gave  Major  Seth  Eastman,  U.  S.  A.,  verbal  instruc- 
tions to  proceed  to  that  post  and  make  a  survey  of  the  place. 
He  was  instructed  to  ascertain  the  area,  and  to  subdivide  it 
into  forty-acre  lots.  He  was  informed  by  the  secretary  that 
when  the  survey  was  completed  he  would  send  an  agent  to  sell. 
This  information  tlie  major  considered  as  confidential  and  kept 
to  himself. 

Mr.  William  King  Heiskell,  a  fellow^  townsman  of  the  secre- 
tary, now  comes  into  the  play.  This  gentleman  was  a  farmer, 
had  served  in  the  Virginia  legislature,  had  been  a  third  cor- 
poral in  the  militia  and  a  deputy  sheriff.  As  a  hard  student  of 
newspapers  he  professed  himself  generally  well  informed.  Un- 
able to  bestow  on  this  crony  a  four  or  five  thousand  dollar  place 
as  desired,  the  secretary  called  iMr.  Heiskell  to  Washington, 
and  offered  to  him  the  business  of  selling  the  Fort  Snelling 
reservation.  Although  the  pny  allowed  by  law  was  but  eight 
dollars  a  day  and  expenses,  instead  of  a  five  per  cent  commis- 
sion, the  agency  was  accepted.  On  May  20,  ^Nfr.  Heiskell  was 
duly  commissioned,  and  was  entrusted  with  the  delivery  to 


THE  SALE  OF  FORT  SXKLLING.  1S57 


401 


Major  Eastman  of  a  commission  to  act  as  his  colleague.  On 
the  same  day  he  was  furnished  with  tlie  instructions  of  the 
department.  The  commissioners  were  first  to  ascertain  whetli- 
er  any  bona  fide  settlers  had  established  just  claims  to  any  i)or- 
tions  of  the  reserve;  next,  to  sell  all  the  lands  embraced,  except 
portions  justly  claimed  by  settlers,  if  any,  either  at  public 
auction  or  at  private  sale,  in  forty-acre  lots,  or  in  whole,  ac- 
cording to  their  best  judgment,  but  in  neither  case  to  sell  for 
less  than  $7.50  per  acre.  Further,  and  as  if  an  afterthought, 
the  commissioners  were  to  examine  the  fort  with  reference  to 
military  uses,  and,  if  their  judgment  so  dictated,  to  reserve 
from  sale  the  existing  buildings  and  surrounding  lands  not  less 
than  forty  acres. 

On  delivering  his  commission  to  Mr.  Heiskell,  the  secretary 
said  to  him:  "Old  fellow,  I  want  3^ou  to  do  the  best  you  can 
for  the  government.  I  want  that  sale  to  be  the  best  ever  made 
in  the  United  States.  Keep  your  eyes  skinned;  you  are  going 
among  a  parcel  of  sharpers  and  speculators." 

AVhile  awaiting  his  commission  and  instructions  in  Wash- 
ington, Mr.  Heiskell  fell  in  Avith  Dr.  Graham  of  Virginia,  "it 
might  have  been  upon  the  streets,  in  the  capitol  grounds,  or 
anywhere  else."  The  latter  (Graham)  testified  that  he  had 
never  seen  the  commissioner  before.  Mr.  Heiskell,  in  his  tes- 
timony, claimed  an  acquaintance  with  the  medical  man  of  five 
or  six  years  standing.  AYhether  by  accident  or  arrangement, 
these  two  gentlemen  were  soon  traveling  together  to  Saint 
Paul,  where  they  arrived  on  the  31st  of  I\Iay. 

On  the  journey  the  commissioner  revealed  the  general,  but 
not  the  particular,  object  of  his  business,  for  that  he  "com- 
municated to  nobody."  It  is  an  interesting  coincidence  that 
^Ir.  John  C.  ^^lather  arrived  on  the  same  Sunday  morning  and 
accompanied  ^Ir.  Heiskell  to  church.  This  gentleman  was  not 
traveling  at  his  own  expense.  On  ]\lay  2G  tlic  Secretary  of 
AVar  had  commissioned  him  an  agent  to  examine  the  Fort  Rip- 
ley reservation  near  the  mouth  of  the  Crow  AVing  river,  with 
a  view  to  its  sale.  There  is  a  mystery  about  this  appointment. 
The  appointee, when  c|uestioned,  less  tlian  a  year  after,  could  not 
tell  how  he  happened  to  be  appointed,  nor  how  he  leai-ned  of 
his  appointment,  nor  whether  he  had  any  interview  with  the 
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secretary  on  the  suhjeet.  lie  had  not  asked  for  the  ap{)oint- 
ment. 

Commissioner  Ileiskell  arrived  in  Saint  Paul  on  Sunday ; 
^londay  was  eh.'ction  day;  Tuesday  he  did  not  find  Major  East- 
man; AVednesday  is  not  accounted  for;  Thursday  he  went  to 
Stillwater;  and  on  Friday,  the  otli  of  June,  he  found  Major 
Eastman  at  the  Fort. 

On  Saturday  tlie  two  ''got  to  talking."  It  did  not  take 
them  long  to  agree  that  llie  wliole  reservation  ought  to  be  sold, 
and  at  private  sale;  tliat  .i;90,000  would  be  a  fair  price;  and 
that  the  refusal  ought  to  be  offered  to  Mr.  Franklin  Steele. 
Before  noon  they  made  inquiry  of  ^Ir.  Steele  in  writing,  as  to 
what  sum  he  would  be  willing  to  pa}^  for  the  whole  tract,  and 
received  the  reply  that  he  would  be  pleased  to  pay  tlie  sum 
offered  by  him  the  year  before,  .i^75,(K)0. 

This  offer  the  commissioners  promptly  declined,  and  in- 
quired if  he  would  not  raise  his  bid  to  $90,000.  To  this  prop- 
osition he  assented.  In  the  afternoon  of  the  same  day  a  con- 
tract was  drawn  up  and  signed.  The  document  was  drafted 
by  Mr.  John  C.  I\lather,  who  had  returned  from  a  rapid  jour- 
ney to  Fort  Kipley.  The  draft  was  not  materially  modified  by 
the  commissioners  and  the  purchaser.  It  should,  however,  be 
related  that  ^Ir,  Ileiskell  testified  that  two  or  three  days  were 
spent  by  himself  in  writing  out  the  agreement,  and  that  he  had 
exhausted  nearly  a  quire  of  paper  before  getting  a  draft  to 
suit. 

The  contract,  which  is  of  course  of  record,  Avas  terse  and 
simple.  The  commissioners,  acting  on  behalf  of  the  United 
States,  sell  the  tract' of  land  described  to  Franklin  Steele,  who 
binds  himself  and  assigns  to  pay  the  sum  of  $90,000,  one-third 
on  July  10  proximo,  and  tlie  residue  in  two  annual  payments 
thereafter.  A  deed  will  be  delivered  so  soon  as  the  grantee 
shall  have  made  his  fii-st  jiayment,  and  possession  will  be  given 
so  soon  as  the  governmeirt  can  dispense  with  the  property. 
^Major  Eastman  not  having  eom|)leted  his  survey,  the  area  was 
stated  to  be  ''about  seven  thousand  acres." 

The  commissioners  could  not  have  examined  the  law  gov- 
erning sales  of  government  property,  or  they  would  have  dis- 
covered that  they  had  no  right  to  sell  on  credit;  and  it  never 
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occurred  to  them  to  exact  interest  on  the  deferred  payments, 
nor  a  mortgage  to  secure  them.  The  rate  on  current  loans  at 
the  time  was  two  and  a  lialf  per  cent  a  month  or  more.  It  was 
understood  that  ^Ir.  Steele  would  waive  all  claims  to  pre-emp- 
tions on  his  own  account,  and  that  he  would  satisfy  other 
claimants. 

On  the  second  of  July,  Commissioner  Heiskell  submitted  his 
report  to  Secretary  Floyd,  who  secured  the  approval  of  the 
President  the  same  day.  On  that  day  Hon.  Robert  Smith,  the 
pioneer  concessionary  at  the  Falls,  called  in  person  at  the  War 
Department  to  ascertain  why  no  reply  had  been  made  to  his 
letter  of  inquiry  about  a  rumored  sale  of  the  Snelling  reserva- 
tion. If  it  was  to  be  sold,  he  desired  to  know  when  and  in 
what  manner.  Being  informed  that  the  sale  had  already  taken 
place,  he  assured  the  person  who  so  informed  him  that  he  must 
certainly  be  in  error.  He  and  other  inquirers  had  to  be  con- 
tent with  the  courteous  regrets  of  the  secretary,  that  letters 
he  had  ordered  written  had  not  been  received. 

Mr.  Smith  had  been  in  Minnesota  in  the  first  half  of  June, 
and  had  inquired  of  everybody,  including  the  surveyor  gen- 
eral, but  could  not  learn  that  any  action  had  been  taken  with 
reference  to  the  sale.  Not  the  slightest  reference  to  the  trans- 
action can  be  found  in  the  Saint  Paul  newspapers,  absorbed  as 
they  were  in  the  roaring  farce  of  the  constitutional  conven- 
tion,— with  possibly  a  single  exception.  No  military  officer  at 
Port  Snelling  had  been  taken  into  the  secret,  except  ]\Iajor 
Eastman,  who  had  his  reasons  for  silence. 

Colonel  Lorenzo  Thomas,  senior  statY  officer  on  the  staff  of 
Lieutenant  General  AVinheld  Scott,  comnuinding  the  army,  ar- 
rived in  Saint  Paul  on  the  first  day  of  August  to  learn  that  the 
reservation  might  have  been  sold,  ami,  if  not,  that  it  would 
proba})ly  soon  be  sold.  ^lajor  Eastman  so  informed  him.  In 
a  report  to  his  chief.  Colonel  Thomas  ventured  to  say,  *'I  do 
not  know  under  what  circumstances  the  post  of  Fort  Snelling 
was  sold,  l)ut  am  perfectly  certain  that  no  military  man  on 
the  spot,  at  all  acquainted  with  the  state  of  afYairs,  would  have 
recommended  the  measure."  This  rei)ort  was  submitted  to  the 
secretary  of  war  on  August  28.  On  the  day  following  that 
minister  put  on  it  an  endorsement,  not  calculated  to  cheer  the 
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heart  of  the  staff  officer  or  his  gciierul.  "The  dissertation 
about  Fort  Snelling,"  said  the  secretary,  "its  sale,  and  the 
importance  of  it  for  a  military  depot,  is  a  gratuitous  inter- 
meddling in  a  matter  already  dis[)osed  of  hy  competent  au- 
thority. "When  this  department  is  rcrpiired  to  report  to  sub- 
ordinates under  what  circumstances  tlie  post  of  Fort  Snt_41ing 
was  sold,  or  any  otlier  act  was  done,  the  duty  sliall  be  per- 
formed; but  until  then  a  'military  man'  will  pro1)ably  under- 
stand that  a  superior  in  autliority  is  not  to  be  called  on  for  an 
explanation  of  any  order." 

The  sale  was  confirmed  on  July  2,  and  the  first  paynu-nt  of 
$30,000  was  made,  after  some  delay,  on  July  25.  That  sum  was 
made  up  of  $10,000  contributed  by  Mr.  Steele,  $13,000  by  :Mr. 
Schell,  and  the  remaining  $7,000  by  ^Ir.  ]\lather.  Dr.  Graham 
paid  in  no  money,  but  obligated  himself  to  compensate  the 
company  for  an  undivided  third  of  the  purchased  property  by 
services  as  manager  at  a  salary  of  $5,000  a  year.  On  July  19 
the  assistant  quartermaster  at  the  Fort  turned  over  the  prop- 
erty to  iMr.  Steele  and  took  his  receipt. 

The  order  of  the  Secretary  of  AVar,  throu irh  the  adjutant 
general's  office,  dated  July  31,  excepted  the  post  i)roper  and 
the  buildings  required  for  the  use  of  troops,  and  directed  the 
maintenance  of  the  military  post  till  further  orders.  The  flag 
was  hauled  down  and  the  garrison  marched  out  June  1,  185S. 

In  the  autumn  of  1857,  Secretary  Floyd  bethought  him  of 
a  proceeding  which  he  might  properl}-  have  instituted  ])''fore 
the  sale.  lie  appointed  a  board  of  military  officers,  of  which 
General  Harney  was  president,  to  meet  at  Fort  Snolling,  ex- 
amine the  post  and  all  its  circumstances,  nnd  give  their  opinion 
of  its  abandonment.  The  report  suimiitted  was  in  such  terms 
as  to  assure  the  secretary  that  he  had  not  erred  in  confirming 
the  sale.  Of  this  report  it  was  said,  by  political  antagonists, 
that  it  conformed  to  expectations. 

The  mystery  and  silence  that  brooded  over  the  sale  of  the 
Snelling  Keserve  were  not  to  be  lu-olonged  indi'finitely.  On 
January  4,  1858,  the  lion.  Robert  Smith  moved  in  the  House 
of  Eepresentatives  for  a  select  committee  to  investigate  the 
transaction.  The  committee  was  appointed,  lu-oceoded  to  their 
duty,  and  on  April  27  submitted  tlieir  report.    AVhen  printed, 
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togetlier  with  the  findings  of  tlie  minority,  tho  testimony  of 
witnesses,  and  documents,  it  forms  an  octavo  volume  of  45G 
pages.  It  is  H.  R.  Report  No.  351,  Thirty-fifth  Congress,  first 
session.  The  expenses  for  witnesses,  fifty  in  number,  were 
$14,830.25 ;  and  the  whole  cost  of  the  investigation  was  placed 
ahove  $20,000. 

The  testimony  was  conflicting,  even  bewildering.  One 
group  of  army  officers  testified  that  Fort  Snelling  was  neces- 
sary for  military  purposes,  and  should  have  been  retained  in- 
definitely; another,  that  it  was  either  wholly  useless,  or  of  so 
little  use  that  a  small  remnant  would  be  sufficient.  As  to  the 
value  of  the  property,  opinions  were  equally  diverse.  Robert 
Smith  produced  a  copy  of  his  letter  to  the  Secretary  of  August 
12,  1857,  in  which  he  had  declared  that  if  the  land  had  been 
properly  sold  it  would  have  brought  four  times  the  price  esti- 
mated. Hon.  Henry  M.  Rice,  wiiose  experience  in  handling 
real  estate  in  the  Territory  had  been  extensive,  would  not  have 
given  fifty  cents  an  acre  for  townsite  purposes,  if  compelled  to 
grade  the  streets;  but  for  agricultural  purposes  the  land  was 
in  his  judgment  worth  three  or  four  dollars  an  acre.  Charles 
H.  Oakes,  the  Saint  Paul  banker,  laughed  at  Steele  for  paying 
the  price  he  did.  Great  pains  was  taken  to  impress  on  the 
committee  the  fact  that  had  the  sale  not  been  made  in  the 
manner  it  was.  but  at  public  auction,  a  combination  of  buyers 
would  have  held  the  price  down  to  $1.25  an  acre,  quoting  the 
example  of  the  previous  sales  above  mentioned.  Of  this  dan- 
ger it  appears  that  the  two  commissioners  were  both  in  great 
dread,  but  each  seems  to  have  caught  it  from  the  other.  On 
the  other  hand,  it  was  shown  to  the  committee  that  when  Fort 
Dearborn,  at  Chicago,  was  sold  in  1840,  after  advertisement 
for  sealed  bids  above  a  minimum,  fifty-two  and  three-fourths 
acres  had  brought  $105,000  and  a  fraction.  One  witness  swore 
that  a  proposition  had  been  made  to  him  to  let  him  have  one 
twenty-seventh  interest  in  the  venture  for  $25,000.  ]\rr.  Steele 
deposed  that  he  had  actually  sold  that  same  fractional  interest 
for  ^6MG. 

The  committee  recommended  tlie  passage  of  five  resolu- 
tions, for  substance  as  folbnvs: 

1.    That  tlie  sale  of  Fort  Snelling  was  without  authority  of 
law ; 
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2.  That  the  action  of  the  Secretary  of  AVar,  in  disposing: 
of  the  post  without  the  knowledge  or  opinion  of  any 
military  oHicer,  was  a  grave  fault ; 

3.  That  the  agents  appointed  were  unqualified,  inexpe- 
rienced, and  incompetent  men:" 

4.  That  the  management  of  the  sale  induced  a  combina- 
tion against  the  government; 

5.  That  John  C.  Mather,  a  government  employee,  violated 
his  duty  in  participating  in  the  transaction ;  that 
Steele,  Graham,  and  Schell  were  aware  of  such  ille- 
gality; and  that  therefore  the  sale  was  and  continued 
to  be  void. 

The  recommendation  of  the  minority  was  to  substitute  for 
the  resolutions  proposed  by  the  committee  a  single  resolution, 
declaring  that  the  evidence  had  failed  to  impeach  the  fairness 
of  the  officers  and  agents  concerned,  or  to  furnish  reasons  for 
further  action  by  the  House. 

The  report  came  up  for  consideration  on  June  1.  On  that 
day  and  the  next  day  eighteen  elaborate  speeches  were  deliv- 
ered, which  occupy  125  columns  of  the  Congressional  Globe, 
First  session,  Thirt^'-fifth  Congress.  It  was  a  partisan  debate. 
The  Republican  orators  did  not  conceal  their  elation  over  the 
opportunity  of  smirching  the  administration.  Democratic  mem- 
bers found  in  the  evidence  sufficient  foundation  for  extensive 
and  dignified  apologies. 

A  New  York  representative  at  length  came  forward  with  a 
proposition  of  compromise  embodied  in  four  resolutions,  in 
brief : 

1.  That  the  investigation  had  disclosed  nothing  derogatory 
to  the  Secretary  of  War ; 

2.  That  the  sale,  however,  was  injudiciously  made ; 

3.  That  the  House  disapproves  of  its  terms; 

4.  That  the  papers  be  referred  to  the  Secretary  of  War,  for 
such  action  as  he,  with  the  advice  of  the  attorney  gen- 
eral, might  deem  proper.  This  proposition  pointed 
of  course  to  an  expectation  that  should  the  nuitter  so 
referred  by  Congress,  the  secretary  would  retain  the 
reservation  and  adjust  the  equities  of  ^ir.  Steele  and  his 
friends. 
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The  wliitowasliing  ]iroi)osition  of  the  minority  was  iinmedi- 
atoly  rejected  by  a  vote  of  yeas  116,  nays  8G.  The  compromise 
resolutions  were  severally  adopted,  the  test  vote  being  yeas  133, 
nays  GO.  On  the  question  to  substitute  them  for  the  resolutions 
of  the  committee,  the  vote  stood  yeas  88,  nays  108.  Tlie  resolu- 
tions of  the  committee  then  coming  up,  the  first,  declaring  that 
the  sale  was  unlawful,  because  Fort  Snelling  was  at  the  time 
and  ever  since  necessary  for  miltary  purposes,  was  voted  down, 
yeas  81,  uays  86.  Thereupon  a  motion  to  lay  the  whole  matter 
on  the  table  prevailed,  yeas  83,  nays  76. 

The  long  sequel  must  be  summarized.  In  the  ambiguous 
situation  in  which  the  matter  was  left  by  Congress,  ^Ir.  Steele 
and  his  friends  were  unwilling  to  make  the  deferred  payments 
and  defaulted.  In  1860  the  Government  brought  suit,  which 
was  continued  from  term  to  term,  and  discontinued  in  1865. 
On  the  outbreak  of  the  Slaveholders'  Rebellion,  Fort  Snelling 
was  reoccupied  as  a  recruiting  and  outfitting  station,  and  has 
ever  since  been  in  military  use.  In  1868  ^Ir.  Steele  filed  a 
formal  claim  against  the  United  States  for  $162,000,  being  the 
amount  of  rentals  due  him,  at  the  rate  of  $2,000  a  month,  from 
April  23,  1861,  and  proposed  an  offset  against  his  dues  to  the 
government. 

On  April  23,  1868,  Lieutenant  General  Grant,  in  a  com- 
munication to  the  adjutant  general  of  the  army,  expressed  his 
judgment  that  Fort  Snelling  "should  be  held  by  the  United 
States  forever."  The  sale,  he  added,  to  ]\Ir.  Franklin  Steele 
was  either  in  fraud  or  in  ignorance  of  its  military  importance: 
but,  said  he,  *'^Ir.  Steele  is  not  in  my  judgment  a  party  to  tin* 
fraud."  The  general's  recommendation  was  to  sell  the  two 
fractions  reserved  beyond  the  rivers  for  ferry  control,  and  to 
satisfy  ^\r.  Steele  with  the  proceeds. 

On  November  10,  1870,  a  board  of  officers,  appointed  by  the 
Secretary  of  War,  recommended  that  the  government  transfer 
to  Mr.  Steele  the  main  body  of  the  tract,  6.304.80  acr(>s,  in  sat- 
isfaction of  his  adjusted  account,  and  retain  tlie  rcMiiaininir  por- 
tion, 1,521.20  acres,  as  a  pern\anent  military  rt^servation.  A 
joint  resolution  of  Congress  of  ^lay  7,  1871,  ratified  this  set- 
tlement. 

In  a  later  year  the  government  repurchased  a  considerable 
portion  of  the  land  alienated  to  .Mr.  Steele. 
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It  was  not  an  absurd  oxpectation  in  1857  that  tlie  Snelling 
reservation  would  ))e  abandoned  and  later  disposed  of.  In 
1853  Fort  Kidgely  had  been  built,  and  not  long  afterward  Fort 
Abcrerombie.  AVith  suiTieient  arnuunents  and  garrisons  they 
could  hold  the  Sioux  in  order,  and  Fort  Ripley  would  protect 
the  agent  and  traders  among  the  peaceable  Chippewas.  Fort 
Snelling  had  already  become  nothing  more  than  a  place  for 
receiving  and  forwarding  supplies  to  those  advanced  posts. 
No  reserve  of  twelve  square  miles  Avas  needed  for  this  purpose. 
Forty  acres  would  be  quite  sufficient.  The  garrison  had  been 
reduced  to  a  mere  guard  for  the  quartermaster  and  his  store- 
houses. The  proba])ility  therefore  that  the  reserve  would  be 
soon  in  the  market  was  no  secret.  It  was  in  the  minds  of  many 
persons  operating  in  northwestern  lands.  Robert  Smith,  as 
indicated  above,  liad  his  eye  on  it. 

Since  the  foregoing  account  was  written,  a  certain  letter, 
found  among  the  papers  left  by  Air.  P^ranklin  Steele,  has 
turned  up,  wiiich  seems  to  suggest  the  origin  of  the  particular 
operation  which  resulted  in  the  clandestine  sale  of  1857. 

Major  Samuel  AVoods  was  stationed  at  various  northwest- 
ern posts  in  the  late  '40 's  and  early  '50 's..  He  led  the  expedi- 
tion from  Fort  Snelling  to  Pembina  in  the  summer  of  1849, 
and  was  in  command  of  Fort  Snelling  in  1848  and  '49,  and 
again  in  1850.  lie  was  at  Fort  Ridgely  in  1853.  He  had  a 
taste  for  land  speculation,  and  at  one  time  had  lands  on  Grey 
Cloud  island,  and  at  Little  Falls;  and  he  also  owned  lots  in 
^linneapolis  and  in  Traverse  des  Sioux,  which  he  valued  at 
$25,000.  AVriting  from  San  Francisco  on  the  9th  of  Oetol)er, 
1857,  to  Steele,  ^Major  AVoods  used  these  words,  "I  think  you 
and  Kice  ought  to  have  let  me  in  to  that  Fort  Snelling  game, 
as  we  started  the  game  together." 

^Ir.  Steele  of  course  was  in  a  position  to  be  best  informed 
in  regard  to  the  policy  of  the  War  Department,  and  to  have 
the  greatest  interest  in  a  possible  sale  of  the  Reserve.  lie  was 
within  his  rights  in  planning  to  become  a  purchaser,  and  even 
a  preferred  purchaser. 

i\Ir.  Rice's  part  may  have  rested  on  purely  political  grounds. 
He  and  Steele  were  of  the  same  party,  and  at  the  time  were 
actively  co-operating  in  politics.    P>ut  it  may  be  reiiuirked 
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that  Kioe  gave  liiniself  an  amount  of  trouble  wliieli  a  mere 
political  friend  would  hardly  have  a  right  to  exact.  It  was 
Kico  who  presented  Steele's  proposition  to  the  War  Depart- 
ment in  April,  1856,  to  pay  $13  an  acre  for  the  land,  with 
recommendation  for  its  acceptance.  It  was  Rice  who  secured 
the  adoption  of  the  amendment  to  the  army  appropriation  bill 
of  i\Iarch  3,  1857,  authorizing  the  sale  of  military  sites  "which 
might  become  useless  for  military  purposes."  On  April  7  he 
advised  the  Secretary  of  AVar  to  sell  the  reservation,  except 
perhaps  forty  acres  for  a  depot  of  supplies.  About  the  same 
time  he  wrote  to  ^Mr.  Ramsey,  ''for  his  own  ear  alone,"  that  he 
expected  to  get  an  order  issued  for  the  sale  of  tlie  Fort  Snell- 
ing  and  Ripley  reservations. 

It  ought  to  be  added  that  Delegate  Rice  was  an  indefatiga- 
ble worker  for  the  Territory,  and  that  he  laid  great  numbers  of 
constituents  under  obligations  for  services  in  their  behalf.  He 
was  in  that  year  an  aspirant  for  the  position  of  United  States 
senator,  to  which  he  was  elected  in  December,  1857.  Steele 
expected  the  second  senatorship,  and  attributed  his  failure  to 
obtain  it  to  Rice's  ineffective  support.  Rice  said  afterward 
that  Steele  did  not  fight  hard  enough. 

^lajor  Woods,  who  had  left  the  country,  naturally  dropped 
out  of  the  "game." 

From  what  is  now  known,  a  conjectural  rationale  of  the 
operation  may  be  ventured.  The  game  originated  not  far  from 
the  junction  of  the  ^Minnesota  and  ^lississippi  rivers.  The 
I\Iinnesota  delegate  undertook  to  obtain  the  necessary  legisla- 
tion in  Congress,  and  to  use  his  well-known  influence  with 
Southern  statesmen  in  moving  the  AVar  Department  to  prompt 
action.  The  money  to  "finance  the  deal"  had  to  come  from 
the  East,  since  all  northwestern  funds  were  already  pledged 
to  cover  the  margins  of  local  speculation.  The  gentleman  from 
Virginia,  Dr.  Graham,  who  had  been  in  ^linnesota,  undertook 
the  double  task  of  sounding  the  new  secretary  of  war,  and  of 
finding  parties  who  would  put  up  hard  money  for  an  operation 
promising  early  and  satisfactory  returns. 

There  is  more  reason  to  believe  tliat  Floyd  was  pleased  to 
accommodate  friends  in  a  little  (h^nl  in  a  remote  region  of 
which  he  had  no  knowledge,  tlian  that  he  expected  to  sliare  in 
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possible  profits.  His  action  bears  the  appearance  of  perfune- 
toriness  under  direction  of  some  inana'^'ing  atrent. 

The  expectation  of  all  concerned  evidently  was  that  the 
deal  would  require  only  a  small  sum  of  ready  money,  tliat  sales 
of  the  surveyed  proi)erty  would  be  promptly  made,  that  the 
proceeds  of  these  sales  would  realize  enough  to  pay  off  the 
assumed  debt,  and  that  the  proprietors  would  tlien  be  able  to 
handle  the  remaining  parcels  of  the  land  at  their  comfortable 
convenience.    One  such  sale  was  arranged. 

It  should  not  be  forgotten,  finally,  that  this  operation,  wliich 
seemed  gigantic  in  its  day,  was  engineered  in  the  months  when 
the  boom  that  had  prevailed  in  the  Territory  for  some  years 
was  at  its  highwater  mark.  Fletcher  AVilliams,  in  his  History 
of  Saint  Paul  (Volume  IV,  this  Society's  Historical  Collections), 
says  on  page  380,  "Perhaps  in  no  city  in  America  was  the  real 
estate  mania,  and  reckless  trading  and  speculation,  so  wild  and 
extravagant  as  in  St.  Paul."  The  sale  of  the  reserve  was 
barely  consummated  before  the  great  financial  panic,  which  fell 
on  the  country  at  large,  smote  ^linnesota  with  a  violence  i)ro- 
portioned  to  the  recklessness  of  speculation  which  had  pre- 
vailed here.  With  no  market  for  real  estate,  the  reserve  lots 
could  not  be  sold,  nor  even  given  away.  No  investors  could 
be  found  to  throw  good  money  after  bad,  in  meeting  the  de- 
ferred payments  to  the  government.  The  original  investors 
charged  off  their  losses,  and  a  lively  chapter  in  the  history  of 
Fort  Snelling  was  closed. 

Notes. 

For  documents  relating  to  Fort  Snelling,  from  the  time  of  Pike's 
expedition  to  December,  1868,  see  House  Executive  Document  No.  9, 
Fortieth  Congress,  third  session,  entitled  "Sale  of  Fort  Snelling  Res- 
ervation," 107  pages,  with  a  map,  in  No.  1372,  Congressional  Series. 

On  June  17,  1537,  Commissioner  Heiskell  wrote  to  Secretary  Floyd: 
"The  best  and  most  respectable  persons  will  unite  to  prevent  the  sale 
over  $1.25  per  acre.  .  .  .  We  consider  this  the  best  sale  that  has 
ever  been  made,  as  may  be  seen  from  the  records."  He  refers  to  a 
combination  of  disappointed  persons  in  a  scheme  of  obtaining  the 
property  for  nuich  less  than  its  value. 

The  House  Committee  of  Investigation,  appointed  under  the  reso- 
lution of  Hon.  Robert  Smith,  January  4,  lSr>S,  were  Burnett  of  Ken- 
tucky, Faulkner  of  Virginia,  Morrill  of  Vermont,  Morris  of  Illinois,  and 
Pettit  of  Indiana.  The  report  of  the  committee  was  signed  by  Morrill, 
Morris,  and  Pettit. 


A  RED  RIVER  TOWNSITE  SPECULATION  IN  1857.* 


BY  DANIEL  S.  B.  JOHNSTON. 


From  the  age  of  seventeen,  in  1849,  to  my  arrival  in  St.  Paul, 
July  21,  1855,  I  was  a  school  teacher  during  winters,  and  part 
of  the  time  during  summers.  ]\Iy  district  scliool  pay  ran  from 
twelve  to  sixteen  dollars  a  month  and  boarding  round  fare. 
Naturally,  when  I  got  to  St.  Paul  I  set  about  trying  to  better 
myself  financially,  as  I  owed  fifty  dollars  and  had  only  four 
cents  to  pay  it  with. 

A  chance  was  offered  me  in  November,  1856,  to  become  one 
of  a  company  of  five  to  make  townsites  along  the  Red  river  of 
the  North,  with  a  fifth  interest  and  all  expenses  paid,  if  I  would 
help  hold  the  towns  by  occupation.  I  thought  opportunity  had 
knocked  at  my  door  and  I  said  yes,  promptly,  ^ly  journal  of 
this  expedition  supplies  the  following  narrative. 

THE  COMPANY  AND  THE  PLANS  AND  OUTFIT. 

George  F.  Brott  of  St.  Cloud,  E.  Demortimer  and  J.  W. 
Prentiss  of  St.  Paul,  and  J.  C.  ]\[oulton  and  I  of  St.  Anthony, 
made  the  company.  Brott  and  Demortimer  were  the  financial 
backers  of  the  concern,  ^loulton  its  travelling  superintendent, 
and  Prentiss  and  I  were  to  be  the  resident  townsite  managers. 
Moulton,  Prentiss  and  I,  English  Bill,  our  cook,  two  guides,  and 
four  ox  team  drivers,  were  to  go  on  the  trip,  in  total  ten  men. 
Two  sleds  were  built  for  rough  usage.  One  was  to  be  loaded 
with  corn  and  cob  ground  feed  for  our  five  yoke  of  oxen.  The 
other  sled  was  to  carry  provisions  for  ten  men  and  our  garden 
and  farm  tools.  Six  of  the  ten  men  were  to  remain  on  tiie  Red 
river  during  the  winter.  Our  two  guides  were  French  and 
Chippewa  half-breeds  nanuMl  Pierre  and  Charlie  Bottineau 
(pronounced  P)irchineau).  The  distance  we  tuul  to  travel  was 
about  one  hundred  and  twenty-five  miles  in  a  westerly  diree- 

•liead  at  the  monthly  nioetinp  of  the  Executive  Council,  May  13.  19ir,. 
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tion  from  St.  Cloud,  Minnesota,  to  tlic  junction  of  the  Bois  dos 
Sioux  and  Otter  Tail  rivers  where  they  head  the  Red  river  of 
the  North. 

Our  expedition  hegan  on  tlie  last  day  of  the  year  1850,  in 
one  of  the  severest  winters  the  oldest  inhabitants  of  the  North- 
west had  yet  seen.  AVe  started  at  tliat  time  because  we  had 
heard  that  otlier  parties  were  planning:  to  fret  out  ahead  of  us, 
and  there  was  no  ''get  left"  in  any  of  our  part}'  that  1  had 
ever  heard  of. 

It  was  intended  at  first  to  make  a  canoe  trip  up  the  Minne- 
sota river  and  down  the  Bois  des  Sioux  in  October,  1856;  but 
a  freeze  up  somewhere  en  route  Avas  feared,  so  that  it  was  de- 
cided to  wait  until  we  could  get  ready  for  a  winter  trip  witli 
ox  teams,  lumber  woods  fashion. 

My  outfit  garments  were  three  thick  Avoolen  shirts,  three 
pairs  of  heavy  woolen  drawers,  three  pairs  of  woolen  stock- 
ings with  a  pair  of  Indian  moccasins  drawn  over  them,  and  a 
pair  of  .thick  elk  skin  overshoes  laced  high  on  my  ankles.  Then 
came  a  pair  of  Canada  gray  trousers  and  leggings  to  button 
down  on  the  overshoes  to  keep  the  snow  out  when  we  had  to 
break  roads.  A  short  coat  of  Kentucky  jeans,  and  a  lamb  skin 
cap,  wool  inside  and  made  to  come  doAvn  over  my  neck,  with 
side  flaps  to  tie  with  strings  over  my  nose  to  keep  it  from 
freezing,  and  a  pair  of  fur  gauntlets,  completed  my  garment 
outfit.  I  vv'as  not  pretty,  but  even  in  forty  below  zero  weather 
I  was  comfortable.  I  had  no  colds,  nor  did  I  freeze  any  part 
of  my  body  during  all  the  terrible  exposure  of  that  terrible 
winter  of  1857. 

AVhen  we  struck  unburned  prairie,  we  had  to  break  our 
roads  through  snow  a  foot  to  eighteen  inches  deep  and  often 
drifted  from  four  to  eight  feet  deep.  These  drifts  were  some- 
times ten  to  fifteen  rods  wide,  and  all  liad  to  be  shoveled 
through,  often  with  temperature  ten  to  thirty  degrees  below 
zero.  On  the  burned  prairie  the  snow  was  usually  blown  down 
to  a  three  to  four-inch  icy  crust,  which  cut  the  fetlocks  of  our 
cattle  unmercifully. 

BKGINNING  THK  TRAMP. 

Wednesday,  December  31,  185G,  ^Moulton  and  Prentiss 
started  from  St.  Paul  with  the  loaded  teams.    I  followed  on 
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Friday,  January  2,  1857,  in  a  blinding  snow  storm,  picking  up 
on  my  way  Pierre  Bottineau  and  his  brother  from  their  liome 
in  St.  Anthony.  I  had  a  si)an  of  horses  and  driver  and  intended 
to  overtake  ]\Ioulton  and  the  teams  about  the  time  they  reached 
St.  Cloud.  Before  we  got  out  of  St.  Anthony  our  sleigh  tipped 
over  in  a  snow  drift.  AVe  righted  without  breaking  anything 
and  went  on  to  Elk  River,  where  we  stopped  for  the  night. 

The  next  morning  we  started  for  St.  Cloud  at  daylight.  It 
was  very  cold.  As  the  ox  teams  had  broken  the  roads  in  fair 
shape,  we  made  good  time  reaching  Boyington's  tavern,  about 
fifteen  miles  from  St.  Cloud,  in  time  for  dinner.  There  we 
overtook  Moulton.  I  got  out  and  assumed  charge  of  the  teams, 
and  Moulton  and  Prentiss  went  on  with  Bottineau  and  brother 
to  St.  Cloud.  I  got  to  Colonel  Emerson's  stopping  place  oppo- 
site lower  St.  Cloud  at  half  past  six,  pretty  tired,  as  I  had  to 
walk  most  of  the  way  over  not  the  best  of  roads.  At  Emer- 
son's we  put  up  for  the  night. 

Monday,  January  5th,  we  moved  up  the  ^lississippi  and 
crossed  at  the  upper  ferry,  headed  by  the  guides,  and  started 
across  the  prairie  in  the  direction  of  St.  Joe.  The  guides  went 
ahead  on  snow^  shoes.  Prentiss  and  I  followed.  Between  the 
four  of  us  we  made  a  road  that  our  teams  followed  with  more 
or  less  difliculty,  for  the  snow  was  about  eighteen  inches  deep 
and  what  track  there  had  been  was  drifted  full.  "We  made 
eight  miles  to  St.  Joe  by  night. 

The  necks  of  three  of  our  cattle  had  begun  to  gall.  ^Ve 
changed  the  bows  and  wrapped  them  w^ith  soft  cloths.  The 
next  day  we  reached  Cold  Spring,  ten  miles  farther  on.  The 
7th  we  go  to  Richardson's,  seven  miles  from  Cold  Spring.  The 
8th,  which  was  Thursday,  we  made  only  five  miles,  as  we  had 
to  cross  snow  drifts  three  to  four  feet  deep  with  not  a  sign  of 
a  road  anywliere.  Up  to  this  time  roofs  had  sheltered  us  and 
our  cattle  at  night.  There  was  only  one  spare  bed  in  any  of 
the  settlers'  liouses,  and  usually  none  at  all.  Tlien  all  of  us 
had  to  sleep  on  the  floor  under  a  comforter  about  fifteen  feet 
long,  eight  feet  wide,  and  three  inches  thick,  ([uilted  with  cot- 
ton batting  and  made  specially  for  the  trij). 

Friday,  the  Dth  of  Januarv,  we  started  at  daylight,  again 
a  very  hard  day.    On  tlie  unburried  prairie  snow  drifts  were 
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crossed,  wliich  tlie  guidi'S  ou  their  snow  slices  beat  down  for 
the  teams  the  best  they  could.  Progress  was  slow,  but  we 
made  ten  miles  and  camped  under  our  tent  for  the  first  time, 
with  our  feet  to  a  rousing  hot  wood  fire.  We  slept  comfortably 
and  soundly. 

Saturday,  the  10th,  we  crossed  a  grassy  lake  near  which 
we  had  camped  the  night  before.  It  was  very  bad  getting  on 
and  off  the  lake.  AVe  teamed  only  about  seven  miles  that  day, 
and  camped  on  the  shore  of  a  beautiful  lake  that  Bottineau 
called  Lake  Henry. 

The  11th  was  Sunday,  and,  tired  out,  we  rested.  A  Dutch- 
man had  built  a  house  a))Out  half  a  mile  away  from  our  camp. 
It  was  about  a  third  of  the  way  to  our  destination  from  the 
Mississippi,  and  the  last  house  between  us  and  the  Pacific  coast, 
so  far  as  we  knew. 

Just  after  we  had  breakfasted,  a  boy  about  twelve  years  old 
sauntered  up  opposite  our  fire  to  investigate.  I  was  sitting  on 
our  bedding  next  to  Pierre  Bottineau,  our  main  guide.  "See 
me  scare  that  boy,"  said  he  in  a  low  voice.  Suddenly  grab- 
bing his  hunting  knife  in  his  right  hand  and  letting  out  a  wild 
Indian  yell  that  made  the  woods  ring,  he  w^ent  over  the  top 
of  the  log  fire  after  the  boy.  Didn't  that  boy  run?  AVell,  he 
did. 

Our  preparations  fpr  camping  consisted  in  finding  timber 
and  water.  The  lakes  and  ponds  were  only  five  to  ten  miles 
apart  and  usually  wooded  on  one  side  or  two  sides,  so  this  was 
not  a  difficult  thing  to  do.  For  our  bedding  we  usually  found 
swamp  reeds  or  prairie  grass.  On  this  we  spread  our  unlined 
bufl'alo  skin  overcoats  and  waterproofs.  Over  us  we  had  our 
comforter  of  wool,  padded  with  cotton  batting,  about  three 
inches  thick  and  firmly  (juilted.  This  covered  ten  men  and  was 
about  fifteen  feet  long,  as  I  have  stated.  AVe  slept  with  all  our 
elotlies  on,  and  there  was  no  chance  to  chancre  or  wash  any  of 
them  short  of  the  end  of  our  journey.  We  slept  spoon  fashion, 
and  when  one  wanted  to  turn  the  rest  of  us  had  to  turn  also. 
Sometimes  my  hips  got  pretty  cold  on  the  frozen  ground  when 
the  under-bedding  happened  to  be  thin. 

Monday,  tb.-  V?il'.  we  found  trouble  again  from  the  galled 
slioulders  of  our  cattle.    This  time  we  changed  the  off  ox  to 
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the  near  side  and  wrapped  tlie  bows  witli  more  soft  clotli.  On 
this  day  we  crossed  elk  tracks.  The  guides  went  after  tliein, 
but  unsuccessfully. 

From  the  r2th  to  the  23rd  the  days  were  much  alike  in 
travel  experiences.  There  was  heavy  pulling  for  the  cattle  and 
shoveling  across  strips  of  unburned  prairie  for  us.  and  con- 
siderable flinching  of  our  cattle  as  the  icy  crusts  cut  their 
ankles  where  fires  of  the  summer  and  fall  had  burned  the 
prairie  grass.    Brilliant  sun  dogs  predicted  stormy  weather. 

WOUXDIN'G  TWO  DUI- FALOES,  AND  SNOWKD  UNDER. 

On  Friday,  the  23rd,  we  crossed  the  last  of  a  chain  of  lakes 
near  their  head.  They  were  about  three  miles  long.  As  our 
teams  were  crossing  we  saw  two  buffaloes  feeding  on  the 
swamp  grass,  about  two  miles  away.  AVe  stopped  the  teams 
and  sent  them  off  under  Prentiss  to  a  patch  of  woods  bordering 
the  lake,  to  find  a  camping  place.  The  guides,  followed  by 
Moulton,  English  Bill  (our  cook),  and  myself,  started  to  circle 
around  the  meadow  where  the  buffaloes  had  been  feeding. 
About  two  miles  farther  away  we  found  where  the  animals, 
evidently  frightened,  had  gone  out  to  the  prairie  on  the  jump. 
The  guides  took  the  pony  and  started  on  the  trail,  and  the 
rest  of  us  returned  to  camp,  and  none  too  soon. 

A  lively  blizzard  was  sweeping  down.  All  hands  cut  and 
dragged  the  dryest  wood  we  could  find  while  the  snow  drove  in 
great  blanket  sheets  fiercely  upon  us.  Gradually  it  put  out  our 
fire,  and  wet  and  exhausted,  our  tent  blown  down,  we  were 
doubtful  what  to  do.  At  this  juncture  the  guides  returned. 
''Spread  out  the  bed  and  get  into  it  as  quick  as  you  can,'' 
shouted  Pierre,  and  we  obeyed.  It  seemed  to  me  there  was  an 
inch  of  drifted  snow^  on  the  buft'alo  skins  when  we  got  in  and 
covered  up  head  and  ears.  IIow  the  wind  howled  tlirough  the 
creaking  tree  tops  overhead,  and  how  we  shivered  in  our  wet 
clothing!  It  was  pretty  cold  for  a  while,  but  gradually  we 
steamed  up  and  went  to  sleep.  Through  the  night  the  wind 
drifted  from  four  to  six  inches  of  snow  upon  us.  Pierre  said 
that  the  snow,  covering  us  as  it  did,  probably  kept  us  from 
freezing  to  death,  as  the  wind  changed  in  the  night  and  the  air 
))ecame  intensely  cold. 
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Pierre  waked  me  about  three  in  the  morning,  trying  to  start 
up  the  fire  from  a  few  coals  that  were  still  alive  under  th*,-  logs 
of  the  afternoon  fire,  lie  was  singing  in  Chippewa.  I  pulled 
the  bed  clothes  down  a  little  and  a  chunk  of  snow  rolled  in, 
nearly  as  big  as  my  head.  1  asked  Bottineau  to  turn  his  Chip- 
pewa jargon  into  English,  and  he  said  it  was  to  give  us  en- 
couragement. Crawling  out  of  that  steaming  bed  into  down 
below  zero  air,  to  try  to  dry  our  wet  clothes,  as  we  had  to  do 
that  morning,  certainly  needed  encouragement.  The  guides 
had  overtaken  the  two  buffaloes  and  put  four  shot-gun  bullets 
into  them.  They  evidently  were  severely  wounded,  but  had  to 
be  left  because  of  the  rapidly  approaching  blizzard.  Our  cat- 
tle and  pony,  partially  sheltered  from  the  wind,  among  the 
trees  and  back  of  broken  bluffs,  were  less  exposed  than  we 
were  and  fared  comfortably  well. 

As  our  guides  predicted  another  storm,  we  moved  our  camp 
to  a  less  exposed  place  near  our  cattle,  and  laid  over  on  Sat- 
urday, the  24th.  AVlien  the  sun  arose,  a  brilliant  sun  dog  ap- 
peared on  each  side  of  it,  and  a  bright  crescent  swung  down 
above  it.  It  was  a  beautiful  sight  but  portentous.  Hardly  had 
we  got  settled  when  the  storm  burst  again  with  renewed  fury. 
We  could  not  see,  even  hazily,  ten  rods  before  us  in  any  direc- 
tion. Toward  evening  the  wind  slackened,  and  w^e  dug  our 
bed  clothes  out  of  the  snow  and  dried  them  before  the  fire  the 
best  we  could  in  preparation  for  a  night  of  doubt.  AVe  slept 
safe  and  warm,  however. 

Sunday,  the  25th,  dawned  clear  but  intensely  cold.  Usually 
we  did  not  travel  on  Sunday,  but  today,  in  this  time  of  sudden 
storms,  we  felt  called  to  push  on.  Our  cattle  also  were  grow- 
ing weak,  and  the  ankles  of  some  of  them  were  swelled  as  large 
as  tea  kettles,  having  been  cut  by  sharp  snow  crusts  and  in- 
flamed by  freezing.  They  stained  the  snow  with  gushing  blood 
at  nearly  every  stop  they  took.  Besides,  we  were  some  thirty- 
five  miles  from  our  destination  on  the  Kod  river,  and  there  was 
only  one  reliable  i>atch  of  timber  on  the  way.  This  was  at 
Lightning  lake.  AVe  were  ten  miles  distant  from  that  lake,  and 
we  did  not  know  wliat  deep  drifts  of  snow  might  obstruct  our 
way.    A  few  small  groups  of  poplar  trees,  two  or  three  inches 
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in  diameter,  were  strung  far  apart  along  the  Otter  Tail  river, 
but  they  were  miles  from  the  route  we  were  to  follow  on  our 
way  to  the  Red  river.  The  guides  said  our  safety  lay  in  push- 
ing on  as  fast  and  direct  as  we  were  able.  After  we  had  gone 
about  five  miles,  ^loulton  and  Charlie  Bottineau  concluded  to 
go  after  the  wounded  buffalo.  Al)out  that  time  one  of  our 
oxen  fell,  and  it  seemed  as  if  we  could  not  get  the  discouraged 
animal  on  his  feet  again.  We  still  had  five  miles  to  go  to  reach 
the  woods  of  Lightning  lake,  and  night  was  near.  We  finally 
got  through,  however,  and  selected  a  place  for  our  camp  on  the 
south  side  of  the  lake  under  a  high  bluff.  ^loulton  and  Charlie 
returned  without  seeing  the  l)uffalo. 

The  wind  changed  during  the  night,  and  on  ^fonday  it 
began  to  blow  again.  Pierre,  our  head  guide,  vetoed  all  at- 
tempts of  our  anxious  men  to  make  a  start  across  that  treeless 
tAventy-five  mile  prairie  to  the  Bois  des  Sioux  river. 

Tuesday,  the  27th,  started  in  clear  and  cold.  The  Leaf 
mountains  on  our  right,  twenty  to  thirty  miles  away,  and  the 
Coteau  des  Prairies  ahead  and  toward  the  left,  about  sixty 
miles  distant,  loomed  white  and  cold  in  the  bracing  morning 
air.  According  to  Bottineau,  Lightning  lake  took  its  name 
from  a  man  in  a  former  expedition  being  struck  by  lightning 
and  killed,  a  few  rods  back  of  where  we  camped. 

;  .^.^  '^^  KILLING  MY  l-IRST  BUFFALO. 

Shortly  after  we  started,  we  saw  two  buft'alo  oft'  to  the  left. 
Pierre  and  ]\[oulton  started  after  them.  Charlie  and  I  went  on 
ahead  of  our  teams.  We  were  soon  met  by  Pierre  with  the  in- 
formation that  one  of  the  animals  that  he  and  Charlie  had 
wounded  was  near.  Charlie  and  I  started  on  a  trot  in  the 
direction  Pierre  pointed.  The  snow  was  more  than  a  foot  deep, 
with  a  crust  on  top,  through  which  we  broke  about  every  fifth 
step.  In  that  way  we  ran  over  a  mile.  On  reaching  his  trail 
we  followed  it  in  nearly  the  direction  the  teams  were  pointing. 

At  the  last  bench  of  land  before  coming  to  the  wide  level 
prairie  east  of  the  Bois  des  Sioux  river,  we  crawled  carefully 
up  to  the  summit  of  tiie  bencli.  About  forty  rods  away  we 
•saw  the  buft'alo  lying  in  the  snow.    He  saw  us  as  soon  as  we 

27 
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saw  him.  I  said  to  Charlie,  "We  nuist  run  liiiu  down,"  and  we 
started  as  fast  as  we  could  in  the  pursuit.  Tlie  butl'alo  dragj^ed 
himself  on  three  legs  about  twenty  rods  farther,  and  then  gave 
up.  Charlie  reached  him  first  and  emptied  l)oth  barrels  of  his 
gun  into  him  without  bringing  him  down.  I  had  a  breech-load- 
ing Sharp's  rifle,  with  caps  on  a  tape  which  ran  out  one  at  a 
time  as  I  cocked  the  gun.  Nearly  breathless  from  wallowing 
through  the  snow,  I  reached  the  buffalo  just  as  Charlie  fired 
his  second  sliot.  My  first  shot  went  wild,  but  I  had  a  cartridge 
in  before  Charlie  could  get  a  ball  down  one  barrel.  We  tried 
to  get  around  to  his  side,  but  snorting,  with  his  bead-like  eyes 
glowing  like  coals  of  fire  through  the  shaggy  hair  of  his  fore- 
head, the  buffalo  swung  on  his  crippled  hips  and  faced  me.  I 
told  Charlie  to  attract  his  attention  in  front  and  keep  on  load- 
ing his  gun.  I  stepped  around  to  his  left  side  and  put  a  bullet 
in  his  heart,  which  killed  him. 

Hearing  the  sound  of  our  firing,  ^loulton  soon  brought  the 
teams  around,  and  we  were  all  highly  pleased  that  we  would 
not  have  to  eat  pork  for  supper.  Unhitching  our  teams,  we 
fed  them  from  our  rapidly  diminishing  store  of  cattle  feed. 
Then  kindling  a  fire  with  the  dry  poplar  poles  that  we  had 
loaded  on  our  sleds  at  Lightning  lake  for  that  i)urpose,  we 
cooked  our  first  meal  of  buffalo  meat,  which,  with  our  starved 
cattle,  was  soon  to  be  our  only  food  until  new  supplies  could 
be  sent  to  us  from  St.  Paul. 

AN  ALL  NIGHT  DRIVE. 

As  there  was  no  sheltered  place  to  camp  and  Pierre  was 
anxious  to  get  ahead  for  fear  of  another  snow  storm,  we  de- 
cided to  keep  going  through  the  niglit.  The  guides  traveled 
by  the  North  star,  and  when  that  was  clouded  over  by  the 
below  zero  fog  that  swept  over  us  every  few  minutes,  we  had 
to  stop  and  wait  for  the  air  to  clear.  As  soon  as  our  cattle 
stopped,  the  drivers  dropped  on  the  snow  and  into  a  sleepy 
drowse  from  which  we  had  to  arouse  them  in  some  cases  by  a 
vigorous  shake.  It  was  easy  to  freeze  to  death  in  the  temper- 
ature of  that  night.  Fortunately  nearly  all  the  prairie  had  been 
burned  over,  else  pi-ol»al>ly  our  cattle  would  not  have  lasted 
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through.  As  it  was,  they  staggered  as  tliey  slowly  walked. 
Constantly  in  fear  of  the  wind  rising  on  that  twenty-five  mile 
prairie  in  the  moonless  night  of  the  27th  and  sunless  day  of 
the  2Sth  until  four  in  the  afternoon,  while  I  followed  our  stag- 
gering men  and  cattle,  it  was  anything  but  a  play  spell. 

Soon  after  leaving  the  place  where  we  killed  the  buffalo,  we 
found  a  huge  drift  where  we  had  to  shovel  our  way  nearly 
thirty  rods.  It  was  a  slow,  hard  job,  but  w^e  finally  got  the 
teams  through.  It  delayed  us  so  much  that  by  daylight  fully 
twelve  miles  of  the  twenty-five  remained  to  be  crossed.  Dur- 
ing the  day  and  night  of  the  27th  we  had  traveled  only  about 
thirteen  miles.  About  daylight  of  the  28th  our  teams  refused 
to  go  any  farther.  I  had  wet  my  feet  running  down  the  bufi:'alo, 
and  though  I  kicked  and  threshed  tlie  best  I  could,  they  were 
now  nearly  froz.en.  AVe  stopped  and  kindled  a  fire  v.'ith  our 
dry  poplar  poles,  and  I  changed  my  stockings  for  dry  ones. 
After  feeding  our  teams  and  eating  a  hasty  breakfast,  we  went 
slowly  on  again  toward  a  patch  of  timber  about  four  miles  up 
the  Bois  des  Sioux  river.  There  was  only  one  i)lace  on  the  2$th 
where  we  had  to  shovel  the  road  and  that  we  soon  got  over. 
AVhen  we  reached  the  Bois  des  Sioux  late  in  the  afternoon,  we 
were  about  as  happy  a  bunch  of  men  as  you  often  see. 

A  BUFFALO  IIKRD  OX  THE  BRKCKKNRIDGE  TOWNSITK. 

Thursday  the  29th  we  started  for  the  junction  of  the  Bois 
des  Sioux  and  Otter  Tail  rivers,  where  we  were  to  make  our 
first  town,  called  Brcckenridge.  The  guides  and  ^^Foulton  and 
I  went  ahead  of  the  teams  that  were  coming  down  along  the 
right  bank  of  the  river  under  Prentiss.  Near  the  junction  of 
the  two  rivers  to  form  the  Red  river  of  the  North  we  saw  fresh 
buffalo  tracks.  AVe  followed  them  to  the  mouth  of  the  Bois 
des  Sioux,  when  the  guides  left  us  with  instructions  to  keep 
down  by  the  river  out  of  sight  and  to  keep  quiet  while  tliey 
went  after  the  buffalo,  whieh  evidently  were  quite  numerous. 
In  about  an  hour  we  went  down  the  bed  of  the  Ked  river  about 
a  half  mile  to  where  the  banks  were  high.  Climbing  to  the  top, 
we  saw  a  herd  of  fully  eiirlity  buff'nlo  basking  on  the  prairie 
east  of  the  river  and  the  iruidt\s  crawlinir  tliT-oujih  tlie  snow  to 
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get  up  to  them.  Tliey  were  in  a  Ix'iid  of  the  Otter  Tail  and 
only  about  eighty  rods  from  the  Red  river. 

Moulton  and  I  at  onee  started  up  tlie  river  on  the  run  wal- 
lowing througli  four  foot  drifts  to  stop  tlie  teams,  which  were 
not  more  than  three  quarters  of  a  mile  away  and  in  a  direet 
line  with  the  buffalo.  I  led  the  teams  down  out  of  sight  toward 
a  point  of  timber  opposite  where  the  eity  of  AVahpeton  now 
stands.  Here  we  prepared  to  camp  with  as  little  noise  as 
possible. 

The  guides  crawled  through  the  snow  which  was  about 
eighteen  inches  deep,  breaking  the  crust  from  underneath. 
The  animals  had  their  heads  down  below  the  surface  of  the 
snow,  where  they  had  pawed  it  away  to  get  at  the  dry  grass. 
The  bulls  fed  outside  and  the  cows  and  calves  in  the  center, 
so  as  to  be  protected  from  the  wolves  which  hovered  around 
the  herd.  When  all  was  quiet  the  guides  would  crawl  up  to  the 
cordon  of  bulls.  As  they  slowly  approached,  the  bulls  would 
come  up,  smell  their  wolf-skin  caps  and  snort  a  little.  The 
guides  would  lie  perfectly  quiet.  The  bulls,  evidently  l)eliev- 
ing  the  caps  were  dead  wolves,  would  go  on  pawing  and  feed- 
ing. As  the  guides  got  up  near  a  cow  or  calf  they  would  fire 
and  drop  their  guns  in  the  snow^  and  hold  their  wolf-skin  gaunt- 
lets over  the  gun  locks  to  keep  them  dry.  The  startled  buffalo 
would  jump  away  a  few  rods  and  turn  around  to  see  what  had 
made  the  noise.  Seeing  nothing  moving  but  themselves,  they 
would  paw  the  snow  and  go  to  eating  again.  In  this  way  they 
killed  a  cow  and  two  calves,  and  wounded  two  cows  that  they 
could  not  get,  owing  to  the  approach  of  night.  They  then  tied 
a  red  handkerchief  to  a  ramrod  and  stuck  the  rod  in  tlie  snow 
to  keep  the  wolves  away,  and  left  the  carcasses  to  froeze. 

On  Friday  the  30tli,  ]\roulton  and  I  tried  to  survey  some  of 
the  townsite,  but  the  wind  blew  so  hard  that  we  could  not 
straighten  our  tape  line  chain,  and  we  had  to  abandon  the 
effort.  A  double  team  started  under  the  lead  of  Prentiss  and 
Charlie  T3ottineau  to  bring  in  the  dead  buffalo.  It  was  a  very 
severe  day,  and  when  niglit  came  the  teams  had  not  returned. 
We  in  camp  became  v»My  uneasy.  As  it  began  to  grow  dark 
some  one  sliouted  "Whoa  I"  down  on  the  river.    Pierre  sprang 
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to  his  feet  with  the  exchiination,  ''Tlicy've  come!  0,  God,  I'm 
so  glad!"  Soon  Prentiss  came  into  camp  nearly  exhausted  and 
called  for  hot  tea.  He  emptied  cup  after  cup  in  quick  succes- 
sion until  he  got  warm.  They  had  been  compelled  to  aijandon 
one  of  our  best  oxen  about  four  miles  up  the  Otter  Tail,  and 
had  lost  their  way  and  wandered  fully  eight  miles  witliout 
finding  the  dead  buffalo.  A  terrible  night  of  storm  followed, 
which  we  were  long  to  remember. 

Saturday  the  31st  opened  clear  and  cold.  "We  had  been 
twenty-nine  days  traveling  to  the  town  we  were  to  make  at 
the  head  of  the  Red  river  of  the  North,  and  in  many  ways  had 
gained  a  memorable  experience.  But  we  were  after  money, 
and  the  glamour  of  the  "million  in  it"  brightened  all  tlie  ditTi- 
cult  ways  we  had  come  since  leaving  St.  Paul. 

SURVEYING  THIS  TOWNSITE  AND  KILLING  ANOTHER  BUFFALO. 

The  morning  of  the  31st,  Pierre  Bottineau  started  witli  the 
teams  to  see  if  he  could  find  the  dead  buffalo,  while  ?^loulton 
and  I  began  to  survey  the  Breekcnridge  townsite.  As  we  had 
only  a  hand  compass  and  an  ordinary  tape  line,  and  a  very 
crooked  stream  to  meander,  it  was  slow  work.  All  we  expected 
to  do,  however,  was  to  ])lock  out  the  site  and  leave  the  filling 
in  to  be  done  in  St.  Paul.  We  were  not  very  particular  as  to 
tlie  absolute  accuracy  of  such  doings  in  those  days.  About  four 
o'clock  in  the  afternoon  we  had  the  main  lines  completed. 

AVe  climbed  the  river  bank  to  return  to  the  camp,  when  we 
saw  the  team  halted,  that  Pierre  had  taken  out  in  the  morning. 
Hastening  up  to  solve  the  trouble,  we  heard  the  report  of  two 
guns  in  quick  succession  on  the  low  ground  bordering  the  river. 
Then  a  huge  buffalo  bull,  weighing  probably  a  ton,  lurched  into 
sight  through  the  snow  at  the  base  of  a  sharp  rise  from  a  marsh 
fronting  me.  I  was  alone,  having  got  some  distance  ahead  pf 
Moulton.  "When  I  saw  the  bull  he  Xvas  about  thirty  rods  away, 
coming  directly  toward  me  and  rounding  the  inner  edge  of  the 
deep  drifted  bluff'  that  evidently  he  could  not  break  through. 
On  the  river  side  of  the  marsh  the  guides  ran  back  and  forth 
to  keep  him  from  crossing.  As  the  buffalo  passed  them  they 
would  pump  balls  into  him  fro?ii  their  d<>uble-])arrelled  shot 
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guns.  Seeing  me  on  the  bank,  the  bull  turned  and  raced  back 
in  front  of  the  guides.  Four  bullets  again  struck  hini.  He 
then  made  three  convulsive  leaps  forward,  the  last  clearing 
fully  fifteen  feet.  Then  his  legs  sprawled  out  and  he  went 
down  and  soon  was  dead. 

The  team,  having  on  the  sled  the  cow  and  two  calves  and 
part  of  the  ox  (evidently  he  had  died  shortly  after  Charlie  left 
him  the  evening  before),  Avent  on  to  camp,  headed  by  Pierre, 
while  Moulton  and  I  helped  Charlie  dress  the  buffalo  just 
killed.  It  was  near  sundown  and  too  late  for  the  teams  to 
return,  so  Charlie  fixed  his  red  handkerchief  in  a  split  stick 
and  stuck  it  in  the  snow  by  the  carcass  to  keep  the  wolves  away, 
and  we  walked  up  the  river  bank  to  the  camp  at  the  mouth  of 
the  Bois  des  Sioux,  which  we  reached  about  dusk. 

The  next  day  was  Sunday,  February  1st.  AVe  hauled  in  the 
buffalo  body  and  spent  the  rest  of  the  day  writing  to  friends 
at  home,  for  ]\Ioulton  and  the  guides  and  Billy,  their  cook,  were 
to  return  soon  to  St.  Paul.  Having  now  about  a  ton  of  buffalo 
meat  on  hand,  we  packed  it  in  ice  the  best  we  could,  and  felt 
that  Ave  were  safe  from  starvation  until  supplies  could  reach 
us  in  the  spring,  unless  a  warm  spell  should  set  in  early  in  the 
spring,  a  thing  that  exactly  did  liappen. 

Moulton  had  brought  a  tough,  wiry  Indian  pony  through  to 
the  Bois  des  Sioux,  to  draw  back  the  necessary  supplies  for 
himself  and  our  guides.  The  guides  and  Barrett,  one  of  the 
teamsters,  had  been  rigging  a  jumper  and  had  it  nearly  com- 
pleted ready  to  load  on  ^londay,  the  2nd.  ^loulton  and  I  had 
completed  the  townsite  survey,  and  all  was  ready  except  the 
harness  for  the  pony,  to  be  made  of  raw  buffalo  hide.  It  con- 
sisted of  a  front  shoulder  piece,  and  two  hide  traces  all  in  one 
strip  and  held  in  place  by  an  equally  broad  back  band.  ]\Iean- 
time  two  of  our  men  had  been  felling  trees  to  enclose  a  yard  for 
our  cattle. 

MOULTOX  RKTURNS  TO  ST.  PAUL. 

February  3rd,  ]\loulton  and  the  two  guides  and  the  cook 
left  the  Ked  river  camp  to  return  to  St.  Paul,  expecting  to  reach 
our  Bois  des  Sioux  camp  about  four  miles  up  the  river  about 
dark.    From  there  they  were  to  take  the  first  good  chance  to 
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cross  the  twenty-five  mile  wide  prairie  to  Lightning  lake  in 
daylight  and  before  storms  would  rise  again. 

"Wednesday,  February  4th,  all  went  to  work  at  the  mouth 
of  the  Bois  des  Sioux  cutting  logs  for  our  shanty,  as  we  had 
only  a  tent  for  shelter. 

MEN  ox  SHORT  RATIONS  AND  CATTLE  STARVING. 

'We  started  from  St.  Paul  with  only  a  barrel  of  flour,  and 
as  we  gave  ^loulton  part  of  that,  there  was  but  little  left. 
Nothing  could  be  done  but  to  take  the  remainder  of  the  corn 
and  cob  meal  away  from  the  cattle  and  put  them  on  elm  tree 
browse,  using  the  meal  for  ourselves.  It  was  tough  business 
for  both  sides,  but  there  was  no  other  way.  There  was  only  a 
little  more  than  a  two  bushel  and  a  half  bagful  of  it  left.  This 
we  divided  on  the  second  of  February  in  daily  portions  to  last 
till  April  1st,  the  date  we  expected  ^Nloulton  back  with  supplies 
for  our  relief. 

The  division  gave,  for  each  of  the  six  men  who  remained, 
enough  of  this  coarse  mixture,  when  wet  in  water  and  baked 
in  our  old-fashioned  tin  oven  before  the  fire,  to  supply  a  cake 
roughly  measuring  six  inches  in  length,  three  inches  in  width, 
and  a  half  an  inch  in  thickness,  at  night  and  morning.  At  noon 
we  had  buffalo  meat  chopped  up,  and  a  slice  of  pork  cut  from 
about  fifty  pounds  that  was  left  of  a  L50-pouiid  hog  we  started 
with  from  St.  Paul.  This  was  boiled  into  a  soft,  thick  concoc- 
tion that  Bottineau  called  ''boo-yeh."  AVe  also  had  about  a 
peck  of  beans  left.  On  such  living  bowel  trouble  soon  started. 
I  was  the  first  victim.  AVe  had  a  case  of  drug  remedies,  and  by 
their  aid  we  kept  ourselves  fairly  well  patched  up  during  the 
remainder  of  the  winter. 

Soon  our  cattle  began  to  weaken.  Our  second  ox  was  found 
in  a  few  days  unable  to  get  on  his  feet.  AVe  shot  him,  buried 
his  quarters  in  snow  and  ice,  and  hauled  the  body  a  few  rods 
away  from  the  stable  and  left  it  for  the  wolves  to  quarrel  over. 
The  stable  we  fastened  tight  at  night,  and  we  soon  became 
used  to  the  howls  and  fighting  yelps  and  snarls  of  these  animal 
devils  of  the  woods  and  prairies. 

On  Thursday,  the  lOtli  of  February,  we  finished  mud-chink- 
ing between  tlie  logs  of  the  shanty  we  had  l)uilt,  and  moved 
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into  it  from  the  tent  that  for  six  weeks  had  been  our  home. 
Our  bed  was  made  of  poplar  poles  covered  with  willows  and 
weeds.  On  this  foundation  we  spread  out  buffalo  skins  and 
waterproofs  and  the  few  blankets  we  had.  Our  thickly  padded 
bed  comforter  covered  us.  We  still  slept  with  all  our  day 
clothes  on.  At  first  we  had  neither  door  nor  window.  We  used 
our  tent  over  these  openings  to  block  out  the  cold  the  best  we 
could.  We  had  a  rip  saw,  and  with  that  we  soon  made  rough 
basswood  boards  for  door  and  window  casings,  and  with  cracks 
battened  got  along  quite  comfortably.  The  roof  was  made  of 
20-inch  shake  shingles,  split  from  sawed-off  oak  logs. 

On  Wednesday  morning,  the  25th,  a  third  ox  could  not  get 
up  and  Prentiss  shot  him.  We  saved  the  quarters  and  hauled 
the  body  out  to  the  wolves.  That  night  a  strong  southeast  wind 
drove  snow  an  inch  deep  upon  our  bed  clothes.  All  hands 
turned  out  in  the  morning  and  calked  the  cracks  of  the  roof 
with  dry  grass  that  we  found  under  the  snow  out  on  the  prairie. 
At  the  time  we  built  our  shanty  house  the  point  where  the  Otter 
Tail  river  joins  the  Red  was  covered  west  of  the  blutf  with  a 
thick  growth  of  elm,  oak,  and  basswood  trees.  We  built  our 
house  at  the  north  end  of  this  grove,  and  the  stable  for  our  cat- 
tle on  the  fifteen-foot  rise  a  few  rods  off  and  nearly  fronting 
the  liouse,  which  faced  the  bluff.  South  of  the  house,  near  the 
point,  was  where  we  cut  down  trees  for  a  cattle  fence  and 
where  our  cattle  were  herded,  except  in  extreme  dry  weather 
and  cold  nights,  and  also  where  we  fed  them  their  meals  of 
elm  browse. 

On  Wednesday,  ]\Iarch  4th,  we  divided  what  salt  we  had 
left,  confining  us  to  al>out  a  pint  a  week  until  April  1st.  On 
the  6th  we  divided  our  beans,  limiting  us  to  less  than  a  quart 
a  week  for  the  same  time.  We  tried  to  help  out  our  food  sup- 
ply by  shooting  prairie  chickens  and  rabbits  in  the  patches  of 
wood  along  the  river,  but  the  weather  was  so  severe  and  the 
snow  so  deep  that  we  were  not  very  successful. 

A  MARCH  I'LOOD. 

Sunday,  ^March  15th,  the  weather  suddenly  turned  warm, 
and  the  snow  began  to  molt.  No  eff'ective  work  could  be  done 
by  any  of  us  on  account  of  bowel  trouble.    Tuesday,  the  17th, 
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we  had  to  kill  nnotlier  of  our  cattle,  very  poor;  the  only  parts 
worth  saving  were  the  hams,  heart  and  tongue.  As  the  buf- 
falo cow  had  thawed  we  skinned  her  and  iound  the  flesh  spoiled, 
so  we  dragged  her  down  on  the  ice  for  the  wolves  to  eat.  Our 
meat  supply  was  now  nearly  gone,  only  the  hams  of  one  ox 
and  half  of  a  buffalo  calf  remained.  On  Saturday  we  divided 
the  last  of  our  corn  and  cob  meal.  Some  discouragement  pre- 
vailed as  the  snow  melted  and  the  river  rose  above  its  banks 
during  this  unseasonably  warm  spell,  and  the  worst  of  it  was 
that  we  feared  its  effect  on  the  supply  teams  then  on  the  way 
to  relieve  us.  That  we  had  reason  to  fear  was  fully  known 
later. 

On  the  morning  of  Friday,  April  3rd,  the  water  from  the 
river  began  to  come  into  the  house,  the  level  of  the  house  foun- 
dation being  only  about  four  feet  above  the  summer  stage  of 
water  in  the  river.  The  only  thing  to  do  was  to  pile  our  things 
on  the  bed  and  let  it  come.  It  rose  about  eight  inches  more 
and  then  came  to  a  stand. 

Our  fire  place  was  built  under  the  ridgepole  of  the  house, 
and  was  well  mudded  with  clay  about  eighteen  inches  above 
the  earth  floor.  The  smoke  went  through  the  roof.  The  fire- 
place was  built  of  logs  and  was  about  four  feet  square.  AVe 
had  received  fair  warning  of  what  was  to  come  later  on,  so 
we  began  to  build  a  temporary  shed,  about  twelve  feet  square, 
farther  back  where  the  ground  was  some  fifteen  feet  higher. 
In  our  feeble  condition  this  was  slow  work.  Though  the  air 
had  turned  cold,  the  water  rose  more  than  a  foot  higher  in  the 
house  that  afternoon.  AVe  cut  and  dragged  in  elm  logs  and 
built  up  the  floor  and  fire  bed  so  that  our  feet  and  fire  would 
be  above  water.  Then  we  went  to  bed  with  our  bed  poles  only 
about  a  foot  above  the  flood. 

Sunday,  the  5tli,  was  clear  and  intensely  cold.  Ice  had 
frozen  during  the  night  thick  enough  to  bear  au  ox.  There 
was  no  chance  to  rest  that  day,  for  the  weather  might  turn 
warmer  on  short  notice.  So  we  cut  and  backed  logs  up  the 
fifteen  foot  bank  through  water  knee  deep,  the  remainder  of 
our  oxen  being  so  weak  we  could  not  use  them.  Six  of  the 
oxen  had  died,  and  we  had  eaten  all  that  was  eatable  of  three 
of  them,  and  God  only  knew  when  Moulton  could  come  to  our 
relief. 
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Thursday,  April  9th,  I  shot  a  larji^e  otter  in  the  last  bend 
the  Otter  Tail  river  makes  before  uniting  with  the  Bois  des 
Sioux  to  form  the  Red  river.  I  skinned  the  otter,  and  stuffed 
the  skin;  then,  in  order  to  promote  variety  in  our  cookin^r,  we 
set  Prentiss  at  work  roasting  it  without  parboilin^,^  which  we 
should  have  done.  As  our  salt  was  gone,  tliere  was  no  season- 
ing to  temper  the  intense  oily,  fishy  condition  of  the  meat.  We 
thought  it  would  taste  better  cold,  so  we  laid  it  by  for  break- 
fast on  the  10th,  but  the  taste  was  so  strong  that  we  had  to 
throw  it  out  for  the  Avolves  to  eat. 

Ed  Dunn,  one  of  our  men,  started  for  St.  Paul  afoot  and 
alone  on  the  morning  of  the  10th,  with  eight  days'  supply  of 
meat  from  our  cattle  that  had  starved  to  death.  AVe  could  not 
spare  him  either  a  gun  or  an  axe.  All  the  weapon  we  could  let 
him  have  was  a  butcher  knife,  and  the  only  covering  a  heavy 
Mackinaw  blanket.  Months  afterwards  we  heard  he  had  got 
off  the  road  going  toward  St.  Cloud,  and  wandered  away  west- 
ward across  the  prairie  that  Bottineau  was  so  careful  to  shun 
through  fear  of  storms.  He  reached  a  settler's  house  on  the 
Minnesota  river  at  last,  with  both  feet  frozen  so  badly  that  his 
toes  had  to  be  amputated.  He  said,  before  starting,  that  we 
were  all  bound  to  die  anyway,  and  he  preferred  to  make  at  least 
one  desperate  struggle  for  his  life. 

APRIL  BLIZZARDS. 

Sunday,  the  12th  of  April,  our  beds  were  drifted  over  with 
fine  snow  that  had  sifted  through  the  roof  in  a  blizzard  during 
the  night.  The  storm  was  even  worse  than  the  one  which 
snowed  us  under  at  Lightning  lake.  It  brought  a  hard  outlook 
for  Ed  Dunn,  we  thought,  unless  he  could  have  reached  a  patch 
of  timber  somewhere. 

After  Dunn  left  us  on  the  10th,  we  poured  water  into  our 
molasses  Jveg,  shook  it  up,  and  afterward  doled  it  out  carefully 
until  the  14th,  when  we  saw  the  last  of  it.  Sweets  and  salt 
were  now  gone  for  good.  There  was  nothing  to  keep  the  four 
of  our  remaining  cattle  alive  but  elm  buds,  and  nothing  for 
us  but  th(^  quarters  of  three  of  our  starved  cattle,  for  our  buf- 
falo meat  was  gone.  Then  the  sky  promised  still  another  snow 
storm.    It  came,  and  Tuesday  the  14th  was  another  terrible 
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day.  \Vhere  was  Moulton  and  his  relief  teams?  They  ouglit 
to  have  been  through  to  us  by  April  1st.  We  feared  something 
had  happened.  As  subsequent  events  proved,  something  had 
happened. 

"Wednesday  the  15th  was  intensely  cold  for  April,  with 
cloudless  sky  and  freezing  fast  all  day.  Ice  that  opened  on  the 
river  during  the  thaw,  now  closed  so  as  to  bear  loaded  teams. 
Only  two  places  where  the  Avater  ran  rapidly  were  now  open, 
and  they  were  closing.  We  felt  much  regret  for  loss  of  our 
thermometer.  Crows  for  several  days  had  become  very  tame. 
We  could  get  within  four  or  five  rods  of  them  before  they  would 
fly.    The  cold  continued  on  the  16th  and  17th. 

A  TRYING  RELIEF  KXPKRIENCIC. 

On  the  17th  of  April  ]\IouUon  came  tlirough  to  us  with  tliree 
men,  and  told  of  a  hard  time  trying  to  come  to  our  relief.  Tlie 
party  bringing  supplies  started  from  St.  Paul  on  the  9th  of 
March.  The  warm  wave  struck  them  on  the  15th  of  ^larch. 
They  kept  on  over  the  fast  melting  snow  until  they  reached 
Lake  Pommo  de  Terre,  and  then,  thoroughly  frightened,  sev- 
eral of  the  men  threw  off  tlieir  loads  and  turned  back,  despite 
all  Moulton  could  say  or  do.  At  once  ^Moulton  and  three  of 
his  men  loaded  their  packs  with  biscuits  and  started  for  us, 
though  we  were  fifty  miles  distant  and  the  prairies  were  swim- 
ming with  water. 

They  finally  came  to  the  swamps  at  the  head  of  ^lustinka 
river,  some  fifteen  miles  from  us,  and  found  tliem  deep  under 
water.  They  Avaded  in  snow  and  slush  nearly  an  hour  until, 
hip  deep,  and  no  hope  ahead,  and  night  coming  on,  they  had  to 
retreat.  Chilled  to  the  bone,  they  made  their  way  back  to  a 
small  patch  of  woods,  built  a  fire,  dried  their  wet  clothes  as 
best  they  could,  and  went  back  to  Lake  Pom  me  de  Terre,  put 
up  a  shelter  shanty,  and  two  weeks  later  they  crossed  those 
swamps  to  us  on  the  ice.  I  got  half  a  biscuit  from  what  they 
had  left  wh.on  they  reached  us. 

Tlie  men  of  those  days  were  here  mainly  for  what  they 
could  make,  and  were  willing  to  take  chances  to  get  what  they 
were  after.   AVe,  of  this  Ked  river  venture,  were  built  that  way. 
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We  thoiiglit  we  saw  0[)[)ortuiiity  at  tlie  door,  we  loek<'J  arms 
with  her,  but  found  on  tliis  trip  that  it  was  not  Opportunity 
at  all. 

TWO  OTHER  TOWNSITKS  BELOW  DRECKEN RIDGE. 

On  the  morning  of  April  tlie  10th,  ^loulton  and  his  men  and 
I  started  down  the  river  to  make  more  towns,  our  only  depend- 
ence for  food  being  our  guns  and  a  seven  and  a  half  pound  can 
of  meat  biscuit.  This  meat  biscuit  was  made  of  beef  boiled  soft 
and  the  fat  poured  over  it  while  hot,  the  whole  being  pow- 
dered when  cold.    It  made  a  nourishing  soup. 

Our  first  stopping  place  was  to  be  Graham's  Point,  near 
where  Fort  Abercrombie  was  afterward  built,  about  twelve 
miles  below  Breckenridge.  Here  tlie  first  town  below  Breck- 
enridge  was  to  be  started.  English  Billy,  our  cook,  who  was 
one  of  Moulton's  men,  and  I,  were  to  hold  it,  our  only  depend- 
ence for  food  being  our  guns  and  the  fish  in  the  river,  with  no 
salt. 

Prentiss,  Barrett,  teamster  Bill,  and  Bob,  were  to  remain  in 
Breckenridge  to  hold  that  site,  ^lark  Leadbeater  and  John 
Hunt  were  to  go  downstream  with  Moulton  to  start  a  third  town 
at  the  mouth  of  the  Sheyenne  river,  where  we  hoped  the  North- 
ern Pacific  railroad  would  cross  the  Red  river  into  Dakota. 

As  there  were  no  more  provisions  at  Breckenridge,  the  last 
ox  of  our  faithful  ten  had  to  be  killed  on  the  morning  of  the 
20th,  about  the  time  we  were  eating  our  meal  of  meat  biscuit 
soup  at  Graham's  Point.  After  that  meal  I  was  to  go  out  on 
the  prairie  to  see  if  I  could  find  game.  ]\Ioulton  and  his  two 
men  went  on  down  the  river  with  their  guns  and  what  was  left 
of  the  meat  biscuit,  and  he  promised  to  keep  out  of  sight  on 
the  river  ice  while  I  hunted  for  something  for  Billy  and  me 
to  eat. 

"Walking  up  the  bank  from  the  lower  level  where  we  had 
put  up  our  tent,  I  saw  what  looked  like  four  buffaloes  feeding 
on  bare  spots  of  the  prairie  about  three  miles  away  and  some- 
thing like  a  mile  from  the  river.  I  began  to  stalk  them,  as  we 
say  in  hunting  parlance.  Soon  they  swung  around  and  fed  on 
the  bare  places  toward  the  head  of  what  used  to  be  called 
Whiskey  creek.    I  followed  them  as  carefully  as  I  could  until 
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I  came  within  about  a  mile  of  them,  when  they  moved  to  a 
lower  level  out  of  sight.  I  then  started  on  a  trot  and  had  come 
considerably  nearer  to  where  they  went  out  of  sight,  when  they 
slowly  went  up  the  l)ank  where  the  drifted  snow  was  lightest, 
and  disappeared.  I  took  their  trail  up  to  the  foot  of  a  rise 
which  was  about  fifteen  feet  high.  All  was  silent  as  a  grave- 
yard. I  began  to  climb,  half  expecting  to  sight  the  buffaloes  a 
mile  away.  As  I  poked  my  black  sheep-skin  cap  above  the  rise 
I  saw  four  bulls,  weighing  I  should  say  a  ton  each,  standing 
in  a  huddle  and  evidently  considering  in  their  animal  minds 
what  to  do  next.  Instantly  four  buffalo  tails  flashed  into  the 
air  and  away  all  went  across  the  country  toward  Breckenridge. 
It  was  useless  to  shoot  and  perhaps  scare  some  other  game,  so, 
shouldering  my  gun,  I  walked  down  toward  the  bed  of  the 
creek  out  of  sight,  as  the  snow  had  begun  to  fly  and  I  had  no 
intention  of  losing  my  way,  for  I  kncAV  that  the  creek  at  flood 
time  emptied  into  the  Red  river  about  a  mile  to  the  westward. 

MY  SECOND  BUFl'ALO  AND  HOW  WE  GOT  HIM. 

As  I  walked  along,  looking  for  small  game,  I  saw  just  ahead 
of  me  a  buffalo  lying  on  a  point  of  land  where  the  snow  had 
been  blown  away.  I  tried  to  edge  around  out  of  sight  till  I  could 
get  a  fair  shot,  when  I  heard  a  cap  crack,  then  another,  and 
another,  in  quick  succession.  The  buffalo  rose  to  his  feet  with- 
out seeming  to  be  in  any  hurry,  and  moved  oft*  on  the  prairie 
and  out  of  sight.  I  hurried  down  around  the  point.  There 
stood  John  Hunt,  back  towards  me,  and  holding  his  gun  by 
the  muzzle  end  of  the  barrel  with  breech  upraised  above  his 
head  as  if  about  to  smash  it  down  on  the  trunk  of  a  tree  just 
in  front  of  him.  "TU  break  it!  Damned  if  I  don't  break  it," 
he  muttered.  "Better  think  four  times,  before  you  do  that, 
John;  extra  guns  are  not  very  plentiful  out  here,"  I  said. 
''AVhere  did  3'ou  come  from,"  be  blurted,  as  he  plumped  the 
butt  of  his  gun  down  into  the  snow  at  his  feet.  ''No  matter, 
now,  you've  got  your  priming  wet.  Reload,  and  we'll  get  that 
buffalo  yet,"  I  said.  ''Get  that  buft'alo,"  John  replied,  disdain- 
fully; "lie's  half  way  to  Pembina  by  this  time."  "Don't  waste 
time  talking,"  I  said;  "snow  out  there  on  the  prairie  is  knee 
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deep,  and  that  buflalo  poor,  and  not  frightened.  He'll  be  com- 
ing baek  to  the  shelter  of  this  eouk-e  in  a  few  minutes  if  let 
alone.  Keprime  your  gun  and  we'll  crawl  up  the  bank  and  see 
about  it." 

John  did  as  I  directed.  As  we  got  to  the  top  of  the  bank, 
we  saw  the  buffalo  standing  about  fifteen  rods  away,  looking 
northward  and  evidently  considering  what  he  had  better  do 
next.  Then,  as  I  expected,  he  turned  around  and  came  back 
toward  the  bare  grassy  spot  he  had  just  left  on  the  slope  of 
the  bluff,  We  were  lying  in  a  place  where  the  biill  could  not 
see  us.  lie  came  a  few  steps  directly  toward  us  and  then  turned 
sidewise,  as  if  making  for  a  bare  spot  a  little  farther  eastward 
on  the  bank  of  the  creek.  I  said  to  John,  ''AVhen  he  stops  will 
be  our  chance.  AYe  will  aim  at  his  heart.  I  will  count  one,  two, 
three,  and  when  I  say  three,  let  both  guns  crack."  The  buffalo 
waded  slowly  two  or  three  rods  through  the  snow  and  stopped. 
I  counted  three.  Both  guns  sounded  as  one.  The  buffalo  made 
a  tremendous  bound,  followed  by  two  more,  and  then,  all 
sprawled  out,  he  went  down,  and  before  Ave  got  to  him  he  was 
dead.  I  could  put  three  of  my  fingers  into  the  hole  our  balls 
made  through  his  heart. 

Snow  was  falling,  fresh  meat  tempting.  Aloulton  and  ^Mark 
came  up  and  raised  a  tent,  !^^eantime  the  buffalo  was  cut  open, 
the  liver  taken  out,  and  we  were  roasting  strips  of  it  on  the  end 
of  sharpened  sticks  in  the  fire.  There  may  have  been  sweeter 
meals  for  me.  If  so,  I  could  not  remember  them.  Having 
skinned  the  buffalo  and  dried  the  skin  stretched  on  stakes  baek 
of  the  fire,  we  spliced  it  with  my  oilcloth  blanket,  and  this  in- 
creased our  overhead  shelter  from  the  snow.  The  storm  soon 
ceased  and  it  turned  colder.  AVe  continued  to  cut  thin  strips 
of  all  that  was  eatable  of  the  buffalo,  and  jerked  it  by  drying 
on  poles  before  the  fire.  Billy,  my  cook,  and  I,  then  went  into 
permanent  camp  in  the  Avoods  opposite  Graham's  Point,  while 
Moulton,  having  been  crippled  by  tipping  over  a  cup  of  hot  tea 
upon  one  of  his  feet,  had  to  wait  over  until  the  river  cleared  of 
ice  so  that  he  could  go  down  by  canoe. 

MILLIONS  IN  IT. 

Tuesday,  the  21.st  of  Ai)ril,  Theodore  IT.  Barrett  of  St. 
Cloud,  a  surveyor  whom  ^loulton  bi'ouglit  to  i)lat  our  Brecken- 
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ridge  and  Graliam's  Point  townsitos,  arrived  at  the  point,  and 
meandered  the  town  that  was  to  he.  On  the  22nd  he  finished 
his  Graliam's  Point  plat,  and  on  the  23rd  went  to  Breckenridge 
and  completed  that  survey  in  the  rough,  nearly  as  ^Moulton  and 
I  had  already  meandered  it.  ^Most  of  the  day,  in  correcting  this 
work  ready  for  the  plat,  we  had  to  wade  tlirough  prairie  ponds, 
and  some  of  them  nearly  knee  deep.  But  what  of  that  ?  There 
were  still  millions  in  it. 

About  noon  I  saw"  five  buffalo  cows  and  four  calves  on  the 
bank  of  the  Bois  des  Sioux  river  just  above  its  mouth,  where 
part  of  Wahpeton  now  stands.  I  wounded  three  of  the  cows, 
but  they  got  away  so  far  toward  the  AVild  Rice  river,  to  the 
westw\ird,  that  I  thought  it  would  not  pay  to  follow  tliem. 

Friday,  the  24th,  we  surveyed  two  claims  bordering  the 
townsite  of  Breekenridge.  It  rained  all  night.  The  river  rose 
so  fast  that  we  had  to  move  our  things  and  camp  in  the  shanty 
on  top  of  the  bluff  to  the  southward.  On  the  25th  we  also  had 
to  move  our  Graham's  Point  camp  to  higher  ground. 

Sunday,  the  26th,  w^e  spent  in  camp  at  Graham's  Point. 
Monday,  the  27th,  Billy  and  I  began  on  our  cabin.  Again  Ave 
had  to  move  camp  on  account  of  the  rising  water,  moving  twice, 
and  one  of  our  removals  was  in  the  night.  On  the  28th,  the 
next  day,  we  continued  the  cutting  and  carrying  of  logs  for 
the  cabin.  Barrett,  the  surveyor,  helped  us  with  the  heaviest 
logs.  ^Ve  could  not  roll  some  of  them  up  more  than  half  way 
on  the  skids  without  sitting  down  to  rest,  being  so  weak ;  but 
this  was  no  wonder,  as  we  had  nothing  to  eat  but  stewed  buf- 
falo meat  and  tea  and  boiled  cat  fish  without  salt. 

John  and  ]\rark  started  on  the  28th  to  fix  a  crossing  of  the 
Otter  Tail  river,  as  we  intended  to  send  John  and  Barrett  to 
^St.  Cloud  to  hurry  sunnlios  and  breaking  teams.  AVe  also 
planned  to  have  some  ox  meat  brought  down  to  the  point  on 
a  raft  from  Breekenridge.  The  current  of  the  high  water  was 
so  swift,  however,  that  a  raft  could  not  safely  come.  So  Pren- 
tiss and  John  Hunt  came  down  on  foot.  At  Breekenridge  the 
men  had  killed  a  buffalo  the  week  before.  The  water  on  the 
30th  was  about  eighteen  feet  above  low  water  mark. 

On  iNlay  1st  the  river  was  falling  rapidly.    Barrett,  John 
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and  Prentiss  started  from  Breckenridge  tor  St.  Cloud  the  morn- 
ing of  the  second.  Barrett  was  to  stop  at  Lake  Pomme  de  Terre 
and  bring  back  Harris  to  superintend  at  Breckenridge,  bring- 
ing along  some  temporary  food  supplies  to  help  out  the  buffalo 
meat.  Sunday,  May  3rd,  IMoulton  came  down  to  Graham's 
Point  from  Breckenridge  in  a  canoe  with  an  Indian  and  went 
down  to  the  mouth  of  the  Sheyenne  river  to  make  another 
to\\Ti  there.  The  Indian  said  he  passed  men  with  boats  some 
distance  up  the  Otter  Tail,  who  were  coming  down  the  river. 

Monday,  ^[ay  4th,  Joe  AVhitford,  who  was  afterward  killed 
by  the  Indians  in  1862,  came  with  a  Frenchman  and  an  ox  and 
cart,  expecting  to  appropriate  the  townsitc  we  were  on;  but, 
finding  it  occupied,  he  went  across  the  river  and  camped  where 
Graham  formerly  had  his  camp,  from  which  this  point  received 
his  name.  All  of  Dakota  was  Indian  territory,  and  he  was  lia- 
ble to  be  driven  off  at  any  time.  AVhitford  was  sent  by  a  Little 
Falls  company  and  was  a  welcome  arrival  to  us,  for  we  had 
been  living  on  tea  and  boiled  catfish  without  salt  for  several 
days.  They  had  flour.  It  was  the  first  I  had  tasted  since  Jan- 
uary, and  like  a  fool  I  filled  my  stomach  with  pancakes  and 
syrup.  After  supper  I  went  down  in  the  woods  and  rolled  in 
agony  behind  a  log  until  vomiting  relieved  me. 

Friday,  the  8th,  teams  and  supplies  came  to  Breckenridge. 
Saturday,  the  9th,  I  went  down  with  Bill  Simpson  toward  AVhis- 
key  creek  to  pick  out  a  claim  for  him.  ^lark  went  do^vu  to  the 
Sheyenne  about  noon.  Harris  and  Barrett  remained  at  the 
Point.  Sunday,  the  10th,  we  rested  in  camp.  ^londay,  the 
11th,  supplies  came  down  to  the  Point  from  Breckenridge,  a 
welcome  arrival.  ^lay  12th  I  went  up  to  Breckenridge  to  see 
to  things  there,  both  Prentiss  and  ]\Ioulton  being  gone. 

Wednesday,  the  13th,  ]\IcDonald  and  his  men  came  down 
the  Otter  Tail  in  boats.  They  were  seven  days  coming  from 
Otter  Tail  lake.  They  started  by  way  of  Grow  AVing  before 
we  started  from  St.  Paul,  and  got  frozen  into  Otter  Tail  lake 
and  had  to  winter  there.  Tom  Patmore  and  Bob  went  down  to 
the  Point  ahead  of  them,  to  look  after  our  claims.  They  re- 
turned on  Friday,  the  loth,  and  repo^-ted  that  two  of  Becker 
and  Hollinshead's  men,  who  had  located  about  six  miles  south 
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of  the  mouth  of  the  AVild  Hice  river,  had  been  up  begging  pro- 
visions to  keep  them  from  starving. 

Saturday,  the  16th,  Harris  and  Barrett,  one  of  our  team- 
sters, started  from  the  Point  to  Sheyenne.  George  and  Sweet- 
ser  follovred  about  noon  to  help  hold  that  site  against  McDon- 
ald's men,  if  they  acted  ugly.  A  few  days  later  ^loulton  re- 
turned with  the  men  who  had  wintered  at  Sheyenne,  and  hur- 
ried them,  half  starved,  through  to  St.  Cloud  to  receive  pay  for 
vacating  the  townsite.  It  was  a  waste  of  money.  That  Shey- 
enne townsite  is  now  a  farm,  and  we  never  entered  a  foot  of  it. 

In  those  days  the  Red  river  of  the  North  was  to  be  the  com- 
ing steamboat  avenue  of  travel  between  the  United  States  and 
Manitoba,  besides  being  the  main  outlet  of  a  rich  farming  re- 
gion. This  came  true  for  a  few^  years  between  Fargo  and  the 
border.  Above  Fargo  the  river  was  at  all  seasons,  except  flood 
time,  not  much  better  than  a  good  sized  creek,  and  so  crooked 
that  its  chief  ambition  seemed  to  be  to  tie  itself  into  all  kinds 
of  bow  knots.  From  May  17th  until  I  started  to  St.  Paul  in 
the  latter  part  of  June,  I  Avas  chiefly  engaged  in  directing  gar- 
den and  farming  operations. 

AFTERWARD. 

In  August,  1857,  I  went  back  to  editing  the  St.  Anthony 
Express.  The  financial  panic  of  that  year  having  begun,  I  took 
no  further  interest  in  Red  river  townsites.  The  indomitable 
Brott,  however,  persevered.  He  started  a  building  at  Brecken- 
ridge  to  be  a  steam  saw  mill  of  150  horse  power,  and  had  mill 
machinery  strung  along  all  the  way  from  St.  Paul  to  the  Red 
river,  when  he  did  not  know  that  a  single  saw  log,  so  large  as 
sixteen  feet  long  and  a  foot  through,  could  be  floated  down 
the  crooked  shallow  Otter  Tail  river,  even  in  a  June  freshet, 
without  snagging. 

AVhen  the  Civil  "War  began,  Brott 's  men  enlisted.  Barrett, 
the  surveyor  of  our  townsites,  became  the  colonel  of  a  colored 
regiment,  was  promoted  to  the  rank  of  brigadier  general,  re- 
turned to  i\Iinnesota  and  for  many  years  owned  a  large  farm  in 
Grant  and  Stevens  counties,  where  he  died  about  a  dozen  years 
ago. 

In  18G2  the  Indian  war  began.   ^Vhitford  was  killed  by  the 
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Indians,  and  tlie  Breekenridgc  mill  building  was  burned.  Of 
course,  all  we  had  done  up  there  fell  into  ruins. 

Brott  went  east  before  the  end  of  the  Civil  AVar,  loaded  a 
steamer  with  supplies  for  the  South,  steamed  around  to  New 
Orleans,  and  there  patched  up  his  shattered  fortunes.  He  died 
about  ten  years  ago  in  the  city  of  ^Vashington,  Endowed  with 
tireless  energy,  no  amount  of  unfortunate  circumstances  seemed 
^  to  discourage  him.  Continually  under  the  harrow  of  debt,  its 
teeth,  however  sharp,  seemed  only  to  wound  him  slightly  be- 
fore he  was  up  and  getting  ready  to  go  under  again. 

The  Graham's  Point  and  Sheyenne  enterprises  were  a])an- 
doned.  At  Breckenridge  I  selected  two  hundred  lots  as  my 
share,  and  they  were  deeded  to  me  by  Henry  T.  Welles,  who 
had  become  the  proprietor  of  the  town.  The  railroad  built  the 
town  so  far  away  from  them,  however,  that  they  became  worth- 
less even  for  tax  purposes.  What  has  become  of  them  I  have 
not  heard,  and  I  have  not  seen  a  foot  of  that  country  since 
June,  1857.  The  medicine  I  took  during  six  months  of  that 
year  cured  me  of  the  townsite  speculation  fever  so  completely 
that  I  have  never  felt  a  touch  of  it  since. 
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